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SIXTY-THIRD DAY
Wednesday, 20 February 1946

Morning Session

GENERAL R. A. RUDENKO (Chief Prosecutor for the U.S.S.R.):
Mr. President, with the permission of the Tribunal, evidence on the
count “Despoliation and Plunder of Private, Public, and National
Property” will be presented by the State Counsellor of Justice,
Second Class, L. R. Shenin.

STATE COUNSELLOR OF JUSTICE OF THE SECOND CLASS

L. R. SHENIN (Assistant Prosecutor for the U.S.S.R.): May it please

Your Honors, my task consists in presenting to the Tribunal evi-

dence of the criminal and predatory motives of Hitlerite aggression

“and of the monstrous plundering of the peoples of Czechoslovakia,
Poland, Yugoslavia, Greece, and the U.S.S.R.

My colleagues have already proved that the attack on the US.S.R.,
as well as on other European countries, was planned and prepared
beforehand by the criminal Hitlerite Government.

I shall submit to the Tribunal a number of the conspirators’
original documents, statements, and speeches, which in the aggregate
will prove that the despoliation and plunder of private, public, and
national property in the occupied territories was also premeditated,
planned, and prepared on a large scale, and that thus, simultane-
ously with the development of their purely military and strategic
plans of attack, the Hitlerites with the cold-blooded deliberateness
of professional robbers and murderers also developed and prepared
beforehand the plan of organized plunder and marauding, after
having minutely and accurately calculated their future profits, the1r
criminal gains, their robbers’ spoils.

The official report of the Czechoslovak Government on the crimes
committed by the Hitlerites on the territory of Czechoslovakia, the
first victim of German aggression, has already been submitted to the
Tribunal as Exhibit Number USSR-60 (Document Number USSR-60). -

In the third section of this report there is a short extract from
an article by Ley, pubhshed on 30 January 1940 in the Angnﬁ
I quote:

“It is our destiny to belong to a superior race. A lower race

needs less room, less clothing, less food, and less culture, than

' a superior race.”
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This promise, this program of action, found its concrete expres-
sion in the fact that the Hitlerite conspirators subjected all terri-
tories occupied by them to unrestrained plunder, highly varied in
form and method and entirely shameless in its devastating results.
The report of the Czechoslovak Government contains a large number
of examples corroborating the corresponding counts of the Indictment.

I shall read this section into the record starting with the first
paragraph on Page 72 of the Russian translation. I read:

“The German plan of campaign against Czechoslovakia was
aimed not only against the republic as a political and mili-
tary unit, but also against the very existence of the Czecho-
slovak people, who were to be robbed not only of all political
rights and cultural life, but of their wealth and their financial
and industrial resources.

“(1) Immediate Plunder.

“(a) After Munich.

“Immediately after Munich the Germans seized all the indus-

trial and commercial concerns belonging to the Czechs and

Jews in the seized areas of the republic; this was done

without any compensation. Czechs and Jews were robbed of

their property and of their office and plant equipment, usually
by violence and bloodshed.”

The following characteristic fact is mentioned in the report,
namely, the way in which Hitler became acquainted with Czecho-
siovakia, which he had just seized. I shall read into the record
Subparagraph B of this section, entitled, “After the Invasion of
15 March 1939.” The Tribunal will find this excerpt on Pages 3
and 4 of the document book. I quote:

“Hitler entered Prague at nightfall on 15 March 1939, and
spent the night there in the famous Hradschin castle, He left
on the following day, taking with him a number of valuable
tapestries. ‘'We mention this robbery not because of the value
of the stolen objects, but as an example set by the head of
the Party and of the German State on the very first day of
invasion.

“The German troops who invaded Prague brought with them
a staff of German economic experts that is, experts in eco-
nomic looting.

“Everything that could be of some value to Germany was
seized, especially large stocks of raw materials, such as copper,
tin, iron, cotfon, wool, great stocks of food, et cetera.
“Rolling Stock, carriages, engines, and so on were removed to
the Reich. All the rails in the Protectorate which were in
good condition were lifted and sent to Germany; later they
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were replaced by old rails brought from Germany. New cars

fresh from the factory which were on order for the Prague

municipal tramways and had just been completed were
deflected from their purpose and sent to the Reich,

“The vessels belonging to the Czechoslovak Danube Steam

Navigation Company (the majority of shares belonged to the

Czechoslovak State) were divided between the Reich and

Hungary.

“Valuable objects of art and furniture disappeared from public

buildings, without even an atiempt at any legal justification

of such robbery; pictures, statues, tapestries were taken to

Germany. The Czech National Museum, the Modern Art

Gallery, and public and private collections were plundered.

“The German Reich Commissioner of the Czechoslovak

National Bank stopped all payments of currency abroad and

seized all the gold reserve and foreign currency in the Pro-

tectorate. Thus the Germans took 23,000 kilograms of gold of

a nominal value of 737,000 million crowns (5,265,000 pounds

sterling) and transferred the gold from the Bank of Inter-

national Settlement to the Reichsbank.”

One of the methods of thorough—I should say total-—plunder
was the so-called economic Germanization. I submit to the Tri-
bunal as evidence of these crimes the following extract from the
official Czechoslovak report. This exiract the Tribunal will find on
Pages 4 and 5 of the document book:

“(2) Economic Germanization.

“A. Rural. Expropriation.

“(aa) After Munich.

“In the areas occupied by the German Army in October 1938

Germany began to settle her nationals on all the farms

formerly belonging to Czechs or Jews who had fled for polit-

ical or racial reasons. .

“The Czechoslovak Land Reform Act of 1919, insofar as it

benefited Czech nationals, was declared invalid; Czech farm-

ers were expelled from their land and compelled to relinquish
their cattle, agricultural implements, and furniture.

“On paper the Czechs received compensation; in fact, how-

ever, they were burdened with taxes in order to make good

the so-called ‘deliberate damage’ they were alleged to have
caused by their ﬂlght These taxes far exceeded the compen-
sation.

“The large agricultural and government estates of the Czecho-

slovak Republic automatically became Reich property and

came under the jurisdiction of the Reich ministries concerned.
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“(bb) After the invasion of 15 March 1939.
“After the invasion, German directors, supervisors, and

foremen replaced Czech nationals in state-owned entferprises
of the Czechoslovak Republic.

“Germanization of private property began, of course, under
the slogan ‘Aryanization’
“The Germanization of rural Bohemia and Moravia was
entrusted to a special body called ‘Deutsche Siedlungsgesell-
schaft’ located in Prague.

“Czech peasants were offered compensation for their food
products but at entirely inadequate prices.

“Rural Germanization, apart from Germanization pure and
simple, aimed at pauperizing as many well-to-do Czech
nationals as possible.

“The Nazis did their utmost to squeeze as much as possible
out of Czech agriculture. Here too their aim was twofold:
On the oné hand to obtain as much foodstuffs as possible, and
on the other, to carry the process of Germanization as far as
possible.

“Farmers were turned out of their farms to make way for
German settlers—entire agricultural districts were' in this
~way cleared of Czechs. Agricultural co-operative societies in
control of production were transformed into auxiliary organi-
zations and were gradually germanized.

“The looting of property and wealth was followed by the
pillaging of products of the.soil. Heavy fines and frequently
even the death penalty were imposed on Czech peasants for
intentional failure to comply with orders regarding produc-
tion, delivery, and rationing.

“B. Expropriation of banks and their funds.

“In Czechoslovakia . industrial undertakings were directly
financed by the banks, which often owned or controlled the
majority of shares. Having obtained control of the banks, the
Nazis thus secured control of industry.

“(a) After Munich.

“After Munich, two important German banks, the Dresdner
Bank and the Deutsche Bank took over the branches of Prague
banks, situated in the ceded territory. Thus among the enter-
prises taken over by the Dresdner Bank were 32 branches of
the Bohemian Discount Bank and among those taken over by
the Deutsche Bank were 25 branches of Bohemian Union Bank.
“As soon as these two banks obtained control of the branch
banks in the Sudetenland they also endeavored to gain
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influence on the respective head offices of these banks in
Prague.

“The Czechoslovak banks were joint stock companies. Every
joint stock company with even one Jewish director was con-
sidered to be Jewish. In this manner the non-Jewish property
was also taken over.

“(b) After the invasion of 15 March 1939.

“After the invasion several Czechoslovak banks in Bohemia,
in consequence of their Aryanization, became the property of
the -Dresdner Bank. Among other enterprises, this German
bank took over the Union Bank of Bohemia. In this way
all the financial interests which these banks had in Czech
industry, as well as the entire share capital, fell into German
hands.

“From that time on German capital began to.infiltrate into
the Czech banks; their expropriation and incorporation into
the German bank system began. The Dresdner Bank (the
establishment which administered the funds of the National
Socialist Party) and the Deutsche Bank were officially
entrusted with the task of expropriating the funds belonging
‘to the Czechoslovak banking concerns.

“By means of various ‘transactions, by gaining influence
through the branch banks in the Sudetenland over their
respective head offices in Prague, by reducing the share
capital, ‘which was later increased with German assistance,
by appropriating industrial holdings and in this way acquiring
influence over the controlling banks which were thus deprived
of their industrial interests, et cetera, the two Berlin banks
achieved complete control of the banks of the Protectorate
Gestapo terror helped them.”

I skip one paragraph of this report and pass on to the next count:

“C., Destruction of. National Industry.

" “(a) Compulsory organization.

 “Affer the invasion the Germans introduced into the Protec- -

" torate the compulsory organization of Czech industry on the
German model.

- “They appointed a committee for every new association and
all the industrial ‘groups’ appointing at least one Nazi as
chairman or vice chairman or, just as an ordinary member. -
However, all the Czech members actually were mere puppets
“(b) Armament factories.

“The Dresdner Bank acquired the most important armament
factories in Czechoslovakia, that is, the Skoda Works in Pilsen
and the Czechoslovak ‘Zborjobka’ in Briinn. The private
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share-holders were forced to surrender their shares at prices
far below their actual value; the bank paid for these shares
with coupons which had been withdrawn from circulation,
and confiscated by the Germans in the districts previously
ceded in accordance with the Munich agreement,

“(c) The Hermann Goring Werke.

“The seizure by the Germans of the Czechoslovak banks and
thus of the industry, through the big Berlin banks, was
accomplished with the help.of the gigantic Hermann Gdring
Werke which seized the greatest Czechoslovak industries, one
by one, at the smallest financial cost, that is to say, under
the pretext of Aryanization, by pressure from the Reich, by
financial measures, and finally by threatening Gestapo meas-
ures and concentration camps.

“Finally, all the large Czechoslovak enterprises, factories, and
armament plants, and the coal and iron industries fell into
German hands. The huge chemical industry was seized by
the German concern, I.G. Farben Industrie.”

I skip the paragraph concerning the same methods adopted in
the case of light industry and pass on to the next count of the
report, “Financial Spoliation.”

“After the occupation of the territory, ceded apparently in
accordance with the Munich agreement, the Germans refused
to take over part of the Czechoslovak State debt, although
they acquired very valuable State property in the districts
taken away from Czechoslovakia. Government bonds of low
denominations amounting to a total of 1,600 million crowns
were in circulation in the occupied territory.

“The Germans reserved the right to use these obligations in
Czechoslovakia as legal tender.”

Gentlemen, further on in this report we find a detailed account
of the Hitlerite campaign of spoliation directed against the financial
economy of the Czechoslovak Republic. With a view to saving time
I shall refrain from quoting this excerpt and shall merely submit
the balance sheet of the Czechoslovak National Bank.

“The balance sheet of the Czech National Bank showed the
following figures for ‘other assets’ in million of crowns:

. 31 December 1938, 845; 31 December 1939, 3,576; 31 December
1942, 17,366.”

I now quote an excerpt from the section entitled, “Taxes”:
“When war broke out the Nazis fixed the war contribution
of the Protectorate at an annual sum of 2,000 million crowns
(14.2 million pounds sterling). The Nazis claimed that they

6
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were entitled to this on the grounds that the Czechs did not.
have to fight, because the Germans fought for them.

“Immediately after the occupation the Germans seized the
proceeds of various indirect taxes and dlverted them into the
Reich Treasury.”

Gentlemen, the excerpt which I just read from the report of the
Czechoslovak Government gives an adequate picture of the manner
in which, after having seized Czechoslovakia, the Hitlerites subjected
it to wanton plunder in every field of its economic life—agriculture,
industry, and finance.

Having seized the entire economic resources of the Czechoslovak
Republic, the Hitlerite Government forced this economy to serve
their criminal interests, extracting everything possible in order to
prepare for further aggression against the peoples of Europe and
for new military attacks with the monstrous aim of achieving world
domination by the German “master race.”

I shall now pass to the reading of the fourth section of the
official report of the Polish Government dealing with crimes com-
mitted by the Hitlerites in occupied Poland. This report has already
been presented to the Tribunal as Exhibit Number USSR-93 (Docu-
ment Number USSR-93) and, according to Article 21 of the Charter,
constitutes irrefutable evidence. I quote an excerpt from this report
which the Tribunal will find on Page 14 of the document book:

“Expropriation and plunder of public and private property.

“a) On 27 September 1939 the German military authorities
issued a decree concerning the sequestration and confiscation
of Polish property in the western provinces. ‘The property of
the Polish State, Polish public institutions, municipalities and
unions, individuals, and corporations can be sequestered and
confiscated,” stated Paragraph 1 of the said decree.

“b) The right of the military authorities to dispose of Polish
property in the incorporated provinces passed to the ‘Haupt-
treuhandstelle Ost’ (created by Goring on 1 November 1939)
with headquarters in Berlin and branch offices in Poland. It
was entrusted with the administration of confiscated property
of the Polish State, as well as with the general policy in
Poland in accordance with the plan devised by the Reich
Government.

“c) By a decree of 15 January 1940, the entlre property of the
Polish State was placed under ‘protection,’ which practically
meant confiscation of all State property in the incorporated:
territories. A special decree of 12 February 1940 dealt with
agriculture and forestry in the same way.
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“d) The . confiscation of private property in the western
provinces was initiated by a decree of 31 January 1940. Spe-
cial permission was required for acquisition of property and
transfer of ownership rights in all enterprises in the incor-
porated territory. By another decree of 12 June 1940, Géring
_authorized the ‘Haupttreuhandstelle Ost’ to seize and admin-
ister, not only State property, but also the property of citizens
of the ‘former Polish State’ '
“g) The process of confiscation, however, went further. The
property of Polish citizens became liable to seizure and con-
fiscation unless the owner acquired German citizenship in
accordance with Hitler's decree of 8 October 1939.

 “Other decrees dealt with the repayment of debis, because
the sequestrators were authorized to repay debts to privileged
creditors only. These were members of the ‘Deutsche Volks-
liste’ so far as war debts were concerned, as well as citizens
of the Reich or the free city of Danzig, as regards debts
incurred after 1 September 1939.”

I skip two pages of this report enumerating the companies which
were specially created for carrying out of this plunder activity and
also for plundering the Polish-Jewish population, which as is already
known to the Tribunal, was later exterminated. I pass on to the
end of the Polish Government report. The Tribunal will find thls
excerpt on Page 17 of the document book.

Mere quotations from these and other decrees may create a -
wrong impression as to the means used by the defendants in the
case. of the Jewish property in Poland. But it should be pointed
out that steps concerning Jewish property were only preliminaries
to infinitely greater crimes in the future. At the end of this section
of the report is justly stated—I quote:

“Aside from the crimes which have been proved and described
here, there are thousands of others which fade into insignifi-
cance beside the numberless crimes of mass murder, mass
‘plunder, and mass destruction.”

It is impossible to enumerate all the crimes commitfed in Poland
under the direct leadership of the Defendant Frank, who was the
head of all the administration in the so-called Government General.

Frank’s diaries which were found and became part of the evi-
dence in this case, give a clear and concrete idea of the crimes
committed by the Hitlerites in Poland under his direction. In these
diaries, Your Honors, are entries which have a direct bearing on the
subject of my presentation.

Therefore I should like, with your permission, to quote excerpts
from this diary which have not yet been quoted.
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I quote from the volume entitled “Conference of Departmental
Heads for 1939-1940” (Document Number USSR-223), Pages 11 and 12.
In your document book, gentlemen, this excerpt is on Page 21:

“My relationship with the Poles resembles that between an
ant and a plant louse. When I treat the Poles helpfully, tickle
them in a friendly manner, so to speak, I do it in the expec-
tation that I shall profit by their labor output. This is not
a political, but a purely tactical and technical problem. In
cases where, in spite of all measures, the output does not .
increase, or where I have the. slightest reason to step in, I °
" would not hesitate to take even the most Draconian action.”

From the volume entitled “Diary 1942” I quote:

“Dr. Frank: ‘We must remember that notes issued by the
Bank of Poland to the value of 540,000,000 zlotys were taken
‘over in Occupied Eastern Territory by the Governor General
without any compensation being made by the Reich. This
represents a contribution of more than 500 million exacted
from the Government General by Germany, in addition to-
other payments.””

From the same volume, Page 1277—this concerns the Governor’s
conference which took place on 7 December 1942, in Krak6w—meas-
ures for increasing production for the years 1942-43 were discussed.
A certain Dr. Fischer stated:

“If the new food scheme is carried out, it would mean that in
' Warsaw and its suburbs alone 500,000 people would be de—
prived of food.”

From the same volume on Page 1331, Frank speaks:

“I shall endeavor to squeeze out from the reserves of this

province everything that it is still possible to squeeze out. . ..

If you recall that I was able to send to Germany 600,000 tons

of grain and that an additional 180,000 tons were reserved

for local troops, as well as many thousands of tons of seed,

fats, vegetables, besides the export to. Germany of 300 mil-
lion eggs, et cetera, you will understand how important work

in this region is for Germany.”

This same Frank on Page 1332 states the followin§~—the Tribunal
will find this quotation on Page 27 of the document book:

“These consignments to the Reich had, however, one definite
drawback to them, since the quantities we were responsible
for delivering exceeded: the actual food supplies required by
the reglon We now have to face the following problem. Can

- We, ‘as from February, cut 2 million non-German inhabitants.
of the region out of the general rationing scheme?” ..



20 Feb. 46

In the volume entitled “Workers Conferences for 1943,” we find
an excerpt concerning the conference of 14 April 1943, which took
place in Krakéw. On Page 28 of the document book, the Tribunal
will find the excerpt which I wish to read into the record.

“President Naumann is speaking, and he quotes the figures
estimated for 1943-44:

“One thousand five hundred tons of sweets for the Germans,

36 million liters of skimmed fresh milk; 15,100,000 liters of
. full cream milk for the Germans.”

On Page 24 the same person continues—this fotal account is on
Page 28 of the document book:

“Last year, more than 20 percent of the total amount of live
stock in the Government General was requisitioned. Cattle
which were really required for the production of milk and
butter were slaughtered last year so that the Reich and. the
armed forces could be supplied and the meat ration main-
tained to a certain extent. If we want 120,000 tons of meat,
we must sacrifice 40 percent of the remalmng live stock.

And further:

“In answer to a question by the Governor General, President
Naumann replied that 383,000 tons of grain were requisitioned
in- 1940, 685,000 tons in 1941, and 1.2 million tons in 1942.
It appears from these figures that requisitions have increased
from year to year and have steadily approached the limits
of possibility. Now they are preparing to increase the requisi-
tions by another 200,000 tons which will bring them to the
extreme bounds of possibility. The Polish peasant cannot be
allowed to starve beyond the point where he will still be able
to cultivate his fields and carry out any further tasks imposed
upon him, such as carting wood for the forestry authorities.”

However, the quotation which I have read from Naumann's
reply in no way influenced the policy of the merciless plundering
of the Polish people, whose fate, to use Frank’s own words, inter-
ested him from one angle only.

In the volume entitled “Diary, From 1 January to 28 February
1944” there is the following statement by Frank made at the con-
ference of the leaders of German agriculture on 12 January 1944.
The Tribunal will find this excerpt on Page 30 of the document

" book.

“Once we have won the war, the Poles, Ukrainians, and all

other people living around can be made into mmcemeat or

anything else, as far as I am concerned.”

I believe, Your Honors, that after this quotation there is no
need for me, as a represeniative of the Soviet Prosecution, to add

10
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anything more to that section of my statement which deals with
the crimes committed by the Hitlerite criminals on the territory
of the Polish State. Indeed, any one of the sentences quoted is
more than sufficient to give us an exact picture of the regime in
Poland created by Frank, and of Frank, himself, who created this
regime.

Turning now to the plunder and plllage of private and public
property by the Hitlerites in Yugoslavia, I must, Your Honors, read
the appropriate extracts of the official report of the Yugoslav Govern-
ment, submitted to the International Military Tribunal by the Soviet
Prosecution as Exhibit USSR-36 (Document Number USSR-36).
This report, in accordance with Article 21 of the Charter, is sub-
mitted as irrefutable evidence.

Count 6 of this report, entitled “Plunder of Public and Private
Property,” reads as follows—this count is on Page 32 of the.docu-
ment book:

“6. Plunder of public and private property.

“Along with the exploitation of manpower the plundering

of public and private property was systematically carried out

in Yugoslavia. This plunder was carried out in various ways

and within the scope of the different measures taken. In

this way, too, Germany succeeded in completely exhausting
the economic and financial forces in occupied Yugoslavia and

in destroying her almost completely from the economic point

of view.

“We shall cite here only a few examples of thls systematic

plunder:

“A. Currency and credit measures.

“Just as in other occupied countries, the Germans, immedi-

ately after their entry into Yugoslavia, carried out a series of

currency measures which enabled them to take out of Yugo-
slavia. in great quantities goods and other valuables at an
insignificant price. As early as 14 April 1941”—that is fo say,
even before the occupation of Yugoslavia was actually com-
pleted~—“the Commander-in-Chief of the Army, ‘on the basis

of the authority received from the Fiihrer and Supreme

Commander of the German Armed Forces,” issued the ‘Procla-

mation Concerning Occupied Yugoslav Territory.’ '

“Article 9 of this proclamation fixes an obligatory rate of

exchange of 20 Yugoslav dinars for 1 German mark. Thus the

value of the dinar in relation to the Reichsmark was artifi-
cially and by force lowered. The real rate of exchange before
the war was much more favorable to the Yugoslav currency.

“This proves clearly the violation of the appropriate regula-

tions of the Hague Convention, as well as the existence of

11



.20 Feb. 46

a plan prepared in advance for the depreciation of Yugoslav

currency.”

I submit to the Tribunal a certified photographic copy of the
aforementioned proclamation as Exhibit Number USSR-140 (Docu-
ment Number USSR-140). )

“The second predatory measure in the field of currency policy

was the introduction of German bonds (Reichskreditkassen-

schein) as an obligatory means of payment in the occupied
territory of Yugoslavia. This measure was also mentioned
in Paragraph IX of the proclamation submitted to the Tribu-

nal as Exhibit Number USSR-140. These so-called occupa- .

tion marks, which were without any economic foundation and

without any value whatsoever in Germany itself, were printed

in Yugoslavia in accordance with the needs of the German.

forces of occupation and authorities and in this way served .

as a means for enabling them to make purchases at a very

low price.

“On 30 June 1942”—that is to say, more than a year later—

“these Reich bonds were withdrawn. This took place after

the Germans had already bought up almost everything that

could be purchased in Yugoslavia, and the Yugoslav State

Bank had been liquidated and all its properties plundered.

In its stead the Germans created the so-called Serbian Na-

tional Bank.

“However, so that the Germans would suffer no loss through

this measure, the Serbian National Bank was forced to ex-

change the so-called occupation marks for new dinars. The
marks thus exchanged were simply withdrawn from the

Serbian National Bank by the Germans against receipt. In

this way one of the most shameless plunders was carried out,

which cost Yugoslavia many thousands of millions of dinars.”

I submit to the Tribunal as Exhibit Number USSR-194 (Docu-
ment Number USSR-194), “the German decree of 30 June 1942
concerning the withdrawal of notes issued by the Reichskreditkasse
and also a certified copy of the decree concerning the Serbian
National Bank, of 29 May 1941,” as Exhibit Number USSR-135
(Document Number USSR-135).

“It can be seen from these documents that the German occu-

pation authorities carried out by force the illegal liquidation

of the Yugoslav State Bank, under the pretext that Yugo-

slavia no longer existed, and that they took advantage of

this liquidation in order to plunder the country on an enor-
mous scale.

“The Germans established the so-called Serbian National

Bank exclusively for the purpose of creating an instrument

12
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for their predatory economic and currency policy in Serbia.
The bank was administered by officials whom they themselves
appointed.
“The measures taken with regard to Yugoslav metal coins are
also wvery characteristicc. The Yugoslav coinage, which
contained a certain percent of silver and brass, was with-
drawn, and replaced by coins of very poor metal alloy. Natur-
ally, the Germans carried to Germany a large quantity of the
most valuable Yugoslav coins.

“B. Requisitions and fines.”

The Tribunal will find this excerpt on Page 40 of the document
book:

“Reich -Minister Speer, head of the Armament and War Pro-

duction Ministry, declared that fixed prices were the Magna

Carta of the Armament Program.”

The Defendant Goring, on 26 March 1943, issued a decree
demanding a further decrease in the prices of all goods imported
irom the occupied countries.

“This lowering of prices was attained by means of currency

measures as well as by means of requisitioning, confiscation,

fines, and in particular, through a special price policy.

“By means of requisitioning, a policy of fixed low prices, and

compulsory sales, the Government of the Reich was enabled

to plunder thoroughly the Yugoslav people. This went so
far that even the quisling institutions collaborating with the -

Germans frequently had to declare that the quotas of goods

demanded by the Germans could not be filled.

“Thus, a report made by the district chief, for the Moravski
. District”-—quisling administration of Milan Nedic—“on 12

~ February 1942, stated: )

“1. If they are deprived of so many cattle, the peasants will

not be able to cultivate their fields. On the one hand, they

are ordered to cultivate every inch of ground, on the other
hand, their cattle are ruthlessly confiscated.

“2. The cattle are purchased at such a low price that the

peasants feel that they are hardly compensated at all for the

loss of their cattle. .

“Similar examples from other regions or districts of Yugoslavia

are very numerous. o

“In order to plunder the country, the Germans often reverted

to the systematic imposition of money fines. For instance

the cash fines imposed by the ‘Feldkommandantur’ in Bel-
grade during 1943 alone amounted to 48,818,068 dinars. In

Nish, during the first 3% months of 1943, the cash fines

amounted to 5,065,000 -dinars. '
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“Finally, we should like to give here a few-details regarding
the clearing accounts through which the export of Yugoslav
goods to Germany was carried out. As early as 1 March

1943 the clearing balance in favor of Serbia amounted to

219 million Reichsmark, or 4,380 million dinars. By the end

of the occupation Germany owed Serbia 10,000 million dinars.

“The situation -was the same in all the other provinces of

Yugoslavia, and only the methods of plundering wvaried

according to local conditions.

“C. Confiscations.

“Confiscations were one of the most widespread and effective

means of plundering Yugoslavia.

“Before the occupation of Yugoslavia was completed in 1941,

a decree on confiscation was issued by the Germans in the

combat zone. Pursuant to this decree the Germans confiscated

enormous quantities of agricultural products, raw materials,
semi-manufactured, and other goods.”

I submit to the Tribunal a certified copy of the above-mentioned
decree as Exhibit Number USSR-206 (Document Number USSR-206).
“Immediately after the occupation of the country, the German
occupation authorities introduced by means of numerous
decrees, the system of confiscation of private and public

property.”

In order to save time I skip a part of this section of the docu-
ment which quotes concrete examples of the confiscation of prop-
erty belonging to the Yugoslav population, and I pass on to the
next count, which is entitled, “Other Methods of Plunder.” The
" members of the Tribunal will find this section on Page 52:
“Together with the aforesaid methods of plunder, which were
carried out on the basis of various decrees,laws, and regulations,
more primitive methods of looting were practiced throughout
the Yugoslav territory. They were not sporadic incidents
but constituted a part of the German system for enslavement
and exploitation.

“The Germans plundered everything from industrial and
economic underfakings, down to cattle, food, and even sim-
plest objects for personal use.”

I shall cite a few examples:

“1. Immediately after their entry into Yugoslav1a, the Ger-
mans looted all the bigger firms and storehouses. They.
generally engaged in this form of looting at night, after the
so-called curfew hours.

“92. The order of Major General Kuebler”—which has already
been submitted to the Tribunal by the Soviet -Prosecution as

14



20 Feb. 46

Document Number USSR-132—“contains the following pas-
sage: ‘ '
“Troops must treat these members of the population who
maintain an unfriendly attitude foward the occupation forces
in a brutal and ruthless manner, depriving the enemy of every
means of existence by the destruction of localities which
have been abandoned and by seizing all available stocks.’
“On the basis of this and similar orders, the Germans
ceaselessly looted the country under the pretext of so-called
‘control of existing stocks,’ using the opportunities afforded
by the ‘destruction of localities which had been abandoned.
“3, Punitive expeditions, which became an everyday event
during the occupation, were, naturally, always accompanied
by the looting of the victims’ property. In the same way they
robbed their prisoners and the bodies of those who had fallen
" fighting in the Free National Army, as well as all the in-
ternees in the concentration camps.
“4, Not even churches were spared. Thus, for example, the
German unit ‘Konrad-Einheit,” which operated in the vicinity
~ of Sibenik, looted the Church of St. John in Zablad.”
There are numerous examples of the same kind.

“During the 4 years the whole of Yugoslavia was systematic-
ally looted. This was carried out either through numerous
so-called ‘legal measures,” or through mass looting on the
part of the Germans. The Nazi occupation forces showed
great inventive ability and applied to Yugoslavia the ex-
perience which they had gained in other occupied countries.
“These criminal measures damaged the Yugoslav State and
its citizens to such an extent that one can consider it simply
. as economic destruction of the country.”

From this Your Honors may see that the plunder of public and
private property in Yugoslavia was conducted by the Hitlerites
according to a preconceived plan, that it affected every class and
every branch of .the country’s economy, and caused enormous
mateérial loss to the Yugoslav State and to its citizens.

THE PRESIDENT (Lord Justice Sir Geoffrey Lawrence): I believe
this would be a convenient time to recess.

N [A recess was taken.]

MR. COUNSELLOR SHENIN: After the invasion of Greece, the
Hitlerite conspirators pursued their policy of merciless despoliation
of the occupied countries and immediately began to plunder her
nationalv property. The official report of the Greek Government on
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the crimes committed by the Hitlerites has already been submitted
to the Tribunal.

The appropriate section of this report entitled, “Exploitation,”
gives the concrete facts of the plunder of public and private prop-
erty in Greece. I quote the following excerpts from the part,
“Exploitation,” from this report of the Gréek Government, which -
will be found on Page 59 of the document book:

“Owing to her geographical position, Greece was used by the
Germans as a base of operations for the war in North Africa.
They also used Greece as a rest center for thousands of their
troops from the North African and Eastern fronts, thus con-
centrating in Greece much larger forces than were actually
necessary for purpose of occupation.

“A large part of the local supplies of fruit, vegetables,
potatoes, olive oil, meat, and dairy products were confiscated
to supply these forces. As current production was not sufficient
for these needs, they resorted to the requisitioning of live-
stock on a large scale, with the result that the country’s live-
stock became seriously depleted.”

In addition to requisitioning supplies for their armies, the Hit~
lerite conspirators exacted enormous sums of money from Greece
to cover the so-called cost of occupation. In the report of the Greek
Government the following remark is made on the subject—this
is on Page 60 of the document book—I read:

“Between August 1941 and December 1941 the sum of
26,206,085,000 drachmas was paid to the Germans, represent-
ing a sum of 60 percent more than the estimated national
income during the same period. In fact, according to the
estimates of two Axis experts, Dr. Barberin, from Germany,
and Dr. Bartoni, an Italian, the national income for that year
amounted to only 23,000 million drachmas. In the following
year, as the national income decreased, this money was taken
from national funds.”

Another method of plundering Greece which the Hitlerites
applied on a vast scale was the so-called requisitions and confisca-
tions. In order to save time, I shall, with the permission of the
Tribunal, merely read into the record a brief excerpt from the
Greek report dealing with this question. I quote:

“One of the enemy’s first measures on occupying Greece was
to seize all the existing stocks in the country by requisition
or open confiscation. Among other goods, they requisitioned
from the wholesale and retail trade 71,000 tons of currants
and 10,000 tons of olive oil; they confiscated 1,435 fons of
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coffee, 1,143 tons of sugar, 2,620 tons of rice, and a whole

shipload of wheat valued at 530,000 dollars.”

As the country was divided among three occupying powers, the
Hitlerites blockaded that part of Greece which was occupied by
their own troops and forbade the export of food supplies from
that zone. The Hitlerites began to confiscate all existing stocks
of food and other goods, a measure which reduced the population to a
state of extreme misery and starvation. This plundering had such
catastrophic consequences for the Greek nation that, finally, even
the Germans themselves were forced to realize that they had gone
too far. The practical result of this was that towards the end of
1942 the German authorities promised the International Commission
of the Red Cross that they would return to the population all the
local products confiscated and exported by the armies of occupation.
The Germans also undertook to replace them by the importation of
products of the same caloric value. This pledge was not fulfilled.

As in all the occupied countries, the Germans issued and put into
circulation an unlimited amount of currency. It should be noted
that this currency represented the so-called occupation marks
without any security. I quote an excerpt from this report, which
the members of the Tribunal will find on Page 63 in the document
book. I read:

“From the very first they”—the Germans—“put into circu-

lation 10,000 million occupation marks, a sum equal to half the

money in circulation at that date. By April 1944 the monetary
circulation had reached 14,000 million drachmas, that is, it had
- increased 700 percent since the start of the occupation.”

The Germans, after causing great inflation in that way, purchased
all goods at prices fixed before the occupation. All goods purchased,
as well as valuables, articles of gold, furniture, and so forth, were
shipped by the Germans to Germany. )

Finally, as in every country they occupied, the Hitlerites put
into operation in Greece also the so-called “clearing system.” Under
this system, all goods earmarked for export were first confiscated or
put under embargo by the military authorities. Then they were
bought up by German firms at arbitrarily fixed prices. The price of
the goods established in this one-sided way was then credited to
Greece. The prices for merchandise imported from Germany were
fixed at from 200 to 500 percent higher than their normal value.
Finally, Greece was also debited with the price of merchandise
imported from Germany for the needs of the occupation forces. The
Germans called this cynical method of plundering “clearing.”

I quote a short excerpt from the report of the Greek Govern-
ment which the members of the Tribunal will find on Page 64 of the
document book. I read:
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“In consequence, notwithstanding the fact that Greece
exported the whole of her available resources to Germany,
the clearing account showed a credit balance of 264,157,574.03
marks in favor of Germany when the Germans left. At the
time of their arrival the credit balance in favor of Greece was
4,353,428.82 marks.”

In this way, Your Honors, the Hltlerltes plundered the Greek
people. ‘

May it please Your Honors, I pass on to the statement of the
facts of the monstrous plunder and pillage to which private, public,
and state property was subjected by the Hitlerite usurpers in the
temporarily occupied territories of the Soviet Union. The irrefutable
original documents which I shall have the honor to present for your
consideration, Your Honors, will prove that long before their attack
on the U.S.S.R,, the fascist conspirators had conceived and prepared
their criminal plans for the plunder and spoliation of its riches and
of its national wealth.

Like all other military crimes committed by the Hitlerites in
countries occupied by them, the plunder and pillage of these
territories was planned and organized beforehand by the major war
criminals whom the determination and valor of the Allied natlons
have brought to justice.

The crimes committed by those who carried out the conspirators’
criminal plans over wide areas of the Soviet land, on the fertile
steppes of the Ukraine, in the fields and forests of Bielorussia, in the
rich cornfields of the Kuban and the Don, in the blossoming gardens
of the Crimea, in the approaches to Leningrad and in the Soviet
Baltic States—all these monstrous crimes, all this mass plunder and
wholesale pillage of the sacred wealth created by the peaceable and
honest work of the Soviet peoples, Russian, Ukrainian, Bielorussian,
and others—all these crimes were directly planned, designed,
prepared, and organized by the criminal Hitlerite Government and
“the Supreme Command of Armed Forces—the major war cr1m1nals
now occupying the dock. :
~ I shall begin with evidence as to the premeditated nature of the
crimes committed on U.S.S.R. territory. I shall prove that the
wholesale indiscriminate pillage of private, public, and state property
committed by the German fascist usurpers was not an isolated
occurrence, not a local phenomenon. It was not the result of the
disintegration or the thefts of individual army units but was, on the
contrary, an essential and indissoluble part of the general plan of
attack on the U.S.S.R. and represented, moreover, the fundamental
purpose, the chief motive underlying this criminal aggression.

May I beg the indulgence of the Tribunal if, in stating the facts
connected with the preparations for this type of crimes, I am

18



20 Feb. 46

obliged to refer very briefly also to several of the documents already

submitted to the Tribunal by my American colleagues. I shall

endeavor, however, to avoid repetitions and shall mainly quote
such extracts from these documents as have not been previously
read into the record.

It is known that simultaneously with the elaboration of “Plan
Barbarossa,” which provided for all strategic questions connected
with the attack on the U.S.S.R., purely economic problems arising
from the plan were elaborated. ,

In the document known under the title, “Conference of 29 April
1941 with Branches of the Armed Forces,” and presented to the Tri-
bunal by the American prosecution on 10 December as Document
Number 1157-PS, we read:

' “Purpose of the conference: Explanation of the administrative
organization of the economic section of undertaking ‘Bar-
barossa-Oldenburg’....”

Further on in this document it is indicated that the Fihrer,
contrary to previous practice in the preparation measures envisaged,
crdered that all economic questions were to be worked out by one
center and that this center is to be “the special-purpose economic
staff Oldenburg under the direction of Lieutenant General Schubert”
and that it is to be under the Reich Marshal, that is, Goéring. Thus, as
early as April 1941, the Defendant Goéring was in charge of all
preparations for plundering the U.S.S.R.

To finish with this document, I should like to recall that provision
is made in it, even at that early date, for the organization of special
economic inspectorates and commands at Leningrad, Murmansk,
Riga, Minsk, Moscow, Tula, Gorki, Kiev, Baku, Yaroslavl, and many
cther Soviet industrial towns. Theé document points out that the
tasks of these inspectorates and commands included “the economic
utilization of suitable territory” that is, as is explained below, “all
questions of food supply and rural economy, industrial economy,
including raw materials and manufactured articles; forestry, finance
and banking, museums, commerce, tradé, and manpower.” As you
see, Your Honors, the tasks were extremely wide and extraordinarily
concrete. ‘

The Plan Barbarossa-Oldenburg was further developed in the
so-called “directives for economic management of the newly occupied -
eastern territories” which were also elaborated and issued secretly
Lefore the attack on the U.S.S.R.

Before passing on to the “Green File” I should like to present to
‘the Tribunal and read out in part another document—the so-called
“File of the District Agricultural Leader,” which was submitted to
the Tribunal by my colleague Colonel Smirnov as Document Num-
© ber USSR-89., These very detailed instructions for future district
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agricultural leaders which were also worked out and published in
advance, bore the title of “District Agricultural Leaders File,” and
were dated 1 June 1941. Naturally this document, too, is also marked
“top secret.”

This instruction begins, “12 Commandments for the Behavior of
Germans in the East and Their Attitude towargs Russians.” My
colleague, Colonel Smirnov, read into the record only one of those
commandments; and ‘I, with the Tribunal's permission, shall read
into the record the other commandments. The first commandment
states—the members of the Tribunal will find it on Page 69 of the
document book. I read:

“Those of you who are sent to work in the East must adopt as
your guiding principle the rule that output alone is decisive.
I must ask you to devote your hardest and most unsparing
efforts to this end.”

What sort of “work” is meant is clearly shown by the following
commandments. I quote extracts from this document:

“5th commandment: It is essential that you should always
bear in mind the end to be attained. You must pursue this
aim with the utmost stubbornness; but the methods used may
be elastic to a degree. The methods employed are left to the
discretion of the individual..

“6th commandment: Since the newly incorporated territories
must be secured permanently to Germany and Europe, much
will depend on how you establish yourself there....Lack of
character in individuals will constitute a definite ground for
removing them from their work. Anyone recalled for this
reason can never again occupy a responsible position in the

Reich proper.”

In this way the future “agricultural leaders” were not only ordered
to be implacable, merciless, and cruel in their plundering activities,
but were also warned of what would happen to them if they were
not implacable enough or if they showed “lack of character.”

'The following commandments develop the same idea:

“Tth commandment: Do not ask, ‘How will this benefit the
peasants?’ but ‘How will it benefit Germany?’

“8th commandment: Do not talk—act! You can never talk a
Russian around or persuade him with words. He can talk
better than you can, for he is a born ‘dialectic’....

“Only your will must decide, but this will must be directed
to the execution of great tasks. Only in this case will it be
ethical even in its cruelty. Keep away from the Russians—
they are not Germans, they are Slavs.
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«9th commandment: We do not wish to convert the Russians
to National Socialism; we wish only to make them a tool in
our hands. You must win the youth of Russia by assigning
their task to them—by taking them firmly in hand and
administering ruthless punishment to those who practice
sabotage or fail to accomplish the work expected of them.

“The investigation of personal records and pleas takes up time
which is needed for your German task. You are neither
investigating magistrates nor yet the Wailing Wall.

“11th commandment: ...his (Russian) stomach is elastic,
therefore—no false pity for him!”

Such were these commandments for agricultural leaders, which
one should—to be more exact—call “commandments for cannibals.”
The file begins with these “commandments,” which are followed by
a perfectly clear-cut program for the plundering of US.S.R. agri-
culture. At the beginning of this program we read:

“Fundamental economical directives for the Organization of
Economic Policy in the East, Agricultural Group.

“As regards food policy, the aim of this campaign is:

“1, To guarantee food supplies for many years ahead for the
German Armed Forces and the German civilian population.”

As you see, Your Honors, a perfectly clear and candid formulation
of the aims of the attack on the U.S.S.R. is given. Of course, it does
not exhaust these aims. This aim was not confined to the stealing of
provisions, and provisions were far from being the only thing stolen.
This is only an extract from the agricultural leaders’ file, and they
were not the only people 16 be entrusted with tasks of pillage and
to perform these tasks.

The file as a whole contains the following sections of a carefully
thought out and extremely concrete program for the plunder of the
Soviet Union’s agriculture. I read the table of contents. Your
Honors will find this document on Page 67 of the document book:

“1. 12 commandments. 2. General economic directives. 3. Or-
ganization chart. 4. Instructions for the regional agricultural
leader. 5. Instructions for securing personnel. 6. State farms:
Directives on the tdking over and management of State farms.
7. Directives for taking over and managing collective farms.
8. Agriculture machine depots, directives regarding adminis-
tration. 9. Directives for registration. 10. Furnishing food
supplies for the cities. 11. Schedules for .agricultural work.
12. Price lists.” '

I am not, Your Honor, going to take up your time by reading the
whole of this document, which consists of 98 typewritten pages. I
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am presenting it to the Tribunal in its entirety, to be included in'the |
files of the Trial. :

I shall read from this document, already presented to the Tri-
bunal by my American colleagues on 10 December of last year as
Exhibit Number USA-147 (Document 1058-PS), only a few short
lines. It is a note of the record of a speech made by Rosenberg at.
a secret conference on 20 June 1941, dealing with questions of the
East. In his speech, Rosenberg stated particularly:

“The problem of feeding German nationals undeniably heads
the German demands on the East just now, and here the
southern regions and the northern Caucasus must help to
balance the German food situation. We certainly do not
consider ourselves obliged to feed the Russian people as well
from the produce of these fertile regions. We know that this is
a cruel necessity, which has nothing to do with any humane
feelings. It will undoubtedly be mnecessary to carry out
evacuation on a large scalé and the Russians are doomed to
live through some very hard years.”’

Thus did the leaders of Hitlerite Germany formulate the tasks
they set themselves when preparing their attack on the Soviet Union.

Already in August 1942—that is, from 26 to 28 August—Gauleiter
Koch, who had just arrived from Hitler’s headquarters, spoke at the
conference in Rovno. The record of this conference was found in
Rosenberg’s archives. This document was kindly put at our disposal
by our American colleagues. It is registered as Document Number
264-PS, but it has not been presented to the Tribunal.

I read into the record an excerpt from this record. The members
of the Tribunal will find it on Page 72 in the document book. I read:

“He”—Koch—*“explained the political situation and his tasks
as Reich Commissioner”—in the following way—" ‘There is
no free Ukraine. We must aim at making the Ukrainians work
for Germany, and not at making the people here happy. The
Ukraine will have to make good the German shortages. This
task must be accomplished without regard for losses....

““The Fihrer has ordered 3 million tons of grain from the
Ukraine for the Reich, and they must be delivered....’”

I shall show later how far this original figure—3 million tons of
grain—was exceeded by the Hitlerite plunderers, whose avid
appetites grew from month to month.

All these aims of plunder had been planned in advance by the
criminal Hitlerite Government, who worked out an organized scheme
for carrying out organized plunder and practical methods of pil-
laging the occupied territories.
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With the Tribunal’s permission I shall read extracts from a secret
document by Reich Marshal Goring which was captured by units of
the Red Army. This document bears the title, “Directives for
Teonomic Management in the Newly Occupied Areas in the East
(Green File),” and extracts Qf it have already been mentioned by my
colleagues. This document is presented by the Soviet Prosecution as
Exhibit Number USSR-10 (Document Number USSR-10).

The title page of the document reads—Page 76 of the document
book: B

“Rastern Staff for Economic Leadership; top secret.

“Note: The present directives are to be considered as top-

secret documents (documents of State importance) until

X-Day; after X-Day they will no longer be secret and will be

treated as open documents for official use only.

“Directives on the subject of economic management in.the,

newly occupied areas in the East (Green File).

“Part I. Economic tasks and organization, Berlin, June 1941;

printed by the Supreme Command of the Armed Forces.”

As is clear from the text of the document, these directives were
published immediately before Germany’s attack on the U.S.S.R. “for
the information of military and economic authorities regarding
economic tasks in the eastern territories to be occupied.”

In setting forth the “main economic tasks” the directives state in
the first paragraph: o

“l. According to the Fiihrer’s order, it is essential in the

interests of Germany that every possible measure for the

immediate and complete exploitation of the occupied territories

be adopted. Any measure liable to hinder the achievement of

this purpose should be waived or cancelled.

“II. The exploitation of the regions to be occupied immediately

should be carried out primarily in the economic field con-

trolling food supplies and crude oil. The main economic
purpose of the campaign is to obtain the greatest possible
quantity of food and crude oil for Germany. In addition, other
raw materials from the occupied territories must be supplied

to the. German war economy as far as is technically possible

and as far as the claims of the industries to be maintained

outside the Reich permit.”

I omit the next part of the excerpt, and I pass on to the following
excerpt, which the members of the Tribunal will find on Page 78:

“The idea that order should be restored in the occupied

territories and their economic life re-established as soon as

possible is entirely mistaken. On the contrary, the treatment-
of the different parts of the country must be a very different
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one. Order should only be restored and industry promoted in
regions where we can obtain considerable reserves of
agricultural products or crude oil.”

I omit the rest of this.quotation in order to save time.

Further, the plan devised in advance for the organized plunder
of the Soviet Union provided in detail for the removal from the-
U.S.S.R. to Germany of all raw materials, supplies, and stocks of
goods available. In confirmation of this I cite excerpts from this
document so that I shall not have to read it in full. The members of
the Tribunal will find these excerpts on Page 83, 87, and 88 of the
document book:

“All raw materials, senumanufactured, or finished products of

which we can make use are to be withdrawn from commerce.

This will be done by IV Wi and by the economic authorities

by means of appeals and orders, by ordering confiscation or

by military supervision, or both.”

Page 88—from the section “Raw Material and the Exploitation of
Commercial Resources”: '

“Platinum, magnesium, and rubber are to be secured at once

and transported to Germany as soon as possible.”

Back of Page 87:

“Food products, articles for personal use, and clothing

discovered in combat and rear zones are to be placed at the

disposal of IV A for immediate military requirements.”

Back of Page 83—in the section of the directives entitled
“Economic Organization” we find a project of an apparatus with
wide ramifications which was to carry out this organized plunder of
the U.S.S.R. I shall read a series of excerpts from this section, which
the members of the Tribunal will find on Page 79 of the document
book:

“A. General questions.

“To guarantee undivided economic leadership in the theater of

military activities, as well as in the administrative areas to be

established at a later date, the Reich Marshal has organized
the ‘Staff for Economic Leadership East’ directily under
himself and headed by his representative, State Secretary

Korner.”

Second excerpt:

“The orders of  the Reich Marshal apply to all economic

spheres, including food supply and rural economy.”

In directing your attention to these two excerpts, Your Honors,
1 consider it definitively proved that the Defendant Géring not only
had personal charge of the preparations for the plunder of private,
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public, and state property, but later on directed personally the vast
apparatus specially set up for these criminal purposes. You can
judge of the projected organization of this apparatus, by the fol-
lowing extracts from the Green File, I read:

“Organization of Economic Administration in the operational

area.

“1, The economic establishments, subordinated to the Economic

Staff East, insofar as their activities cover the theater of

military activities, are incorporated in the army staffs and are

subordinate to them in military matters, namely:

“A. In the rear area: One economic inspectorate at each of the

chief commands of the rear area; one or several mobile units

of the economic section with the security divisions; one IV Wi

group at each of the field command headquarters.

“B. In the army administration district: One IV Wi group

(liaison officer Wi R Amt) with the army commander. One

IV Wi group for each of the field commands attached to the

army of the region; in addition, as and when necessary,

economic units are sent forward to the armies in the field.

These units are subordinate in military matters to the army’

command.”

Further on, in Paragraph 4 of this same section, under the title
“Structure of the Individual Economic Institutions” the whole plan
of construction of the Economic Staff East is described. I shall cite
it in my own words in order to save time. The members of the
Tribunal will find the document to which I refer at the back of
Page 79 in the document book.

Chief of the Economic Staff with the leadership group (field of
activity, leadership .questions, also manpower); Group IA, in charge
of food and agriculture, running the entire agricultural production
and also the assembling of supplies for the army; Group W, in
charge of indusiry, raw materials, forestry, finance, banking
property, and trade; Group M, in charge of troop requirements,
armaments, and transport; economic inspectorates attached to army
groups, in charge of the economic exploitation of the rear area.
Economic task forces organized in the zone of each security division
and consisting of one officer as commander, and several specialists
in different branches of the work. Economic groups attached to the
- fleld commands, who are responsible for supplying the immediate
requirements of the troops stationed within the sphere of activity of
~ the field command and for preparing the economic exploitation of
the country in the interests of war economy.

To these economic groups were attached experts on manpower,
food production and agriculture, industrial economy and general
economic questions; the economic section, attached to the army
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command, with special technical battalions and platoons as well ag
special intelligence subsections for industrial research, particularly
in the field of raw materials and crude- oil, and subsections for
discovering and securing agricultural produce and machines,
including tractors.
_ This same plan also provides for special technical units for crude
oil—battalions and companies—and also the so-called mining
battalions.

Thus, under the direct control of the Defendant Gdring, a whole
army of plunderers of all ranks and branches was provided, prepared,
irained, and drilled in advance for the organized pillage and looting
of the national property of the U.S.S.R.

Your Honors, I will not take up your time by reading the whole
text of the Green File; I shall limit myself to enumerating its
remaining sections, which bear the following titles—Page 77 in the
document book:

“Execution of individual economic tasks; Economic {ransport;
Problems of military protection of economy; Procuring of |
supplies for the troops out of the resources of the country;
Utilization of manpower, particularly of the local population;
War. booty, paid labor, captured material, prize courts;
Economic objectives of war industries; Raw materials and
utilization of goods available; Finance and credit; Foreign
trade and clearings; Price control.” ’

Thus the plunder of all branches of the U.S.S.R.’s national economy

was foreseen.

To conclude I shall read into the record Keitel's order, dated
16 June 1941, 6 days before the attack on the U.S.S.R., in which he
instructed all military units of the German Army to be ready to
execute all the directives of the Green File. I shall now read this
order—you will find this, Your Honors, at the back of Page 89 of.
the document book:

“By the Fiihrer’s order, the Reich Marshal has issued ‘Direc-

tives for the Guidance of the Economic Administration of the

Territories To Be Occupied.’

“These directives (Green File) are intended for the guidance

- of the military command and economic authorities in the
economic tasks within the territories to be occupied in the
immediate future. They contain directives for supplying the
army from the resources of the country and give orders to
army units to assist the economic authorities. Army units
must comply with these directions and orders.

“The immediate and thorough exploitation of the territories

to be occupied in the immediate future in the interest of
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‘@Germany’s war economy, especially in the field of fuel and

food supply, is of the highest importance for the further

conduct of the war.”

I omit the second part of this order which contains -detailed
instructions as to how the directives of the Green File should be
executed, and I read only the last paragraph of Keitel’s order:

“The "exploitation of the country must be carried out on a
wide scale, with the help of field and local headquarters, in
the most important agricultural and oil-producing districts.

- %Chief of the High Command of the Wehrmacht, Keitel.”.

The concluding provision of this document, which says that “the
exploitation of the country must be carried out on a wide scale”
was .strictly observed by units of the German Army; and the
occupied regions of the U.S.S.R., from the very first day of the war, .
were subjected to the most merciless plunder. In confirmation of
this, I shall later present to the Tribunal a series of original German
documents, orders, directives, instructions, decrees, and so forth,
issued by German military authorities.

Meanwhile, to finish with the Green File, I may state in con~
clusion that this striking document is definite evidence of the
remarkable qualifications for plunder and the vast experience in
brigandage of the Hitlerite conspirators. ' ‘

The program for plundering the occupied territories of the
Soviet Union, conceived on a wide scale and elaborated in detail by
the conspirators, was put into practice by the Hitlerite aggressors
from the very first days of their attack on the U.S.S.R.

Apart from the organized plunder carried out by the wvast
apparatus specially formed for this purpose—an apparatus con-
sisting of all kinds of agricultural leaders, inspectors, specialists in
economics, technical and intelligence battalions and :companies,
ecoriomic groups and detachments, military agronomists, and so
forth—the so-called “material interest” of the German soldiers-and
officers, who had unlimited possibilities of robbing the civilian
population and sending their booty to Germany, was widely
encouraged by the Hitlerite Government and the High Command of
the German Army. ) _

The universal plundering of the population of the fowns and
villages of the occupied territories of the U.S.8.R. and the mass
removal to Germany of the personal property of Soviet citizens,
the property taken from the collective farms and co-operative unions
and the property of the State itself, was carried out according to a
prearranged plan wherever the German fascist aggressors appeared.

I turn, Your Honors, to the presentation of individual Soviet
Government documents on this question. . A few.months -after
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Hitlerite Germany’s treacherous attack on the U.S.S.R., the Soviet
Government had already received irrefutable data about the war
crimes committed by the Hitlerite armies in the Soviet territories
they occupied.

My colleagues have already presented to the Tribunal as Docu-
ment Number USSR-51 a note of the People’s Commissar for For:
eign "Affairs of the U.S.S.R., Molotov, dated 6 January 1942.°

In order to avoid repetition and to save time, I shall read only
a few excerpts from this note which have a direct bearing on the
subject of my presentation. You will find the quoted extracts,
underdined on Page 100 of the document book: _

“REvery step which the German fascist army and its allies took

on.the occupied Soviet territory of the Ukraine and Moldavia,

Bielorussia and Lithuania, Latvia, and Estonia, the Karelo-

Finnish territory.and the Russian districts and regions is

marked by the ruin or destruction of countless objects of
. material and cultural value.”

The last paragraph of this quotation:

“In the villages occupied by German authorities, the peaceful
peasant population is subjected to unrestrained depredation
and robbery. The farmers are robbed of their property,
acquired through whole decades of persistent toil, robbed of
their houses, cattle, grain, clothing—of everything, down to
their children’s last little garments and the last handful of
‘grain. In many cases, the Germans drive the rural population,
including old people, women, and children, out of their
dwellings as soon as the village is occupied and they are
compelled to seek shelter in mud huts, dugouts, forests, or
even under the open sky. In broad daylight the invaders
strip the clothing and footgear from anyone they meet on the
road, including children, savagely ill-treating those who try to
protest against, or offer any kind of resistance to, such high-
- way robbery.

“In the villages liberated by the Red Army in the Rostov
and Voroshilovgrad regions in the Ukraine, the peasants were
plundered again and again by the invaders. As successive
German army units passed through these areas each of them
renewed their 'searches, lootings, arsons, and executions for
failure to deliver up provisions. The same thing took place in
.. the Moscow, Kalinin, Tula, Orel, Leningrad, and other regions,
-from which the remnants of the German troops are now being
driven by the Red Army.”
In order to save time I shall not read the next paragraphs of
thls note, but shall give an account of them to the Tribunal in my
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own words. They contain a whole series of concrete facts of the
looting of the peaceful population in different regions of the Soviet
Union and the names of the victims as well as the list of such
things and belongings as were taken from these peaceful citizens.
Further, this note reads as follows:

“The marauding orgies of the German officers and soldiers
have spread to all the Soviet areas they have seized. The
German authorities have legitimatized marauding in their
armies and encouraged looting and violence, The German
Government sees in this practice the realization of their
bandit principle that every German combatant must have
‘a personal interest in the war.’ Thus, in a confidential order
of 17 July 1941, addressed to all commanders of propaganda
squads in the German Army and discovered by Red Army
units when the 68th German Infantry Division was routed,
explicit instructions are given to foster.in every officer and
soldier of the German Army the feeling that he has a material
interest in the war. Similar orders inciting the army to mass
looting and murder of the civil population are also issued
by the armies of the countries fighting on the German side.

“On the German-Soviet front, and especially in the vicinity
of Moscow, more and more fascist officers and soldiers can be
met dressed in pilfered clothes, their pockets crammed with
stolen goods and their tanks stuffed with women’s and
children’s wearing apparel torn from their victims’ bodies.
The German Army is becoming more and more an army of
ravenous thieves and marauders, who are looting and sacking
flourishing towns and villages of the Soviet Union, ravaging
and destroying the property and belongings of the laboring
population of our villages and towns, the fruit of its honest
toil. These are facts testifying to the extreme moral depravity
and degeneracy of the Hitlerite Army, whose looting, thievery,
and marauding have earned it the contempt and the curses
of the entire Soviet nation.”

Several months later, on 27 April 1942, in connection with the
information which continued to come in regarding the crimes com-
mitted by the German fascist armies, Molotov, People’s Commissar
for Foreign Affairs of the U.S.S.R., published for the second tlme a
note on the monstrous misdeeds, atrocities, and acts of violence of
the German fascist invaders in occupied Soviet territories and on
the responsibility of the German Government and the High Com-
mand for these crimes. This second note is also submitted to the
Tribunal . . .

THE PRESIDENT: General, what do you mean by “published”?
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"MR. COUNSELLOR SHENIN: What I mean is that this note
was first sent to all the governments with whom the U.S.S.R,
Government maintained diplomatic.relations. The text of the note
was also published in the Soviet official press.

This document has already been presented by the Soviet Prose-
" cution as Exhibit Number USSR-51 (Document Number USSR-51),
I shall read a few brief excerpts from this document which have
a direct bearing on the subject of my presentation.

THE PRESIDENT: Perhaps we had better adjourn now, and you
can read it after the adjournment.

[The Tribunal recessed until 1400 hours.]
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Afternoon Session

MARSHAL (Colonel Charles W. Mays): May it ‘please the Court:
I desire to announce that the Defendant Streicher will be absent on
account of illness.

MR. COUNSELLOR SHENIN: I shall read now excerpts from the
note of the People’s Commissar .

[The proceedings were mte'rrupted by techmcal dzfﬁcultzes in the
interpreting system.] -

THE PRESIDENT: The Tribunal will adjourn.
[A recess was taken.]

THE PRESIDENT: Owing to the delay the Tribunal will sit until
half past 5 tonight without further adjournment.

Yes, Colonel.

MR. COUNSELLOR SHENIN: I am reading into the record
excerpts from the note by the People’s Commissar for Foreign
Affairs dated 27 April 1942, and in order to save time I shall, with
your permission, quote only a few of the most necessary excerpts
from this note. They are very short. In this note, attention was
drawn to the fact that the documents captured by the Soviet author-
ities and put at the disposal of the People’s Commissar for Foreign
Affairs are evidence of the premeditated nature of the plunder
carried out by the Hitlerites.

I read the following excerpts; last paragraph on Page 44 of my
statement, Russian text.

“The appendix to Special Order Number 43761/41 of the Oper-
ations Department of the General Staff of the German Army, .
states: '

“ ‘It is urgently necessary that articles of clothing be acquired-
by means of forced levies on the population of the occupied
-, regions enforced by every possible means. It is necessary
above all to confiscate woolen and leather gloves, coats, vests,.
and. scarves, padded vests and trousers, leather and felt boots,
- and puttees.’
“In several places liberated in the districts of Kursk and Orel :
the following orders have been found: :
“‘Property such as scales, sacks, grain, salt kerosene;:ben-
Zine, lamps, pots and pans, oilcloth, window blinds, curtains,
rugs, phonographs, and records must be turned in to the com-
mandant’s office. Anyone violating this order will-be:shot.’
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“In the town of Istra, in the Moscow region, the invaders
confiscated decorations for Christmas trees and toys. In the
Shakhovskaya railway station they organized the ‘delivery’
by the inhabitants of children’s underwear, wall clocks, and
samovars. In districts still under the rule of the invaders,
these searches are still going on; and the population, already
reduced to the utmost poverty by the thefts which have been
perpetrated continually since the first appearance of the Ger-
man troops, is still being robbed.”

I omit the rest of the quotation from Mr. Molotov’s note and
conclude with the last paragraph:

“The general character of the campaign of robbery planned
by the Hitler Government, on which the German Command
tried to base its plans for supplying its Army and the districts
in its rear, is indicated by the following facts: In 25 districts
of the Tula region alone the invaders robbed Soviet citizens of
14,048 cows, 11,860 hogs, 28,459 sheep, 213,678 chickens, geese,
and ducks, and destroyed 25,465 bechives.”

I omit the remainder of this quotation which gives an inventory
of all property, cattle, and fowl confiscated by the invaders from
25 districts of the Tula region.

Your Honors, the notes which I have read, mention only a few
of the innumerable crimes and cases of plunder committed by the
Hitlerites on Soviet soil.

With the permission of the Tribunal I shall now present several
German documents from which you will see how the German com-
manders and. officials themselves described their soldiers’ behavior.
Later I shall Tead candid statements by the German fascist leaders
saying that German soldiers and officers must not be hindered in
their marauding activities. It is natural that under these conditions
the moral disintegration of the German fascist armies should reach
its culminating point. Things reached such a point that the Hitlerites
begin to plunder each other, thereby proving the truth of the well-
known Russian proverb, “A thief stole a cudgel from a thief.”

May I now quote from the document which I present to the
Tribunal as Document Number USSR-285. This is an extract from
a report of the German District Commissioner of Zhitomir to the
Commissioner General of Zhitomir dated 30 November 1943. You
will find the document to which I refer on Page 93 in the document
book. I read:

“Even before the German administration left Zhitomir, troops

stationed there were seen to break into the apartments of

Reich Germans and to appropriate everything that had any

value, Even the personal luggage of Germans still working in
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their offices was stolen. When the town was reoccupied it

. was established that the houses where the Germans lived
were hardly touched by the local population, but that the
troops just entering the town had already started to loot the
houses and business premises. ...”

I read the second excerpt from the same document:

“The soldiers are not satisfied with taking the articles they
can use, but they destroyed some of the remaining items;
valuable furniture was used for ﬁres although there was
plenty of wood.” :

- Now I shall read into the record an excerpt from a report of
the German District Commissioner of the town of Korostyshev' to
the Commissioner General of Zhitomir. The members of the Tri-
bunal will find this excerpt on Page 94 of the document book.

“Unfortunately the German soldiers behaved badly. Unlike
the Russians they broke into the storehouses even when the
-~ front line was still far away. Enormous quantities of grain
were stolen, including large quantities of seed. That might
have been tolerated in the case of combat units.... Upon the
return of our troops to Popelnaya, the warchouses were again
broken into immediately. The ‘Gebiets- und Kreislandwirt’
na11ed up the doors agam, but the sold1ers broke in once
" more.

I read into the record other excerpts from the same doc-umen.‘_c:_
“The Kreislandwirt reported to me that the dairy farm was
plundered by retreating units; the soldiers carried away with
them butter, cheese, et cetera.”

And the second excerpt:

“The co-operative store was plundered before the eyes of the

Ukrainians. Among other things the soldiers took Wlth them

all the cash in the store.” .

Then the third excerpt: _

“On the 9th and 10th of this month the guards of the field

gendarmerie were posted at the co-operative store in Koro-
" styshev. These guards could not repel the onslaught of the
" soldiers. .

And the last excerpt:

“Pigs and fowls were slaughtered to the most 1rrespon31b1e
degree and taken away by the soldiers. ... The appearance of
the troops themselves can only be described as catastrophic.”

Ip these towns; Your Honors, is the conduct of the German
soldiers depicted by a German commissioner in his official report.
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There is no doubt that this description is an objective one,
especially since it is supplemented by an official report of the
German Ukrainian company for supplying agriculture in the Com-
missariat General, addressed to the Commissioner General of
Zhitomir. This is how the report decribes the results of a raid by
German soldiers- on the company’s premises, . .. The office was in
a horrifying and incredible condition.” Second excerpt: '

A 20—room private house at Hauptstrasse Number 57
had an appalhng appearance. Carpets and stair carpets were
missing, and all the upholstered armchairs, couches, beds with
spring or other mattresses, chairs, and wooden benches,”

I skip a few lines:

“The condition of the living rooms generally is almost in-
describable.”

I omit two more excerpts from the document.

Such, Your Honors, is the heartery of the German brlgands of
the company for the economic adoption of the Ukraine, who them-
selves complain of the brigands in the German Army.

In order to show that it was not only in.Zhitomir and Korostyshev
that such things took place, I shall quote yet another report, this
time by the Commissioner of the Kazatinsky distriet, which contains
the following statement, “...The German  soldiers stole food,
cattle, and vehicles.” This laconic but significant introduction is
followed by no less significant details:

“Threatening him with a pistol, the corporal demanded the
keys of the granary from the District Commissioner....
When I said that the key was in my pocket, he yelled, ‘Give
me the key.” With these words he pulled out his pistol, stuck
it against my chest, and shouted, ‘I'm going to shoot you—
you are a shirker’ He followed up this remark by a few
more specimens of invective, thrust his hand into my pocket
and grabbed the key, saying, ‘I am the only person who gives
orders here’ This occurred in the presence of numerous
Germans and Ukrainians.” :

The ch1ef of the main department Dr. Moisich, relates the
same story in a report to the Commissioner General of Zhitomir,
dated 4 December 1943. All these documents are being presented in
thelr original form to the Tribunal.

I shall now, Your Honors, proceed to read excerpts from the
official reports and communiqués of the Extraordmary State Com-
mission of the Soviet Union for the investigation and establishment
of crimes committed by the German intruders and their accomplices.
In order to save time, I ask the Trihunal to permit me to read
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only a few excerpts from these documents, and to give you the
contents of the rest in my own words.

- The report of .the Extraordinary State Commission on the

looting and crimes perpetrated by the Hitlerites in the city and

district of Rovno has already been submitted to the Tribunal as

Document Number USSR-45. The corresponding section of this
report reads as follows:

“During their stay in Rovno and the district, Hitlerite officers
and soldiers unrestrainedly plundered the peaceful Soviet
citizens and.thoroughly looted the property of cultural and
educational institutions.”

I shall not quote all the data mentioned in this report of the

Extraordinary State Commission. The report made by the Extraor-
dinary State Commission on the atrocities committed by the
Hitlerites in Kiev, and submitted to the Tribunal as- Document
Number USSR-9, emphasizes the fact that the Hitlerites plundered
the peaceful population of Kiev. I quote a brief extract, “The
‘German- occupation forces in the c1ty of Kiev looted factory equlp-
ment and carried it off to Germany.”
" Following the directives of the criminal German Government
and the Supreme Command of the German Armed Forces, the
satellite states also joined in plundering and other crimes. Romanian
troops who temporarily occupied Odessa along with German Armed
Forces plundered this flourishing city in accordance with instruc-
tions from their German masters. The report of the Extraordinary
State Commission concerning the crimes committed by German and
Romanian invaders in Odessa reads in part as follows:

“ .. The Romanians damaged Odessa considerably from the
economic and industrial point of view during the occupation.

“German-Romanian aggressors have confiscated and removed
‘to Romania 1,042,013 centners of grain, 45,227 horses, 87,646
head of cattle, 31,821 pigs, et cetera, belonging to co-opera’uve
farms ‘and co-operative farmers.”

The report of the Extraordinary State Commission on the
_damages inflicted by the German fascist invaders on industry, urban
economy, and cultural and educational institutions in the Stalino
region, already presented to the Tribunal as Document Number
USSR-2, also gives a good deal of data on the looting and removal to
Germany of the factory equipment of this important industrial
‘region. - - _

I have duoted only a few of the reports compiled by the Extra-
ordinary State Commission on certain districts of the Ukraine. This
flourishing  Soviet republic was subjected to unrestrained Iooting
by the Hitlerites. The Hitlerite conspirators considered the Ukraine
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a tidbit and plundered her with exceptional voracity. I should like
to read several documents in proof-of the above.

Rosenberg’s letter to Reichsleiter Bormann dated 17 October
1944. This document which has already been submitted on 17 De-
cember by the United States Prosecution under Exhibit Number
USA-338 (Document Number 327-PS) states that the Central Trading .
Company for the East for marketing of agricultural produce sent
the following goods to Germany in the period between 1943 and
31 March 1944 only:

“Cereals, 9,200,000 tons; meat and meat products, 622,000 tons;

oil seed, 950,000 tons; butter, 208,000 tons; sugar, 400,000 tons;

fodder, 2,500,000 tons; potatoes, 3,200,000 tons, and so forth.”

The Defendant Rosenberg reported his “agricultural achieve-
ments” to Hitler’'s closest assistant in these terms.

It should be noted that during the first year of the war the
voracity shown by the Hitlerites in plundering the Ukraine was so
great, that it awakened certain misgivings even in themselves.

I'shall read an excerpt from a letter addressed by the Inspector
of Armaments in the Ukraine to the Infantry General Thomas, Chief
of the Economic Armament Office of the OKW. The letter is dated
2 December 1941. This document was submitted to the Tribunal by
the United States Prosecution on 14 December as Document Number
3257-PS. I read a short excerpt:

“The export of agricultural surpluses from the Ukraine for

the purpose of feeding the Reich is only possible if the internal

trade in the Ukraine is reduced to a minimum. This can be
attained by the following measures:

“1. Elimination of unwanted consumers (Jews; the populations

of the large Ukrainian towns, which, like Kiev, receive no

food allocation whatsoever).

“2. Reduction as far as possible of food rations allocated to

the Ukrainians in other towns.

“3. Reduction of food consumption by the peasant popula-

tion.”

Having outlined this program, the author explains further:

“If the Ukrainian is to be made to work, we must look after

his physical existence, not for sentimental motives, but for

purely business reasons.” )

I omit the next paragraphs of this quotation.

However, the Reich Commissioner for the Ukraine, Koch, went
steadily on with his policy of ruthlessly plundering the Ukraine.
In due course I shall submit to you numerous further documents,
also in the original, in confirmation of the above. Koch’s policy met -
with the approbation of the Hitlerite Government,
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It is worthy of note that at the beginning of the war the plun-
dering of the occupied territories of the U.S.S.R. was organized in
accordance with the directives contained in the Green File, already
mentioned. I submit to the Tribunal, as Exhibit Number USSR-13
(Document Number USSR-13), a letter by Goring dated 6 September
1941 on the subject of inspection for the seizure and utilization of
raw materials, in which, among other things, the following passage
" pecurs—the Tribunal will find this excerpt on Page 131 of the docu-
ment book: ’

“The war emergency demands that the supplies of raw
materials found in the recently captured eastern territories
be put at the disposal of the German war economy as quickly
as possible. The Directives for the Economic Management of
the Occupied Eastern Territories (Green File) are to be taken
as authoritative.”

I omit the last part of the quotation.

Later however, when the Germans set up their so-called civil
administration and organized a number of special economic bodies
in various occupied territories including the Ukraine, in particular,
disputes arose among the numerous German military and civil
bodies and organizations, all of whom were engaged in plundering
the occupied territories. Rosenberg, as Reich Minister for the Eastern
Occupied Territories, began to insist that all military and economic
organizations in the Ukraine were to be liquidated and their func-
tions transferred to German civil administrations.

I submit to the Tribunal a draft report for State Secretary
Korner on this subject, dated 3 December 1943, as Exhibit Number
USSR-180 (Document Number USSR-180). I read from it:

“Subject, 1. Economic administration in the Occupied Eastern

Territories; 2. General economic staff for the occupied terri-

tories. i

“In a letter to the Reich Marshal, dated 20 November 1943,

copies of which were sent to the Chief of Staff of the OKW,

and the Leader of the Party Chancellery, Minister Rosenberg

made the following demands:

“l. For the Ukraine,

“a. Military economic establishment still in existence to be

dissolved.

“b. The office of Chief of the Army Group Economic Depart-~

ments to be abolished and the military functions of the latter
. to be taken over again by the Chief Quartermaster.

“c. In case of the retention of the office of the Chief of the

Army Group Economic Departments the practice of the same

specialists working both in the Reich Commissariat and under
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the Chief of the Army Group Economic Departments to be -
discontinued.”

I omit the rest. In the same draft are detailed objections made
by General Stapf and submitted by him to Keitel. He criticizes
Rosenberg’s suggestion and advises the retentmn of the Economic
Staff East.

And now, with the permission of the Tribunal, I present as
Exhibit Number USSR-174 (Document Number USSR-174), another
original document which is a covering letter from the Permanent
- Deputy of the Reich Minister for the Occupied Eastern Territories
to State Secretary Korner on the same subject.

Written suggestions by Rosenberg were appended to this letter
in which Rosenberg insists that the entire economic activities be
placed under the control of his ministry once more. As this is a
rather long document and I am presenting it in the original, I ask
your permission not to read it since it is mainly concerned with
Rosenberg’s proposal, which I have already described to the Tri-
bunal. For the information of the interpreters—I omit two pages
of my presentation and pass to Page 62.

- Evidently Rosenberg did not receive the answer he wanted, so
on 24 January 1944 he again wrote to Goring on the same subject.
I submit this letter as Exhibit Number USSR-179 (Document Number
USSR-179). In this letter Rosenberg suggests—I shall read into the
record a short quotation, which the Tribunal will find on Page 151
of the document book:

...in the interest of smooth working and economy of staff,

I would request that the Economic Staff East and its sub-
ordinate agencies be abolished and that the economic admin- -
istration in the Occupied. Eastern Territories and even in
those districts where ﬁghtmg is still gomg on, be transferred
to my sphere of authority.”

Goring replied to this in a letter dated 14 February, which I offer
in evidence as part of the same Exhibit Number USSR—179 I quote
“Dear Party Member Rosenberg:
“I received your letter of 24 January 1944 regardmg economic
administration in the Occupied Eastern Territories. Since the
Reich ‘Commissariat Ukraine is now almost entirely army
administrative territory”—this is a reference to the Red
Army offensive—“I consider it advisable to postpone our
conference on the future organization of the economic admin-
istration until the military situation is completely clarified.”

Thus, Your Honors, Rosenberg’s claims met. with resistance on
the part of other German authorities who stubbornly refused to
give up such a choice “economic activity.”
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Rosenberg in his turn refused to yield and continued to press
his demands. I now offer in evidence the following document,
Exhibit Number USSR-173 (Document Number USSR-173)—this is
a letter from Rosenberg to Goring dated 6 March 1944. In this
letter, Rosenberg refers to his experience in Bielorussia and again
urges his proposals. It is a long document and I shall not read it,
as it is presented to the Tribunal in toto. But Goring still had his
doubts and decided against Rosenberg.

On 6 April 1944, a month after the above-mentioned letter was
sent off, Rosenberg again wrote to Goéring. This document I submit
to the Tribunal as Exhibit Number USSR-176 (Document Number
USSR-176). May I omit reading it into the record, since in sub-
stance it is like the last; and the arguments advanced in it are not
such as to interest us greatly now. I omit Page 65 and pass on to
Page 66. "

Thus, Your Honors, even when the Red Army was delivering its
last crippling blows against the German fascist hordes, the Hitlerite
brigands went on quarreling about the spoils. I think there is no
need to prove that while this haggling continued, the occupied
territories were looted in feverish haste by the German authorities,
both military and civil.

Now, Your Honors, I shall read some brief excerpts from the
report made by the Extraordinary State Commission of the Soviet
Union on ‘the crimes committed by the Hitlerite invaders in the
Lithuanian, Latvian, and Estonian Soviet Socialist Republics, which
were also mercilessly plundered by the German fascist aggressors.

-All these reports have been already presented to the Tribunal
by the Soviet Prosecution. The report of the Extraordinary State
Commission on the crimes of the Hitlerites in the Lithuanian Soviet
Socialist Republic contains the following statement:

“As. the result of the way in which the Hitlerite 1nvaders
managed affairs, even according to 1ncomp1ete data, the
number of livestock and poultry in all the 14 districts of the
. Lithuanian S.S.R. decreases in comparison with the year
1940-41 by 136,140 horses, 565,995 cattle, 463,340 pigs. .

1 shall now quote excerpts from the report of the Extraordmary
State Commission on the crimes committed by the German invaders
in the Latvian Soviet Socialist Republic. For the information of
the interpreters—this quotation is on Page 68, second paragraph:

"+ “The Germans plundered the depots of tractors and agricul-

tural machinery throughout Latvia; and according to figures

- which are far from complete, they sent to Germany 700 trac-

" tors; 180 motor veh1c1es 4,057 ploughs, 2,815 cultivators, 3,532
:harrows ?
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Second quotation:

“In consequence of the despoliation of Latvian rural economy
by the German invaders, the livestock in Latvia was decreased
by 127,300 horses, 443,700 head of cattle, 318,200 pigs, and
593,800 sheep.”

Further, I shall read a short excerpt from the report of the
Extraordinary State Commission on the Estonian S.S.R.: I quote:
“The German invaders plundered the rural population of
Estonia without restraint. This plunder took the form of
forcing the peasants to hand over various kinds of farm

produce.

“The quantities of farm produce to be delivered as ordered

by the Germans were very high.”

I omit part of the quotation and I read the second paragraph
on the next page:

“The Germans confiscated and drove to Germany 107,000

horses, 31,000 cows, 214,000 pigs, 790,000 head of poultry.

They plundered about 50,000 beehives.”

I omit one more paragraph and I read the last quotation from
this report:

“The Hitlerites took away 1,000 threshing machines, 600

threshing machine motors, 700 motors for driving belts, 350

tractors, and 24,781 other agricultural machines which were

the personal property of individual peasants.”

Your Honors, a similar policy of plundering private, publie, and
national property was also carried out by the German fascist
invaders in the occupied territories of Bielorussia, Moldavid, the
Karelo-Finnish S.S.R. and the Russian Soviet Federated Socialist
Republic.

Various military units and organizations in different districts of
the U.S.S.R. employed the same methods of plunder at all stages
of the war in accordance with the same criminal plan and in pursuit
of the same criminal aims. This plan was worked out, these aims
were determined, these crimes were organized by the major war
criminals who are now in the dock.

The U.S.S.R. Prosecution has at its disposal tens of thousands of
documents on this subject. The presentation of all these numerous
documents to the Tribunal would require .such a long time that it
would only complicate the Trial. For this reason, with the Tri-
bunal’s permission, I shall not quote any further documents or
reports of the Extraordinary State Commission on separate regions
and republics, but I shall read into the record the statistical report
of the Extraordinary State Commission relative to the material
damage done by the German fascists to state enterprises and

40



20 Feb. 46

establishments, collective farms, public organizations, and indi-
vidual citizens of the U.S.S.R.

This document is being presented to the Tribunal as Exhibit
Number USSR-35 (Document Number USSR-35). I shall read into
the record only those extracts from the report which have a direct
bearing on the subject of my presentation. They are stated as
follows—Page Tl of the statement:

“The German fascist aggressors destroyed and pillaged 98,000
collective farms, 1,876 State farms, and 2,890 machine and
tractor stations. Seven million horses, 17 million head of
cattle, 20 million pigs, 27 million sheep and goats, and

"-110 million poultry were slaughtered or shipped to Ger-
many.”

The Extraordinary State Commission calculates the damage done
to the national economy of the Soviet Union and to individual
villagers and townspeople at 679,000 millions of rubles reckoned at
the official prices current in 1941 as follows:

“1. State concerns and institutions, 287,000 million rubles;

2. collective farms, 181,000 million rubles; 3. villagers and

townspeople, 192,000 million rubles; 4. co-operatives, trade

unions, and other public organizations, 19,000 million rubles.”

I omit the following sections of this report, which describe how
this damage is divided among separate Soviet Republics, and I pass
on to the fourth paragraph, which describes the destruction of col-
lective farms, state farms, and machine tractor stations. In order
to save time, I shall confine myself to a few separate excerpts:

“While burning the villages and hamlets, the German fascists
~ plundered completely the inhabitants of these villages. Those of
the peasants who offered resistance were brutally murdered.”

Further, some concrete data are given on the plundering in the
Kamenetz-Podolsk and the Kursk region, the collective farm “For
Peace and Work” in the region of Krasnodar, the collective farms
“For the Times” in the Stalino region, as well as collective farms
in Mogilev and Zhitomir districts and others. The German fascist
invaders inflicted great damage on the state farms of the U.S.S.R.
They shipped out of collective farms all stocks of agricultural prod-
ucts and destroyed farm and other buildings belonging to the
state farms.

Another excerpt:

“Horse Farm Number 62 in the Poltava district lost its stock

of Russo-American trotting brood mares through the German

occupation. Up to the war, this stud farm had 670 brood

mares. The Germans acted in the same way in regard to
other breeding farms.”
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'I omit the remaining excerpt of this section; and I pass on to
Paragraph 6, which deals with the mass looting of Soviet citizens’
property by the Germans:

“In all the republics, districts, and territories of the Soviet

Union which were occupied, the fascist German invaders

looted the property of the rural and-urban population,

stealing. valuables, property, clothing, and household articles,
and imposing fines, taxes, and contributions on the peaceful
population.”

The same section contains a whole series of concrete facts of
the plunder of Soviet citizens in Smolensk, Orel and Leningrad
Provinces; the Dniepropetrovsk and Sumsky Provinces, et cetera.
With the Tribunal’s permission, I omit two pages of my presen-
tation, and I read the following paragraph at the bottom of Page 76:

“The plundering of the Soviet population was being carried

out by the German aggressors throughout the whole of the

* occupied Soviet territory.

“The Extraordinary State Commission has undertaken the

task of estimating the damage done to the Soviet citizens

by the occupation authorities and has established that the

German fascist invaders burned down and destroyed approx-

imately four million dwelling houses which were the per-

sonal property of collective farmers, workers, and employees;
confiscated 1'/2 million horses, 9 million head of cattle,

12 million pigs, 13 million sheep and goats; and took away

an enormous quantity of household goods and chattel of all

kinds.” ,

The above documents and reports of the Extraordinary State
Commission depict the crimes committed by the Hitlerites in the
occupied territories of the U.S.S.R. These crimes had been organ-
ized by the defendants. o

The fact that Goring, in his capacity as Reich Marshal and
Plenipotentiary for the Four Year Plan of the Hitlerite Govern-
ment, was directly in charge of all the operations of the German
military and civil authorities for the preparation and execution of
despoliation of the occupied territories, is clearly shown by the
documents which I have already presented. Nevertheless, I beg the
indulgence of the Tribunal to read the final document on this matter,
that is, the decree issued by Hitler on 29 June 1941. ’

A copy of this decree was kindly put at our disposal by the
- American Prosecution, and it has not yet been presented. I, there-
fore, present it to the Tribunal as Exhibit Number USSR-287 (Docu-
ment Number USSR-287). This decree reads as follows:

“1. Reich Marshal Hermann Goring, as Plenipotentiary for

the Four Year Plan, will employ, within the scope of the
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power allotted to him for the purpose, all means necessary
for exploiting to the fullest extent supplies and economic
resources discovered in the newly occupied eastern terri-
tories and for developing all their economic possibilities for
the benefit of the German war economy.

«9. For this purpose he is also authorized to give direct orders
"to military authorities in the newly occupied eastern terri-
tories.

“3. This decree will become effective as from today. It must
first be made public by special order.”

However, Your Honors, the granting of extraordinary powers
to Goring does not, in any way, mean that the other defendants
took only a passive interest in organizing the Ilooting of the
occupied territories. All of them, jointly and separately, worked
feverishly in this direction. " Frank robbed the Poles; Rosenberg
managed affairs in the Ukraine and in the other occupied terri-
tories of the U.S.S.R.; Sauckel and Seyss-Inquart were busy here
and there; Speer and Funk made schemes for and carried out
predatory measures within the scope of the Ministry of Economics
and the Ministry for Armament and War Production, while Keitel
‘acted in the field of the Armed Forces.

In this connection I should like to submit to the Tribunal two
more documents relating to Keitel’s economic activities. These.
documents, Your Honors, are presented to the Tribunal as Exhibit
Number USSR-175 (Document Number USSR-175). On 29 August
1942 Keitel, in his capacity of Chief of the Supreme Command
of the Armed Forces, issued the following order under “Number
002865/42-g. Kdos. regarding securing of supplies for the Armed
Forces.” I shall read only two short excerpts from this order. Your
Honors will find them on Page 181 of the document book. I read:

“The food situation of the German people is such that it is
necessary for the Armed Forces to contribute as far as

- possible towards alleviating if. All the necessary means of
doing so exist in the combat zones and in the occupied
territories both in the East and in the West.

“It is essential, above all, that much greater quantities of
supplies and forage . .. should be secured in the occupied
territories of the East than has been the case up to now.”
The second excerpt:
“All establishments should consider it their pride as well
as their duty to attain this goal at all costs so that in this
field, too, they may play a decisive part in achieving victory.”
- In a memorandum by section chiefs Klare and Dr. Bergmann,
jdated, “l19 November 1942, most secret, subject: Procurement of.
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Supplies for the Armed Forces”—I submit this memorandum in
the original to the Tribunal under the same number, Document
Number USSR-175—we find the following estimate of the results
achieved by the above-mentioned order from Keitel. I now reagd
into the record only the first paragraph of this memorandum.

“By order of the Fiihrer, the Chief of the OKW has decreed

in the attached order of 29 August 1942 that the Armed

Forces must, as far as possible, contribute towards the task

of ensuring food supplies for the German people and that

they must themselves make every effort, not only to obtain

sufficient food supplies locally to cover the needs of the

armies, but also to ensure that the quantities required by

the Reich are secured in addition.

“As the result of this order co-operation between the Army

and the economic authorities has fortunately grown closer.”

Now with Your Honor’s permission, I shall read into the record
one more document, namely, a telegram sent by Keitel on 8 Sep-
tember 1944. This document was kindly put at our disposal by
the American Prosecution and registered as Document Number
743-PS. It was not presented to the Tribunal before; I therefore
submit it now as Exhibit Number USSR-286, and I guote:

“l1. To General Staff of the Army: Attention General Quarter-

master, Office of Chief of Staff, (Anna). '

“2. To General Staff of the Army: Attention General Quarter-

master, Army Administration Office, (Anna-Bu).

“3. To Commanding General, Army Group North.

“4. To Commanding General, Army Group Center.

“5. To Economic Staff East.

“6. To Military District H.Q.I.”

I read this text as follows:

“l. The Fiithrer has entrusted Gauleiter Koch with the utiliza-

tion of local resources in the parts of Reichskommissariat

Ostland occupied by troops of Army Group Center. Further-

more, the Fihrer has ordered that all German and local

. administrative authorities be subordinated to Gauleiter Koch.

In securing economic resources, Gauleiter Koch is to maintain

contact with competent Supreme Reich agencies.

“2. All authorities of the Armed Forces will give Gauleiter

Koch every assistance in their power in executing this order.”

Thus, Your Honors, even at the end of 1944, when under the
blows of the Red Army and its allies Hitlerite Germany was

precipitated towards its final defeat and only a few months before
.its final military and political collapse, Hitler, Keitel, Koch, and
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many others were still stretching out their already stiffening fingers
to grab the property and wealth of others.

This is the evidence I have to show regarding the looting and
marauding perpetrated by the Hitlerite hordes in the occupied
territories of the Soviet Union. But they plundered not only the
living,, they also plundered the dead. My colleague, Colonel
Smirnov, has already presented comprehensive evidence on this
question. I do not wish to quote it again, but I refer to it only
to show how closely ‘interlocked and all-embracing was the circle
of their crimes. As Rauschning testifies in his book, which has
already been presented by the Soviet Prosecution to the Tribunal,
Hitler once said:

“I need people with strong fists whose principles will not

prevent them from taking human life if necessary; and if on

occasion they swipe a watch or a jewel, I don’t care a tinker’s
damn.”

Arnd Hitler actually found these men in the persons of the
defendants and their numerous accomplices.

As the documents which I have just presented show, the
Defendant Goring, on account of his position in Hitler’s Govern-
ment as Reich Marshal and Plenipotentiary for the Four Year
Plan and as head of the whole criminal system for the plundering
of the occupied territories, was guilty of these crimes.

For this reason the stenographic record of a secret conference
of German administrative leaders (Reich Commissioners) for the
occupied countries, which tock place on 6 August 1942, is of
particular interest. Goring presided over' the meeting. This
document, like many other original documents which I had the
honor of presenting today to the Tribunal, was found by Soviet
military authorities in September 1945 in one of the. municipal
buildings of the town of Jena, in Thuringia.

This extraordinary document contains a long speech by Goring
and the replies of the Hitlerite rulers of the occupied countries.
And, Your Honors, many of the people who are sitting in the
dock now took part in this conference. The contents of this docu-
ment are such that any comment on my part is unnecessary.
Therefore, if it pleases the Tribunal, I shall proceed to read from
this document

“Stenographic notes; Thursday, 6 August 1942, 4 p.m., in

the Hermann Goéring Hall in the Air Ministry. ’

“Reich Marshal Géring: ‘The Gauleiter stated their views here

yesterday. Although they may have differed in tone and

manner, it was evident that they all feel that the German
people have too little to eat. Gentlemen, the Fiihrer has
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given me general powers exceeding any hitherto granted
within the Four Year Plan. -

“*At this moment Germany commands the richest granaries
that ever existed in the European area, stretching from the
Atlantic to the Volga and the Caucasus, lands more highly
developed and fruitful than ever before, even if a few of
them cannot be described as granaries. I need only remind
you -of the fabulous fertility of the Netherlands, the unique
~paradise that is France. Belgium too is extraordinarily fruit-
ful, and so is the province of Posen. Then, above all, the
Government General has to a great extent the rye and wheat
granary .of Europe, and along with it the amazingly fertile
districts of Lemberg (Lvov) and Galicia, where the harvest
is exceptionally good. Then there comes Russia, the black
earth of the Ukraine on both shores of the Dnieper, the
Don région, with its remarkably fertile districts which have
scarcely been destroyed. Our itroops have now occupied, or
are in process of occupying, the excessively fertile districts
between the Don and the Caucasus.’”

Goring then goes on to say: :

“‘God knows, you are not sent out there to work for the
welfare of the people in your charge but to squeeze the
utmost out of them, so that the German people may live.
That is what I expect of your exertions. This everlasting
concern about foreign peoples must cease now, once and for all.

“‘I have here before me reports on what you expect to be
able to deliver. It is nothing at all when I consider your
territories. It makes no difference to me if you say that your
people are starving.

“‘One thing I shall certainly do. I will make you deliver
the quantities asked of you; and if you cannot do so, I will
set forces to work that will force you to do so whether
you want to or not.

“‘The wealth of Holland lies close to the Ruhr. It could
send a much greater quantity of vegetables into this stricken
area now than it has done so far. What do I care what
the Dutchmen think of it.

“ ‘The only people in whom I am interested in the occupied
territories are those who work to provide armaments and
food supplies. They must receive just enough to enable them
to continue working. It is all one to.me whether Dutchmen
are Germanic or not. They are only all the greater blockheads
if they are; and more important persons than they have
‘shown in the past how Germanic numskulls sometimes have

)
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to be treated. Even if you receive abuses from every quarter,
you will have acted rightly, for it is the Reich alone that
counts.””’ -

And now I come to the next excerpt: .

“q am still discussing the western territories. Belgium
has taken care of herself extraordinarily well. That was
very sensible of Belgium. - But there; too, gentlemen, rage
incarnate could seize me. If every plot of ground in Belgium
is planted with vegetables, then they must surely have had
vegetable seed. When Germany wanted to start a big
campaign last year for utilizing uncultivated land, we did
not have nearly as much seed as we needed. Neither Holland
nor Belgium mnor France have delivered it, although I myself
was able to count 170 sacks of vegetable seed on a single
street in Paris. It is all very well for the French to plant
vegetables for themselves. They are accustomed to doing
this. But, gentlemen, these people are all our enemies and
you will not win over any of them by humane measures. The -
people aré polite to us now because they have to be polite.
But let the English once force their way in and then you will
see the real face of the Frenchman. The same Frenchman
who dines with you and in turn invites you to dine with him
will at once make it plain to you that the Frenchman is a
German-hater. That is the situation, and we do not want
to see it any other way than it is.

“‘It is a matter of indifference to me how many, courses are-
served every day at the table of the Belgian king. The
king is a prisoner of war; and if he is not treated as such, I
will see to it that he is taken to some other place where this
can be made clear to him. I am really fed up with the
business, '

“‘I have forgotten one country because nothing is to be had
there except fish; that is Norway.

“‘With regard to France, I say that it is st111 not cultivated
to the greatest possible extent. France can be cultivated in
a very different way if the peasants there are forced to work
in a different manner.. Secondly, inside France itself the
population is gorging itself to a scandalous degree. ...

“ ‘Besides, Heaven help a German car parked outside a
French tavern in Paris! it is reported. But a whole row of
French gasoline-driven vehicles parked there doesn’t bother
anyone,

“‘I would say nothing at all, on the contrary, I would not
think much of you if we didn’t have a marvelous restaurant
in Paris where we could get the best food obtainable. - But
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I do not want the French to be able to saunter into it, Maxim

must have the best food for us.””

Mr. President, I see one of the German Defense Counse]
. wishes to take the floor. I shall, therefore, give him an
opportunity to do so.

DR. ALFRED THOMA (Counsel for Defendant Rosenberg): Mr,
President, I have only a short question.

The prosecutor has not told us where this document can be
found, in which document book and what number it has. He
‘mentioned only the page on which the Court can find that
document.

MR. COUNSELLOR SHENIN: This document was presented to
the Tribunal as Document Number USSR-170. The photostatic
copy was turned over to Defense Counsel

May I continue, Mr. President?

THE PRESIDENT: It comes from the archives of the Defendant
Goring, does it not? You have so stated.

MR. COUNSELLOR SHENIN: Yes.

“‘For German officers and men three or four first-class
restaurants—excellent, but not for the French.'”

I quote the next excerpt:

“‘Furthermore, you should be like bloodhounds on the track
of anything the German people can use; that stuff should be
brought here out of the warehouses like lightning. Whenever
I issued a decree, I stated repeatedly that soldiers are entitled
to buy as much as they want and whatever they want, as
much, as they can carry....

“‘Now you will say—Laval’s foreign policy. Herr Laval
calms down Herr Abetz and as far as I am concerned, may
go to Maxim’s, although it is out of bounds. But the French
will soon have to learn. You have no idea of the impudence
they have. When our {riends hear that a German is interested
they charge fantastic prices. They charge three fimes the
normal price and if they hear that the Reich Marshal is in
the market, they charge five times the normal price. I
wanted to buy a tapestry. Two million francs was asked.
The woman was told that the buyer wanted to see the
tapestry. She said she did not wish to let it out of her
sight. Well, then she would have to go with it. She was
told that she was going to see the Reich Marshal. When she
“arrived the tapestry was priced at 3 million francs. I reported
it. Do you think anything was done? I submitted the case
to the French court and they taught milady that it is
inadvisable to profiteer when dealing with me.
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«¢Al] that intereslts me is what we can squeeze out of the
territory now under our control with: the utmost application
and by straining every nerve; and how much of that can
be diverted to Germany. I don’t give a damn about import
and export statistics of former years.

«“«Now, regarding shipments to the Reich. Last year France
shipped 550,000 tons of grain, and now I demand 1.2 million
tons. Two weeks from now a plan will be submitted for
handling it. There will be no more discussion about it.
What happens to the Frenchmen is of no importance. One
million two hundred thousand tons will be delivered. Fodder—
last year 550,000 tons, now 1 million; meat—Ilast year 135,000
“tons, now 350,000; fats—Ilast year 23,000, this year 60,000."”

And so on. _
The next excerpt from this address concerns the quotas to be
fixed for deliveries from countries such as the Netherlands, Bel-
gium, Norway, and the Government General. In reply fo Goring's
questions and instructions definite figures were quoted by those
attending the meeting. I omit one page and continue: :
“Reich Marshal Goring: ‘So much for the West.- A special
order will be issued concerning purchasers who buy up all
the clothes, shoes, et cetera, that are to be had.
“‘Now comes the East. I have settled this point with the
Wehrmacht. The Wehrmacht waives the demands it made
on the home country. How much hay was required?’
“Backe: ‘1.5 million tons. Over 1 million tons straw and
114 million tons oats. We can’t manage that.(?)’
“Reich Marshal Géring: ‘Now, gentlemen, there is only one
~ thing more regarding Wehrmacht supplies. I want fo hear
nothing more about you until further notice. "No more
requests. The country—with its sour cream, apples, and
white bread—will feed us abundantly. The Don valley will
take care of the rest.”
Passing to the next quotation—Géring is speaking:
“‘The Wehrmacht in France will, of course, be supplied
with food by France. That is a matter of course, and I did
not even mention it before.
“‘Now about Russia: There is no doubt of her fertility. The
position there is almost incredibly good....”
The next quotation—Goéring is still speaking:
“‘T was glad to hear that the Reich Commissioner in Ostland
is doing just as well, and the people are just as fat and
" chubby and puff a little when they work. Nevertheless, I
Shlall see to it, no matter how carefully certain groups are

1

49



20 Feb. 46

treated, that some contribution is made from the inex-
haustible fertility of this area.”
After this Lohse, Reich Commissioner for Bielorussia, addresseq
the meeting:
“‘May I state my opinion in a few words? I should like
to give you more but certain conditions have to be observed.
The harvest is certainly excellent but in more than half of
the area of Bielorussia which is well cultivated, it is scarcely
possible to get in the crops, unless we can put a stop to the
disturbances caused by guerillas and partisans. I have already
been crying out for help for 4 months.’”

Lohse goes on to describe the activities of the partisans in
Bielorussia. In this connection Goring interrupts him and says:

“‘My dear Lohse, we have known each other for a long
time. I know well enough that you are a great poet.’”

And Lohse answered:
~““I won't stand for that; I have never written poetry.’”

In conclusion I quote the last three quotations from Goring’s
speech He said:

“‘We must have buyers from the Ministry of Economics,

Funk, in the Ukraine and elsewhere. We must send them to

Venice to buy odds and ends, those frightful alabaster things

and cheap jewelry, et cetera. I don’t think there is any

other place except Italy where one gets quite such junk.

“‘Now let us see what Russia can deliver. I think, Riecke,

we should be able to get 2 million tons of cereals and fodder

out of the whole of Russia.’

“Riecke: ‘That can be done.’-

“Reich Marshal Goéring: ‘That means that we must get 3 mil-

lion, apart from Wehrmacht supplies.’

“Riecke: ‘No, all that is in the front areas goes for the Wehr-

macht only.

“Reich Marshal Goéring: ‘Then we bring 2 million.’

“Riecke: ‘No.

“Reich Marshal Goring: ‘A million and a half then’

“Riecke: ‘Yes.’

“Reich Marshal Goring: ‘All right.””

The discussion went on in the same way. Goring’s speech ends
with the following sentence:

“‘Gentlemen, I would just like to say one thing more. I have

a very great deal to do and a very great deal of responsibility.

I have no time to read letters and memoranda informing
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me that you cannot supply my requirements. I have only

time to ascertain from time to time through short reports

from Backe whether the commitments are being fulfilled. If

not, then we shall have to meet on a different level.’”

~ As Your Honors have heard, besides Goring this conference was

attended by the Defendants Rosenberg, Sauckel, Seyss-Inquart,
Frank, Funk, and others. As you have heard, Goring finished his
speech with a direct threat against the participants in this con-
ference, by saying that ‘““we shall have to meet on a different level.”
This threat came true. The matter has, in every sense of the term,
been met on a different level—from the level of the dock. -

Thus the whole volume of evidence submitted establishes beyond
all doubt:

1. That simultaneously with their well-laid preparatlons for the
military invasion of Czechoslovakia, Poland, Yugoslav1a, Greece,
and the U.S.S.R., the criminal Hitlerite Government and the
Supreme Command of the German Armed Forces worked out a plan
for the mass plunder and spoliation of private, public, and state-
owned property in the territories belonging to these countries.

2. That having worked out this criminal plan, the conspirators
carried out all the preliminary measures necessary for its execution
by training special bodies of officers and officials for the despoli-
ation of the territories they meant to seize by preparing and issuing
special instructions, reference books, and orders for this purpose,
and by creating a special and very complicated organization of all
sorts of “economic inspectorates,” “detachments,” ‘“groups,” “joint
stock companies,” “plenipotentiaries,” et cetera, and by calling in
a large number of specialists in different branches, military experts
on agriculture, agricultural leaders, economic spies, et cetera.

3. That in accordance with this long-prepared plan, they sub-
sequently plundered and- despoiled private, public, and state
property in the occupied territories and also robbed the peaceful
population of these territories, having recourse to atrocities, violence,
and arbitrary practices of the most appalling nature.

4. That in order to make the soldiers and the officers of the
German Army “economically interested” fn the war, the con-
spirators not only failed to prosecute cases of marauding and
robbery committed. by German soldiers and officers, but even
encouraged these crimes and incited their men to commit whole-
sale looting.

5. That by the commission of all these crimes the conspirators
caused enormous economic damage to the people of the occupied
territories, exposing them to starvation and suffering, and that they
profited by their criminal activities for the personal gain and
enrichment of themselves and their adherents.
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6. That having thus planned, prepared, and initiated wars of
aggression against the freedom-loving nations, the conspirators
aimed at the predatory despoliation of these nations and thereafter
achieved these criminal ends by means of equally criminal and
predatory methods.

On the strength of the above, the defendants have congciously
and deliberately viclated Article 50 of the Hague Convention of :
1907, the laws and customs of war, the general principles of criminal
law accepted by the penal codes of all civilized nations, as well as
the national law of those countries in which these crimes were
committed.

For these.criminal acts, Your Honors, each and all of which are
covered by Article 6(b) of the Charter of the International Military
Tribunal, all the defendants must be found guilty; all of them
without exception must be held responsible both individually and
as members of the conspiracy.

May it please Your Honors, the documents which I have presented
to the Tribunal and which I have read into the record are silent
witnesses to the crimes organized and committed by the defendants.

But the conscience ‘of the Judges will hear the testimony of
these silent witnesses, who relate truthfully the story of the
arbitrary practices and crimes of the Hitlerite brigands and the
boundless sufferings of their innumerable victims.

THE PRESIDENT: The Tribunal will adjourn.

{The Tribunal adjourned wuntil 21 February 1946 at 1000 hours.]
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SIXTY-FOURTH DAY
Thursday, 21 February 1946

Morning Session

MARSHAL: The Defendant Hess will be absent from tfoday’s
session on account of illness.

GEN. RUDENKO: I would like to inform Your Honor that in
accordance with the plan of the Soviet Prosecution presented to the
Tribunal and with the permission of the Tribunal, we shall start
presenting evidence on that section entitled, “The Destruction and
Plunder of Cultural and Scientific Treasures, Cultural Instifutions,
Monasteries, Churches, and Other Religious Institutions, as well as
the Destruction of Cities and Villages.”

The evidence on this section will be presented by State Counsellor

of Justice of the Second Class, Raginsky.

STATE COUNSELLOR OF JUSTICE OF THE SECOND CLASS
M. Y. RAGINSKY (Assistant Prosecutor for the U.S.S.R.): May it
please Your Honors, among the numerous and grievous war crimes
committed by the Hitlerite conspirators—crimes enumerated in
detail in Count Three of the Indictment—crimes against culture
occupy a definite place of their own. These crimes expressed all the
abomination and vandalism of German fascism.

The Hitlerite conspirators considered culture of the mind and
of humanity as an obstacle to the fulfillment of their monstrous
designs against mankind, and they removed this obstacle with their
own typical cruelty. In working out their insane plans for world
domination, the Hitlerite conspirators, side by side with the initiation
and prosecution of predatory wars, prepared a campaign against
world culture. They dreamed of turning Europe back to the days of
ger domination by the Huns and Teutons. They tried to set mankind

ack.

It is unnecessary to quote the numerous pronouncements of the
fascist ringleaders on this subject. I shall permit myself merely to
refer to one pronouncement of Hitler’s guoted on Page 80 of Rausch-
ning’s book, and already presented to the Tribunal by the Soviet
Prosecut1on “We,” said Hitler, “are barbarians and we wish to be
~ barbarians. It is an honorable calling.”

On behalf of the Soviet Prosecution, I shall present to the Tri-
bunal evidence of how the defendants put into practice these orders
of Hitler, which found concrete expression in the wrecking of
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cultural institutions, the looting and destruction of cultural treasures,
and the suffocation of the national cultural life of the peoples in the
territories temporarily occupied by the German armies, that is, the
territories of the U.S.S.R,, Poland, Czechoslovakia, and Yugoslavia.

I shall present to the Tribunal evidence of the Hitlerites' .
preparations and planning for the looting of cultural treasures; how,
long before the treacherous attack on the U.S.S.R. the so-called -
Einsatzstab Rosenberg prepared for pillage, how the predatory
activity of the Defendant Rosenberg was co-ordinated with Goring,
Heydrich, and the Supreme Command, and how this pillage was
disguised.

It is now generally known to what monstrous lies and provo-
cations the Hitlerites resorted in the camouflaging of their crimes,
While annihilating millions of people in the extermination camps -
they had set up, they spoke, in their orders, of “filiration” and
“cleansing.” While destroying and plundering cultural treasures, the
fascist vandals sought shelter behind the terms “collection of
materials” and the “study of problems,” and shamelessly referred to
themselves as “bearers of culture.”

The Hitlerite conspirators endeavored to change into serfs, bereft
of all their rights, the peoples of the territories seized; and, for this
purpose, they destroyed the national culture of these peoples.

" The destruction of the national culture of the Slav peoples and
particularly of the Russian, Ukrainian, and Bielorussian cultures,
the destruction of national monuments, schools, literature, and the
compulsory Germanization of the population, followed the German
occupation everywhere, in obedience to the same criminal principle
which governed the ensuing pillage, rape, arson, and mass murders.

I omit, Mr. President, the end of Page 3 and Page 4 of my
presentation, and I proceed to the presentation of Section 2, Page 5.

As I have already indicated, the destruction of the national
culture of the peoples in the occupied territories was a fundamental
part of the general plan for world domination established by Hitler’s
conspirators. It is difficult to determine whether destruction or
plunder was the prevalent factor in these plans. But there is no
disputing the fact that both plunder and destruction were aimed at
one goal only—extermination; and this extermination was carried
out everywhere, in all the territories occupied by the Germans, and
cn an enormous scale. i

Article 56 of the 1907 Hague Conveéntion laid down, I quote:

“The property of municipalities, of Church institutions and

establishments dedicated to charity and education, arts and

sciences, even when belonging to the State, shall be considered

as private property. All premeditated seizure of, and destruc-

tion or damage to, institutions of this character, to historic
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monuments, works of art and science, is forbidden and should
be made the subject of legal proceedings.”

The Hitlerites consciously and systematically scoffed at the
principles and demands laid down in Article 56. All the conspirators
are guilty of this, and the Defendant Rosenberg in the first place.

Rosenberg had an organization with widespread ramifications for
the plunder of cultural treasures and with numerous staffs and
representatives. The Einsatzstab Rosenberg and Rosenberg’s chief
of staff, Utikal, were the central point of the network co-ordinating
the criminal activities of many predatory organizations inspired and
directed by the Hitlerite Government together with the German
Supreme Command. Rosenberg was officially placed in charge of
plundering the cultural treasures in the occupied territories by a
decree of Hitler of 1 March 1942.

I have in mind Document Number 149-PS presented to the Tri-
bunal on 18 December of last year by the United States Prosecution
and accepted by the Tribunal as Exhibit Number USA-369. With
your permission, Mr. President, I shall quote only two paragraphs
of this document. You will find this document on Page 3 of your
document book, I quote:

“His”—Rosenberg’s—“Einsatzstab for the occupied territories
has the right to investigate libraries, archives, and every other
kind of cultural establishment for corresponding materials,
and fo confiscate these materials for the realization of the
ideological aims of the National Socialist Party....”

I omit one paragraph and quote the last paragraph of this document:

“The regulations for the co-operation with the Armed Forces
‘are issued by the Chief of the Supreme Command of the
Armed Forces in agreement with Reichsleiter Rosenberg.

“The necessary measures for the eastern territories under
German administration will be taken by Reichsleiter Rosen-
berg in his capacity as Reich Minister for the Occupied Eastern
Territories.”

This decree of Hitler's was issued, as is clear from the document
quoted, to all departments of the Armed Forces, the Party, and the
Government.

But it is not 1 March 1942 which should be considered as the
beginning of Rosenberg’s predatory activities. I shall submit several
excerpts from a letter of Rosenberg to Reichsleiter Bormann in
confirmation. The letter is dated 23 April 1941. This document was’
Presented to the Tribunal on 18 December 1945 by the United States
Prosecution, and it was accepted by the Tribunal as Exhibit Number
USA-371 (Document Number 071-PS).
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This document-—which Your Honors will find on Page 4 of your
document book-—is interesting also for the fact that the plunder,
referred to as “confiscation” in the letter, was carried out by the
Defendant Rosenberg in close collaboration and contact, based on a
written agreement, between the departments of Rosenberg and
Himmler. I cite extracts from Page 1 of the Russian translation of
this letter:

“I have”—wrote Rosenberg—“transmitted to you a photostatic_

‘copy of my agreement with the Security Police (SD), con-

cluded with the express approval of Gruppenfithrer Heydrich.”

And further—you will find this on Page 5 in your document
book:

“Questmns bearing on Works of art”’—as stated in this letter—

“were considered of secondary importance. Of primary impor-
tance was the Fihrer’s directive regarding the twice-issued
order from the Chief of the Supreme Command of the Armed

Forces, for the occupied territories of the West, to the effect

that all archives and all scientific property belonging to our

ideological opponents, be placed at my disposal. This, too, was
carried out on a wide scale and in close co-operation with the

SD and the military leaders.”

The importance attached by the Hitlerite conspirators to Rosen-
berg’s predatory staffs is shown in Géring’s special circular of
1 May 1941, addressed to all Party, Government, and military
institutions, which had been ordered to co-operate with the Einsatz-
stab Rosenberg. This document was presented by our American
colleagues on 18 December of last year and accepted by the Tribunal
as Exhibit Number USA-384 (Document Number 1117-PS).

Even at that time the scale on which the pillage was conducted
was already enormous. As Rosenberg stated in his letter of 23 April
1941, at that time, that is, in April 1941, 7,000 cases of looted works
of art had already been dispatched to Germany.

To conclude with this document I shall, with your permission,
read one further brief quotation into the record. It consists of one
paragraph only. You will find this paragraph on Page 6 of the
document book:

“And thus’—wrote Rosenberg—“these problems practically

solved themselves and the werk has followed its own course.

Here I would like to ask for a confirmation that these

decisions, already adopted in the West, should, in the present

circumstances, be rendered wvalid in the other occupied
territories, or in those which are, to be occupied.”

This document, in which pillage is referred to as “work,” proves
that Rosenberg’s criminal activities were carried out in close contact
with the Supreme Command of the Armed Forces; and, finally, that
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as early as April 1941 plans were bemg made for plunderlng the
territories about to be occupied.

The speech of the Chief Prosecutor for the U.S.3.R., General Ru-
denko, and the speech of the representative of the United States
Prosecution, Mr. Alderman, defined what Rosenberg meant in his
letter by “territories about to be occupied” at that time. That was
the period of the practical realization of the evil Hitlerite schemes,
planned in the so-called Plan Barbarossa, the period when the Ger-
man fascist hordes were hurled against the frontiers of the Soviet
Union, the period of the attack on the U.S.S.R.

Lastly, it is necessary fo point out that, in April 1941, the De-
fendant Rosenberg placed Utikal at the head of all operational staffs,
“the creation of which may become necessary during the course of
this war.” In this connection Rosenberg referred to the “successful
work” and 1o the “experience gained” by his operational staff in the
western occupied territories and in the Netherlands.

This fact is confirmed by a certificate issued to Utikal, dated
1 April 1941, and signed by Rosenberg. The authenticity of this doc-
ument—which bears-Document Number 143-PS—was confirmed by
Rosenberg at his interrogation on 26 September 1945. I present this
document to the Tribunal as Exhibit Number USSR-371.

In reporting on the organization for the looting and destruction
of cultural treasures, it is necessary to indicate yet another depart-
ment which combined diplomacy with pillage. I have in mind the
German Ministry for Foreign Affairs.-

The Chief Prosecutor for the U.S.S.R., General Rudenko, in his
opening speech pointed out that the general pillage in the occupied
regions of the U.S.S.R., carried out on the direct orders of the Ger-
man Government, was directed not only by the Defendants Géring
and Rosenberg and by the various “staffs” and “commands” sub-
ordinated to them; the Ministry for Foreign Affairs, headed by the
DefendantRibbentrop, also participated through a “special formation.”

The creation of such a formation—the so-called “Ribbentrop
Battalion”—and its practical activities in the looting of cultural’
treasures in the territory of the U.S.S.R. are testified to in a written
statement of 10 November 1942 by Obersturmfiihrer Dr. Forster,
who was captured by Red Army units in the region of Mosdeok. In
this statement Forster likewise indicated the task of Rosenberg’s
staff in the plunder or, as he expressed it, in the “withdrawal” of
museum treasures and antiques. A certified photostat of this state-
ment I present to the Tribunal as Exhibit. Number USSR-157 (Docu-
ment Number USSR-157). '

It is stated in Forster’s statement, I read:

“In August 1941 while in Berlin, I, with the assistance of my

old acquaintance from the  University of Berlin, Dr. Focke,
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then employed in the press section of the Foreign Office, was
transferred from the 87th Tank Destroyer Division to the
special purpose battalion attached to the Foreign Office. This
battalion had been created on the initiative of the Reich
Minister for Foreign Affairs, Ribbentrop, and was under his
direction. The officer commanding the battalion is Major of
the Waffen-SS, Von Kiinsberg.

“The task of the special purpose battalion was to seize and to
secure, immediately after the fall of large cities, their cultural
treasures and all objects of great historic value, to select
valuable books and films, and finally to dispatch them all to
Germany.

“The special purpose battalion consists of four companies. The
first company is attached to the German Expeditionary Corps
in Africa, the second company to Army Group North, the
third to Army Group Center, and the fourth to Army Group
South. The first company is located at present in Italy, in
Naples, awaiting possible deployment to Africa. Battaflon staff
headquarters are in Berlin, Hermann Goring Strasse, Num-
ber 104. The confiscated material is stored in the premises of
the Adler firm, in the Hardenbergstrasse.

“Prior to our departure for Russia, Major Von Kiinsberg
transmitted to us Ribbentrop’s order, thoroughly to ‘comb out’
all scientific establishments, institutions, libraries, and all the
palaces, to search all the archives, and to lay our hands on
anything of a definite value.

“I heard from my comrades that the second company of our
battalion had removed valuable objects from the palaces in
the Leningrad suburbs. I myself was not there at the time.
At Zarskoje Selo the company seized and secured the property
belonging to the palace-museum of the Empress Catherine.
The Chinese silk draperies and the carved gilt ornaments were
torn from the walls. The floor of artistic ornaments was
dismantled and taken away. From the palace of the Emperor
Alexander antique furniture and a large library containing
some 6,000 to 7,000 volumes in French and over 5,000 volumes
and manuscripts in Russian, were removed.

“The fourth company, to which I was attached, confiscated the
Klev laboratory of the Medical and Scientific Research Institute.
The entire equipment, as well as scientific material, documents
and books, was shipped to Germany.

“We reaped a rich harvest in the library of the Ukrainian
Academy of Science, treasuring the rarest manuscripts of
Persian, Abyssinian, and Chinese literature, Russian and
Ukrainian chronicles, the first edition books printed by the first
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Russian printer, Ivan Fjodorov, and rare editions of the works
of Schevtchenko, Mickiewicz, and Ivan Franko.
“From the Kiev museums of Ukrainian art, Russian art,
Western and Eastern art and from the central Schevtchenko
museum numerous exhibits which still remained there,
including paintings, portraits by Repin, canvases by Veresch-
agin, .Fedotoff, Goe, sculptures by Antokolsky and other
masterpieces of Russian and Ukrainian pamters and sculptors
were dispatched to Berlin.

“In Kharkov several thousand valuable books in de luxe

.editions were seized from the Korolenko library and sent. to

‘Berlin. The remaining books were destroyed. From the Khar-

kov picture gallery several hundred pictures were secured,

including 14 pictures by Aivasovsky, works by Repin and
many paintings by Polienov, Schischkin, and others, Antique
sculptures .and the entire scientific archive of the museum
were also taken away. Embroideries, carpets, Gobelin tapes-

" tries, and other exhibits were appropriated by the German
soldiers.

“I also knew”—testified Dr. Forster in his statement—*“that

.the staff of Alfred Rosenberg used special kommandos for the

confiscation of valuable antique and museum pieces in the

occupied countries of Europe and in the territories of the East.

. Civilian experts were in charge of these kommandos.

_ “After the occupation of any big city, the leaders of these
kommandos arrive, accompanied by various art experts. They
inspect museums, picture galleries, exhibitions, and institutions

"~ of art and culture, they determine their condltlon and con-
ﬁscate everything of value.” ‘

T omit ‘the last paragraph of this statement.

With your permission, Your Honors, I shall read two more )

excerpts into the record from a letter of the Reich Minister for the
Occupied Territories, dated 7 April 1942, and signed by order of
the Minister, by Laibrandt, closest assistant of the Défendant
Rosenberg. This letter, Your Honors, is in your document book, on
‘Pages 12 -and 13, and was submitted on 18 December -last year by
the United States Prosecution as Exhibit Number USSR-408 (Docu-
ment Number USSR-408).
"+ This document is very revealing in that it indicates the scale of
‘the projected pillage and disguises this pillage which, in the docu-.
‘Merit, is shamelessly referred to as “tHe preservatidn of objects of
. culture, research material,” and of scientific institutions 1n the
\Occup1ed Eastern Territories.”

- This document ‘is also characteristic in that Rosenberg, fearing
that he might miss some of the booty, established his own monopoly
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to plunder and only made concessions to the quartermaster general
of the Army, in conjunction with whom—as the letter reveals—
Operational Staff Rosenberg carried on its “work.”

I read the first excerpt of this letter. I quote:

“I' have entrusted the Einsatzstab Rosenberg for the Occupied
Territories with the listing and detailed handling of all cul-
tural valuables, research materials, and scientific work in
libraries, archives, research institutions, museums, et cetera,
found in public and religious establishments, as well as in
private houses. The Einsatzstab, instructed once again by
the Fiihrer’s order of 1 March 1942, begins its work jointly
with the quartermaster general of the Army immediately
after the occupation of the territories by combat troops and
executes this. work after the establishment of civil govern-
ment, in co-operation with the competent Reich Commissioner,
until such time as the task is completed. I request all the
authorities of my department to support, as far as possible,
the representatives of the Einsatzstab in the execution of
these measures and to supply them with all essential in-
formation, especially in connection with the registration of
objects in the occupied territories, whether or not they have
been removed, and if so, where this material is located at
the present time.”

As you see, Your Honors, the looting of libraries, archives,
scientific research institutes, museums—both public and private—
and ‘even of church treasures, was already being planned.

The fact that this is not a question of preserving cultural treas-
ures, but of plunder, is revealed by the following excerpt from the
letter mentioned. You will find it on Page 12 of your document
book. I quote:

“Insofar as seizures or transports have already taken place

contrary to these provisions...Reichsleiter Rosenberg’s Ein-

satzstab, Berlin-Charlottenburg (2), Bismarckstrasse 1, must be

‘informed without delay.” ’

I shall not burden you by enumerating the many addresses to
whom-copies of this letter were sent. I shall merely name some of
them: OKH, the Reich Minister of Economics, the Plenipotentiary
for the Four Year Plan, the Reich Commissioners for the Baltic
. regions, the Ukraine, et cetera. Thus this document reconfirms
that both Goring and Funk, as well as the representatives of the
OKH, actively participated in this pillage.

The priceless works of art plundered in the occupied countries
were removed to Germany, now transformed by the Hitlerites into
a robber’s den.
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The Extraordihary State Commission of the Soviet Union
established that, in January 1943, the Commander of the ist Tank
Army, Cavalry Generdal Mackensen, in the presence of the head
of the propaganda department of the .1st Tank Army, Miiller,
removed from the Rostov Museum of Pictorial and Plastic Art,
which had been evacuated to the town of Piatigorsk and which
was then on the premises of the Lermontov Museum, the most
valuable canvases of Ribera, Rubens, Murillo, Jordaens, Vereshts-
hagin, Korovine, Kramskoy, Polenov, Repin, Lagorio, Ayvasovsky,
and Shishkin, sculptures by Donatello, and other exhibits.

This statement, Your Honors, has already been presented to the
Tribunal as Exhibit Number USSR-37 (Document Number USSR~37).
With your permission I should like to read into the record only
one paragraph on Page 5 of this document. The quotation is on
Page 18 of your document book. I quote:

“The Rostov Museum of Pictorial Art had been looted and its
contents carried off into Germany by the commander of the
1st Tank Army, Cavalry General Mackensen, and by the
chief of the propaganda section of the 1st Tank Army, Miiller.”

From the affidavit of the Plenipotentiary of the Polish Govern-
ment, Stefan Kurovsky, it has been established that the Defendant
Frank, in looting the cultural treasures of the Polish State, was also
striving after his own personal gain. Pictures, porcelain, and other
works of art from the plundered museums of Warsaw and Krakow,
-particularly from Vavel Castle, were transferred to the-estate of the
Defendant Frank.

The affidavit to which I referred is an appendix to the report
of the Polish Government and is presented to the Tribunal as
" Exhibit Number USSR-302 (Document Number USSR-302). This
document, Your Honors, is to be found on Pages 19-20 of your
document book.

In this document registered under Document Number 055-PS,
which is a letter from the head of the Political Leadership Group
P4 of the Reich Ministry for the Eastern Occupied Territories,
dated 14 September 1944, there are indications as to where the
looted treasures were taken and stored. This letter, addressed to
the “Reich Minister through the Chief of the Political Leadership
Staff” is headed, “Objects of Art Evacuated from the Ukraine.”
This Ietter is to be found in your document book on Page 21. 1
present this letter as documentary evidence and submit it as
Exhibit Number USSR-372 and I quote the text. I read:

“The Reich Commissioner for the Ukraine has stored the
objects of art and the pictures evacuated from Kiev and
Kharkov, in the following shelters in East Prussia: 1. The
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Richau family estate, near Wehlau; 2. Wildenhoff Manor

(owner, Count Schwerin).” '

I read further from the text of this letter:

“There are 65 cases, the exact contents of which are enumer-

ated on the attached list. As to the other 20 cases, 57 port-

folios, and one roll of engravings, their inventory has not
been taken to date. Among the pictures there are a great
number of very ancient icons, works by famous masters of
the German, Italian, and Dutch schools of the 16th, 17th, and
18th centuries, as well as the works of the best Russian
masters of the 18th and 19th centuries. On the whole, this
property consists of extremely valuable works of art, which

had been removed from public Ukrainian museums and whose ,

value, even at a rough estimate, amounts to a sum of many

millions. In addition, this is the sole -collection of such inter-
national value on German territory....”

I omit the last paragraph of this letter since it has no material
bearing on the subject, and will continue by quoting an excerpt
from Page 2 of Rosenberg’s letter, of which I have already read
one quotation earlier in the day. You will, Your Honors, find it on
Page 5 of the document book. I quote. Rosenberg wrote:

“In the process of these confiscations we have, of course,

found also many other works of art. Among them there are

some of great value and, in order to preserve them, the Chief

of the High Command of the Army, at my request and in

accordance with the Fiihrer's directives, ordered me to draw

up a catalogue of these works of art and to keep them for the

Fihrer.”

You have héard, Your Honors, of Hitler’s attitude towards the
property of the people and the works of art in the countries seized
by the Germans.

This episode is to be found in the Czechoslovakian Government
report, presented to the Tribunal; excerpts from this report were
read yesterday into the record. Therefore, I consider there is no
necessity for reading it into the record once more. However, it is
‘necessary to note that not only Hitler but Goring was an ardent
adherent of this policy of ‘“acquisitions.” You also heard, Your
Honors, yesterday how Géring acquired valuable Gobelin tapestries
in France. However, Goéring did not acquire Gobelin tapestries only:
He wrote in one of his letters to Rosenberg—I refer to Document
‘Number 1985-PS, which I submit to the Tribunal as Exhibit Number
USSR-373, and which is in your document book on Pages 156 to
158—Goring wrote fthat” he “by means of purchases, presents,
bequests, and barter owns perhaps the most important private
collection, at least in Germany, if not in Europe.” The document
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presented is a copy of a typewritten letter and includes a series

of corrections and notes in ink, evidently in Goring’s own hand.

This copy was captured, together with Goring’s other correspond-

ence, by units of the' American Army, a fact which was confirmed

and in due time presented to the Tribunal by our American

-~ colleagues.

This document, Your Honors, reveals, to a remarkable extent,
the nature of the “acquisitions” effected by Goring and also confirms
Ribbentrop’s part in the “preservation” of cultural treasures in the
occupied territories. For this reason, I shall, with your permission,
read a few extracts from this document.

I read the extract from the first page of this letter. I quote:

“After prolonged search”—wrote Goring to Rosenberg—“I

. was much gratified that an office was at last charged with
the collection of these things although I want to point out
that other departments are also claiming the authority of the

Fiihrer. First of these was the Reich Minister for Foreign

Affairs, who, several months ago, sent a circular to all

departments, in which he, inter alia, stated that he had

received full authority for the preservation of cultural objects

in occupied territories.”

I now read an extract from Page 2 of the letter, the last paragraph
“In order to avoid misconceptions regarding these articles,
part of which I want to claim for myself, part of which I
have purchased, and part of which I w1$h to acquire, I want to
inform you as follows:

“l. I have now obtained by means of purchase, presents,

bequests, and barter, perhaps the greatest private collection

in Germany at least, if not in Europe.”

I omit one paragraph and I read Subparagraphs 2 and 3 of the
next one. Subparagraph 2 enumerates the objects which Goring
would like to aéquire. It refers to a very extensive and highly
valued collection of Dutch artists of the 17th century, while Sub-
paragraph 3 mentions “a comparatively small though very good
collection of French artists from the 18th century, and ﬁnally,
collection of Italian masters.”

You have heard, Your Honors, what was meant, in practice, by
“the personal material interest of soldiers in the war.” All this
established irrevocably that the Hitlerites engaged in pillage and
~ brigandage and that everybody, from the privates to the criminal

leaders of Hitlerite Germany, participated in the plunder. The same
must be said regarding the destruction of cultural treasures. Decrees
and directives concerning the destruction of cultural treasures came
from the leaders of Hitlerite Germany and from the highest ranks
of the Military Command.
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I shall refer, as evidence, to the order of the Commander of the
German 6th Army, signed by Field Marshal Von Reichenau,
approved by Hitler and entitled, “On the Behavior of the Troops
in the East.” This order was presented to the Tribunal as Docu-
ment Number USSR-12. This document, contrary to the usual
Hitlerite custom, contains direct and entirely undisguised instruc-
tions for the destruction and suppressmn of culture in the occupied
territories.

With your permission, I shall quote just one paragraph of this
order. It is on Page 161 of your document book. I quote:

“The Army is interested in extinguishing ﬁres only in such

.buildings as may be used for Army billets. .

All the rest to be destroyed; no historical or artlstlc bulldlngs in
the East to be of any value whatsoever,

I shall quote one more document which establishes that the
destruction and pillage of cultural treasures, universally carried out
by the Hitlerites in the territories occupied by them, was inspired
and directed by the Hitlerite Government. I refer to the diary of
the Defendant Frank, extracts of which have already been submitted
to the Tribunal as Document Number USSR-223. In the first volume
of Frank’s diary, on Page 38—Page 169 in your document book—
there appears an entry dated 4 October 1939 which reads as follows:

“Berlin. Conference with the Fiihrer. The Fiihrer discussed

the general situation with the Governor General and approved

the activity of the Governor General in Poland, particularly

in the demolition of the Warsaw Palace, the non-restoration

of this city, and the evacuation of the art treasures.”

) I consider that the documents, now submitted and read into the
record, are fully sufficient to enable us to draw the following
conclusions:

" (a) The pillage and destruction of the cultural treasures of the
peoples in the German occupied territories were carried out in
accordance with previously elaborated and carefully prepared plans.

(b) The fascist Government and German High Cothmand directed
the pillage and destruction of cultural treasures.

(c) The most active role in the organization of the pillage and
destruction of cultural treasures was taken by the participants in
the conspiracy, the Defendants Rosenberg, Ribbentrop, Frank, and
Géring.

I pass on to the next section of my presentation, entitled,
“Destruction and Pillage of Cultural Treasures in Czechoslovakm,
Poland, and Yugoslavia.”

I reported to the Tribunal on the general plans of the Hitlerite
conspirators for strangling national cultural life in the countries
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occupied by them. I now pass on to report on the actual materiali-
zation of the criminal plans of the Hitlerite conspirators in Czecho-
slovakia, Poland, and Yugoslavia.

I shall refer only to such irrefutable proofs as the official reports
of the Governments of Czechoslovakia, Poland, and Yugoslavia,
already submitted to the Tribunal by the Soviet Prosecution. I
shall read into the record a few parts of the relevant sections of-
these reports directly concerning the theme expounded by me,
which have not been quoted by my colleagues.

I begin by quoting extracts from the Czechoslovak Government
reports. These excerpts, Your Honors, are to be found in your
document book, on Pages 81 to 88. I quote from Page 81:

_“K. H. Frank, who was appointed Secretary of State and
Deputy to Reich Protector Von Neurath in March 1939 and in
August 1943 became Minister of State and head of the German
Executive in the Protectorate, said, ‘The Czechs are fit to be
used only as workers or farm laborers.’

“K. H. Frank replied to a Czech delegation which, in 1942,
requested the Czech universities and ‘colleges to be reopened,
‘If the war is won by England, you will open your schools
yourselves; if Gerlmany wins, an elementary school with five
grades will be enough. for you.’”

The Germans seized all colleges and hostels for students.

I pass to a quotation on Page 83 of the report:

“They immediately seized the most valuable apparatus, in-
struments, and scientific equipment in many of the occupied
institutions. The scientific libraries were systematically and
methodically damaged. Scientific books and films were sepa-
rated and taken away, the archives of the Academy Senate
(the highest university authority) were torn up or burned,
the card indexes destroyed and scattered.

“Suppression of Czech schools. .

“K. H. Frank, in' November 1939 personally ordered the
closing of all Czech higher educational institutions.

“Such university students as were still at liberty were
forbidden to exercise any intellectual profession and were
invited to find manual occupation within 48 hours, failing
which they would be sent to labor camps in Germany.

“The closing of -the universities was aggravated by the
closing of the great scientific libraries and of all institutions
capable of offering intellectual sustenance to the students
expelled from the universities. The llbrary of the University .
of Prague was henceforth accessible to Germans only.
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“Suppression of all scientific activities:

“The closing down of Czech universities and colleges was
merely a preliminary step towards the complete suppression
of .the entire Czech scientific life. The buildings of scientific
institutions were converted either into German universities -
and colleges or placed at the disposal of the German military
and civil authorities. The Germans removed all scientific
instruments and books and even complete laboratories to-
Germany, on the pretext that the Czechs would no longer
need them. The number of works of art, pictures, statues, and
rare manuscripts stolen from the library of the University
of Prague and from private collections cannot be calculated,
nor can their value be estimated. Scientific collections were
also given to German schools, provided they had not been
stolen piecemeal.” '

I pass on to the excerpts on Page 86 of the Czechoslovakianrepoft:

“Hundreds of Czech elementary and secondary schools were
closed in 1939, and so rapid was the systematic closing of
Czech schools during the first year of the war that, by -the
end of 1940, 6,000 of the 20,000 Czech teachers were un-
employed. -

“By September 1942 some 60 percent of the Czech elemeﬁtary
schools had been closed by the Germans.

“All Czech books published during the republican regime
have been confiscated, and the glorification of Greater
Germany and its Fiihrer became the basis of all teaching at
Czech elementary schools. In 1939 the number of pupils
permitted to enter Czech secondary schools had diminished
by 50 percent as compared with 1938. About 70 percent of
the Czech secondary schools had been closed by the end of
1942, Girls have been entirely excluded from .the secondary-
schools. :

“Nursery schools for children between 3 and 6 were com-
pletely germanized and employed only German teachers.
“QOther crimes in cultural spheres.

“Monuments:;

“In many towns the ‘Masaryk Houses,) which for the most"
part contain libraries, halls for the showing of educational
films, and for the performance of plays and . concerts, have
been confiscated and transformed into barracks or offices for
the Gestapo. The statues they contained, sometimes of great
artistic value, were spciled and broken.... A number of
monuments in Prague, among them Bilek’s ‘Moses . and
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Mardjatka’s ‘Memorial to the Fallen Legionaries,” have been
melted down. ...

“«p decree of the autumn of 1942 ordered all university
libraries to hand over all early printed Czech works and first
editions to the Germans. The collections in the National’
Museum were pillaged; and the Modern Art Gallery, con-
taining a unique collection of Czech art of the 19th and 20th
centuries with some precious specimens of foreign (mainly
French) art, was closed.

“The crown jewels of the ancient Czech kings had to be
handed over to Heydrich.

“Literature:

“Translations of works by English, French, and Russian
authors, both classic and modern, "were withdrawn from
circulation. The severest censorship was applied to the works
of modern .Czech authors. The Germans liguidated many
leading publishing firms.” o

THE PRESIDENT: This is a good opportunity to adjourn.
|A recess was taken.]

MR. COUNSELLOR RAGINSKY: “The entire political litera-
ture of the free republic, as well as the works of the partici-
pants in the Czech revival of the 18th and 19th centuries,
were withdrawn. The books of Jewish authors were prohib-
ited, as well as those of politically unreliable writers. The
Germans withdrew the Czech classics, as well as the works
of the 15th century reformer John Hus, of Alois Erassek, the
author of historical novels, the poet Victor Dieck, and others.”

" Thus the Hitlerites destroyed the national culture of the peoples
of Czechoslovakia, plundered and pillaged works of art, literature,
and science.

In Poland, as in Czechoslovakia and Yugoslavia, the German
fascist invaders carried out a large-scale liquidation of- national
culture with exceptional cruelty. The Hitlerite conspirators
destroyed the Polish intelligentsia, closed educational establish-
.Iments, prohibited the publication of Polish books, looted works of
art, blew up and burned national monuments,

" I am reading finto the record relevant extracts from the Polish
Government report, which was submitted to the Tribunal as Exhibit
Number USSR-93 (Document . Number USSR-93). These excerpts,
Your Honors, are on Pages 197-200 of the document book:

67



21 Feb. 46

“Annihilation of the Polish intelligentsia:

“In the incorporated regions the intelligentsia were deprived
of all means of livelihood. Many of them, professors, teachers,
lawyers, and judges, were interned in concentration camps
or murdered.

“In the Government General about 80 percent of the in-
telligentsia were deprived of all means of subsistence. Owing
to the liquidation of the press, journalists and writers were
unable to earn a living. The publication of new books was
prohibited.

“Four universities and twelve schools of the university type
ceased to exist. Their average attendance before September
1939 reached 45,000.

“Secondary schools:

“There were about 550 secondary schools in the German
occupied territory. Their closing was ordered. In the incor-
porated territories they were completely closed down. In
the Government General they were allowed to continue their
activity, but in November 1939 an order was issued to cease
teaching. The only schools which were allowed to continue
work were commercial or trade schools. Educated Poles were
not needed; the Poles were to become artisans and workmen.
Such was the official line of policy.

“Elementary schools:

“In the incorporated territories Polish schools were completely
abolished. They were replaced by German schools. Polish
children were educated in the German tongue and German
spirit.

“On the eve of war there were about 2,000 periodicals
published in Poland, among them 170 newspapers. By order
of the Germans the press was almost entirely eradicated.

“The publication, printing, and distributing of Polish books
was prohibited as early as October 1939.

“On 5 November 1940 the German Verordnungsblatt published
the following decree:

““Until further notice, the publication, without exception,
of all books, pamphlets, periodicals, journals, calendars, and
music is prohibited, unless published by the authority of the
Government General’

“Theaters, music, and radio:

“The principles of German policy in Poland were outlined
in a circular of a special branch of national education and

68

4



21 Feb. 46

propaganda in the German Government General. It read as
follows:

«i7t is understood that not a single German official will assist
in the development of Polish cultural life in any way what-
soever.’

“The sole purpose which was to be followed, in the words of
the circular, was to ‘satisfy the primitive demands for enter-
tainment and amusement, all the more as this was a question
of diverting as far as possible the attention of the intellectual
circles from conspiracy or political debates which encouraged
the development of an anti-German feeling.’”

I skip the last paragraph and pass on to the next page:

“Looting, spoliation, and carrying away of works of art,
libraries, and collections from Poland.”
The excerpts are on Pages 207 and 208 of the document book.
“On 13 December 1939 the Gauleiter of the Warthegau issued
an order that all public and private libraries and collections
in the incorporated territories were to be registered. Upon
completion of registration, libraries and book collections were
confiscated and transported to the ‘Buchsammelstelle.’ There
special experts carried out a selection. The final destination
was either Berlin or the newly constituted State Library
{Staatsbibliothek) in Posen. Books which were considered
unsuitable were sold, destroyed, or thrown away as waste
paper.
“The best and largest libraries of the country were victims
of the organized looting in the Government General. Among
them were the university libraries in Krakow and Warsaw.
One of the best, though not the largest, was the library of
the Polish. Parliament. It consisted of about 38,000 volumes
and 3,500 periodical publications. On 15 and 16 November
1939 the main part of this library was transported to Berlin
and Breslau. Ancient documents, such as, for instance, a
collection of parchments—the property of the central archives
—were also seized.
“The Diocesan Archives in Pelilin, containing 12th century
documents, were burned in the furnaces of a sugar refinery.
“The first art treasure removed from Poland was the well-
known altar of Veit Stoss from the Krakéw Cathedral. It
was taken to Germany on 16 December 1939. The Defendant
Frank issued a decree concerning the confiscation of works of
art 3
I skip a few paragraphs and pass on to the last paragraph on
‘Page 221: -
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“Three valuable pictures were removed from the gallerieg
of the Czartoryski in Sieniawa. Frank seized and kept them:
until 17 January 1945, and then transferred them to Silesia,
and thence, as his personal property, to Bavaria.”

National monuments:

“In the process of destroying everything that was connected -

with Polish history and culture, many monuments and works

of art were destroyed and demohshed
- “The monument of the eminent Polish King, Boleslaw, the
Valiant, in Gniezno, was first wound round with ropes and
chains with a view to throwing it off its pedestal. After an
unsuccessful attempt, acetylene was used: the head was cut
off and the pedestal broken in pieces. The same fate befell
- the monument of the Sacred Heart in Posen, the monuments
to Chopin, the poet Slowacki, the composer Moniuszko, the

Polish national hero Kosciuszko, President Wilson, the greatest

Polish poet M1ck1ew1ecz and many others.”

To the report of the Polish Government is attached a hst o
public libraries, museums, books and other collections sacrificed b
plunder and looting. These lists of objects are available o
Pages 254 and 255 of the document book. In the first list we find
the names of 30 libraries and in the second 21 museums and colles
tions of works of art which were plundered and destroyed. I shal
not read these lists in full, but shall mention only some of the
museums and collections which were a subject of national prid
and constituted the treasure of the Polish State.

The following objects became the booty of the fascist vandal:
The treasure house of the Wawelski Cathedral in Krakéw, the
Potocki Collection in Jablonna, the Czartoryski Museum in Krakéw,
the National Museum in Krakéw, the Museum of Religious Art i
Warsaw, the State Numismatic Collections in Warsaw, the Palax
of King Stanislaw~August in the Lazienkowski Park, the Palace df
King Jan Sobieski in Willanow, the collection of Count Tarnowski
in Sukhaya, the Religious Museum in Posen, and many others.

The Hitlerite invaders also plundered monasteries, churches, and
cathedrals. On Page 43 of the report of the Polish Government,
corresponding to Page 223 of the document book, there are find
notes by the Polish Primate, Cardinal Hlond. They concern ¢
written communication from Cardinal Hlond to Pope Pius XI
I shall read into the record only two paragraphs of these concluding
notes. I quote:

“Monasteries have been methodically suppressed, as well as

their flourishing institutions for education, press, social wel-

fare, charity, and care of the sick. Their houses and insti-
tutions have been seized by the army of the Nazi Party.
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«Then thé invaders confiscated or sequestrated the patrimony
of the Church, considering themselves the owners of this
property. The cathedrals, the episcopal palaces, the semi-
naries, the canons’ residence, the revenues and endowments
of episcopates and chapters, the funds of the seminaries, all
were pillaged by the invaders.”

I omit the end of Page 29 and pass on to Page 30: Yugoslavia.

The destruction of the national culture of the peoples of Yugo-
slavia was carried out by the Hitlerites by various means and
‘methods. I shall not, Your Honors, enumerate them in detail. These
means and methods are already known.

In Yugoslavia the same thing occurred as in Poland and Czecho-
slovakia. We need only stress that, in the destruction of the culture
of the peoples of Yugoslavia, the German fascist occupants showed
great ingenuity and utilized the vast experiences acquired in other
countries occupied by them. The system of destruction of the
national culture of the peoples of Yugoslavia starts with attack and
pillage and ends with mass murder, camps, and the ovens of the
crematories. :

In the report of the Jugoslav Government, presented to the Tri-
bunal as Document Number USSR-36, there are quoted a large
number of facts and documents which establish, without any possi-
bility of doubt, the criminal deeds of the defendants. Bui even
these numerous facts quoted in the report do not exhaust all the
crimes committed by the Hitlerites. The report of the Yugoslav
Government quotes only typical cases as examples. I shall cite a
few excerpts from this report. These excerpts, ‘Your Honors, are
on Page 303 of the document book. I quote:

“Immediately after the invasion of Slovenia, the Germans

started to fulfill their plans, thought out long beforehand, to

germanize the ‘annexed’ territories of Slovenia.”

And further, on Page 307:

“The occupiers closed all the schools in Slovenia, exiled all

‘the Slovene teachers, destroyed all Slovene libraries and

books, and forbade the use of the Slovene language, which

was considered as an act of sabotage.”

The German barbarians destroyed and plundered not only schools
and libraries, they also destroyed universities and broadcasting sta-
tions, cultural establishments, and sanatoria. On Page 23 of the
report, corresponding to Page 278 of the ‘document book, we find,
‘for instance, the following facts concerning Belgrade. I quote:

“Without any military need, the Germans premeditatively

destroyed and burned a great number of public buildings and

cultural institutions, such as the New University, the People’s
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University ‘Koloraz,’ the first high school for boys, the second
high school for girls, the ancient royal palace, the broad-
casting station, the Russian Home of Culture, the sanatorium
of Dr. Jivkovich, and so forth. In the university building
valuable and highly important collections of scientific works
and research matfer were destroyed.”

As is established by the report of the Jugoslav State Commlssmm
which is Document Number J-39(a), and which I submit undg
Exhibit Number 364, Page 313(a) of our document book—the Hitler.
ites razed to the ground the National Library in Belgrade ang
burned hundreds of thousands of books and manuscripts, whig
constituted the basic stock of Serbian culture. They completely
destroyed 71 and partially destroyed 41 scientific institutes ang
laboratories of Belgrade University. They razed to the ground th
State Academy of Art, and they burned and looted thousands o
schools.

I omit the end of Page 31 and pass on to Page 32. Your Honox
will find this passage on Page 303 of the document book.

During the 4 years of German domination, the people of Yugo-
slavia experienced great sufferings and sorrow. The Germans looted
the economic wealth of the country and caused great materii
damage. But the damage they caused to the culture of the peopl
of Yugoslavia was even greater.

In concluding this chapter of my report, I consider it essential
Your Honors, to quote yet another excerpt from the diary of the
Defendant Frank. I have in mind the calico-bound volume of the
diary entitled, “Conferences of the Leaders of Departments o
1939-1940,” which contains an entry regarding the conference of the
departmental leaders of 19 January 1940 in Krakéw. This excerp
is on Page 169 of the document book. I read:

“On 15 September 1939, I was entrusted with the administra-

tion of the conquered eastern territories, and received a spe-

cial order pitilessly to devastate this district regarding it as

a combat zone and a prize of war, and to reduce its economic,

social, cultural, and political structure to a heap of ruins.”

To this statement of Frank’s, we need only add that the Defendan
Frank zealously performed this task in Poland and that the Reich
Gau, and other leaders acted with equal zeal in the occupied terr:
tories of the U.S.S.R., Czechoslovakia, and Yugoslavia.

I am now going to present, Your Honors, proof of crimes com-
mitted by the defendants against the culture of the peoples of the
Soviet Union.

We have heard in this court what brutality was used and on how
vast a scale the Hitlerites conducted the destruction and spoliation
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of the cultural wealth of the peoples of Czechoslovakia, Poland, and
yugoslavia. The crimes perpetrated by the Hitlerite conspirators in
the occupied territories of the U.S.S.R. were graver still. The crim-
inal organization, known as the Hitler Government, aimed not only
at plundering the people of the Soviet Union, at destroying their
towns and villages, and at extirpating the culture of the peoples of
the U.S.S.R., but also at enslaving the people of the Soviet Union
and of transforming our native country into a fascist colony of serfs.

In the second part of my statement I have proved how the
destruction of the cultural monuments of the peoples of the U.S.S.R.
was planned and perpetrated.

In the note of the People’s Commissar for Foreign Affairs V.M.
Molotov, dated 27 April 1942, which was presented to the Tribunal
as Exhibit Number USSR-51(3) (Document Number USSR-51(3)),
documents and facts are quoted which establish beyond dispute that
the destruction of historic and cultural monuments- and the vile
mockery of national feelings, beliefs, and convictions constituted a
part of the monstrous plan evolved and put into practice by the
Hitlerite Government, which strove to liquidate the national culture
of the peoples of the U.S.S.R. Later I shall refer again to this
document, but at present I wish, with your permission, to read
into the record the fcllowing excerpt which is on Page 321 of your
document book. I omit the first and quote the second paragraph:

“The desecration and destruction of historical and cultural

memorials in occupied Soviet territories, as well as the devas-

tation of the numerous cultural establishments set up by
the Soviet authorities, are a part.of the monstrously senseless
plan conceived and pursued by the Hitlerite Government
which strives to liquidate Russian national culture and the
national cultures of the peoples of the Soviet Union, forcibly
" to germanize the Rﬁssian, Ukrainian, Bielorussian, Lithuanian,

Latvian; Estonian and other peoples of the U.S.S.R.
“In Order Number 0973/41, General Hodt, commander of the
German 17th Army, demands that his subordinates thoroughly
assimilate that misanthropic notion so ty pical of the thick-
skulled fascists, that the ‘sound feeling of vengeance and
repulsion towards everything Russian should not be sup-
pressed among the men but, on the contrary, encouraged in
every way.’”

True to their custom of destroying universally recognized cul-
tural valuables, the Hitlerites everywhere on the Soviet territory -
.Occupied by them, devastated and mostly burned libraries, from the
Small club and school libraries up to and including the most valu-
able collections of manuscripts and books, containing unique biblio-
8raphical valuables. : :
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I omit a paragraph and continue the quotation:

“The Hitlerites looted and then set on fire the famous Boro-
dino Museum, the historical exhibits of which related to the
struggle against the armies of Napoleon in 1812, particularly
dear to the Russian people. The invaders looted and set fire
_to the Pushkin House Museum in the hamlet of Polotnyany
Zavod.

“In Kaluga the Hitlerites assiduously destroyed the exhibits
_in the house-museum in which the eminent Russian scientist
"K. E. Tsiolkovsky, whose services in the field of aeronautics -
enjoy world-wide fame, lived and worked.

“The fascist vandals used Tsiolkovsky’s portrait as a target
for revolver practice. Extremely valuable models of dirigibles,
together with plans and instruments, were trampled under-
foot. One of the museum rooms was turned into a hen coop
and the furniture burned. One of the oldest agricultural insti-
tutions in the U.S.S.R., the Shatilov selection station in.the
Orel district, was destroyed by the invaders, who blew up
and consigned to the flames 55 buildings of this station,
including the agrochemical and other laboratories, the museum,
the library containing 40,000 volumes, the school, and other
buildings. Even greater frenzy was shown by the Hitlerites
when looting the cultural institutions and historical monu- -
ments of the Ukraine and of Bielorussia.”

I omit two paragraphs and pass on to the last paragraph of this
quotation: ) ‘

“There was no limit to the desecration by the Hitlerite van-

dals of the monuments and homes representing Ukrainian

history, culture, and art. Suffice to mention, as an example
of the constant attempts to humiliate th& national dignity of
the Ukrainian people, that after plundering the Korolenko

Library in Kharkov, the occupiers used the books as paving

stones for the muddy street in order to facilitate the passage

of German motor vehicles.” )

The German vandals treated with particular hatred these cul-
tural monuments which were most dear to the Soviet people. I shall
quote several instances:

The Hitlerites plundered Yasnaja Polyana, where one of the
greatest writers, Leo Tolstoy, was born, lived, and worked.

‘'They plundered and despoiled the house where the great Russian
composer, Tschaikovsky, lived and worked. In this house Tschai-
kovsky created the world famous operas Eugen Onegin and The
Queen of Spades.
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In Taganrog they destroyed the house where the great Russian
writer Chekhov lived; in Tikhvin they destroyed the residence of
the Russian composer Rimsky-Korsakov.

As evidence, Your Honors, I shall read into the record an
excerpt from the note of Foreign Commissar Molotov, dated 6 Jan-
uary 1942. This document has already been submitted to the Tri-
bunal as Document Number 51(2). This excerpt is on Page 317 of
the document book. I quote:

“For a period of 6 weeks, the Germans occupied.the world-
famous property of Yasnaya Polyana where Leo Tolstoy, one
of the greatest geniuses of mankind, was born, lived, and
created. This glorious memorial to Russian culture was
wrecked, profaned, and finally set on fire by the Nazi van-
dals. The grave of the great writer was desecrated by the
invaders. Irreplaceable relics relating to the Iife and work of
Leo Tolstoy, including rare manuscripts, books, and paintings,
were either plundered by the German soldiers or thrown
away and destroyed. A German officer named Schwartz, in
reply to a request of one of the museum’s staff collaborators
to stop using the personal furniture and books of the great
writer for firewood and to use wood available for this pur-

+ pose, answered, ‘We don’t need firewood; we shall burn every-
thing connected with the name of your Tolstoy.’

“When the town of Klin was liberated by the Soviet troops
on 15 December, it was ascertained that the house in which
P. I. Tschaikovsky, the great Russian composer, had lived and
worked and which the Soviet Sfate had turned into a museum,
had been wrecked and plundered by fascist officers and sol-
diers. In the museum building proper, the Germans set up a
garage for motorcycles, heating this garage with manuscripts,
books, furniture, and other museum exhibits, part of which
had in any case been stolen by the German invaders. In doing
this, the Nazi officers knew perfectly well that they were
defiling one of the finest monuments of Russian culture.

“During the occupation of the town of Istra, the German
troops established an ammunition dump in the famous ancient
Russian monastery known as the New Jerusalem Monastery,
founded as far back as 1654. The New Jerusalem Monastery
was an outstanding historical and religious monument of the
Russian people and was known as one of the most beautiful
- specimens of religious architecture. This did not, however,
prevent the German fascist vandals from blowing up their
ammunition dump in the New Jerusalem Monastery on their
retreat from Istra, thereby reducing this irreplaceable monu-
ment of Russian church history to a heap of ruins.”
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I omit the next paragraph and close this quotation.

Acting upon directions of the German Military Command, the
Hitlerites destroyed and annihilated the cultural-historic monuments
of the Russian people connected with the life and work of the great
Russian poet, Alexander Sergeivitch Pushkin.

The report of the Extraordinary State Commission of the Soviet
Union, the original copy of which is now submitted to the Tribunal
as Document Number USSR-40 (Exhibit Number USSR-40), reads
as follows:

“To preserve the cultural and historical memorials of the

Russian people connected with the life and creations of the

gifted Russian poet and genius, Alexander Sergeivitch Pushkin,

the Soviet Government, on 17 March 1922, declared the poet’s
estate at Mikhailovskoye, as well as his tomb at the monastery

of Svyatogorsky and the neighboring v111ages of Trigorskoye,

Gorodischtsche, and Voronitch, a state reservation.

“The Pushkin reservation, and especially the poet's estate at

Mikhailovskoye, was ‘very dear to the Russian people. Here

Pushkin finished the third and created the fourth, fifth, and

sixth chapters of Eugen Onegin. Here, too, he finished his

‘poem Gypsies, and wrote the drama Boris Godunov, as well

as a large number of epic and lyrical poems.

“In July 1941 the Hitlerites forced their way into the Pushkin

reservation. For 3 years they made themselves at home there,

'ruined'ev‘erything, and destroyed the Pushkin memorials.”

I shall omit the beginning of Page 1 of the report.
““The plundering of the museum had already begun in August
1941.”
I shall also omit the next paragraph. I read on:

“In the autumn of 1943 the commander of the Pushkin M111-

tary Kommandantur, Treibholz, urged Director K. V. Afa-

nassiev to prepare for the evacuation of all the museum
valuables. All these valuables were packed into cases by the

German authorities, loaded into trucks, and sent to Germany.”

I omit the next paragraph and read on:
“At the end of February 1944 the Germans turned Mikhai-
lovskoye into a military objective and into one of the strong-
points of the German defense. The park area was dug up
for combat and communication trenches; shelters were con-
structed. The cottage of Pushkin’s nurse was taken to pieces
and next to it, and partly on its former site, the Germans
constructed a large dugout, protected by five layers of timber.

The Germans built a similar dugout near the former museum

building.
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“Prior to their retreat from Mikhailovskoye, the Germans
completed the destruction and desecration of the Pushkin
estate. The house-museum erected on the foundation of Push-
kin’s former residence was burned down by the Germans and
nothing remained but a heap of ruins. The marble plate of
the Pushkin monument was smashed to pieces and thrown
onto the pile of ashes. Of the other two houses standing at the
entrance to the Mikhailovskoye estate, one was burned down
by the Germans, the other severely damaged. The German
vandals put three bullets into the large portrait of Pushkin
hanging in an archway at the entrance to the Mikhailovskoye
park; then they destroyed the archway. ‘
“After their retreat from Mikhailovskoye, the fascist’s bom-
barded the village with mine throwers and artillery fire. The
wooden stairs leading to the River Soret were destroyed by
German mines. The old lime trees of the circular alley leading
. to the house were broken down; the giant elm tree in front
of the house was damaged by shell fire and splinters.”
I omit the end of this page and pass on to Page 41 of the report:
" “In the village of Voronitch the wooden church was burned
down which dated back to Pushkin’s times and where Pushkin
had a requiem sung on 7 April 1825 to commemorate the death
of the great English poet, Byron. The churchyard near the
church where V. P. Hannibal, one of Pushkin’s relatives, and
the priest, Rayevsky, close friend of the poet, lay buried, was
criss-crossed by trenches, mined, and devastated. The his-
torical aspect of the reservation, in which the Russian people
saw a symbol of Pushkin, was disfigured beyond all recogni-
tion by the Germans, '
“The sacrileges perpetrated by the Germans against the
national sanctuaries of the Russian people are best demon-
strated by the desecration of Pushkin’s tomb. In an attempt to
save the Pushkin reservation from destruction, the units of
the Red Army did not defend this district, but withdrew to
Novorzhev. Nevertheless, on 2 July 1941 the Germans bom-
barded the monastery of Svyatiye-Gory, at the adjoining
walls of which is Pushkin’s tomb.
“In March 1943, long before the battle line approached the
Pushkinskiye hills, the Germans began the systematical demo-
lition of the Svyatiye-Gory monastery.” »
I omit the rest of this page, and I pass on to Page 42:
“The poet’s tomb was found completely covered with refuse.
Both stairways leading down to the grave were destroyed.
The platform surrounding the grave was covered with refuse,
rubble, wooden fragments of icons, and pieces of sheet metal.”
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I omit a paragraph and quote further:

“The marble balustrade surrounding the platform was
damaged by fragments of artillery shells and by bullets.
The monument itself inclined at an angle of 10 to 12 degrees
eastwards, as a result of a landslide following the shelling,
and of the shocks caused by the explosions of German mines.

“The invaders knew perfectly well that, on entering the
Pushkinskiye hills, the officers and soldiers of the Red Army
would first of all visit the grave of the poet, and therefore
converted it into a trap for the patriots. Approximately 3,000
mines were discovered and removed from the grounds of the
monastery and its vicinity by the engineers of the Soviet
Army....”

The destruction of works of art and architecture in the towns of
Pavlovsk, Tzarskoe Selo, and Peterhof, figure among the worst
anti-cultural crimes of the Hitlerites. The magnificent monuments
of art and architecture in these towns, which had been turned into
“museum towns,” are known throughout the civilized world. These
art and architectural monuments were created in the course of
2 centuries. They commemorated a whole series of outstanding
events in Russian history.

Celebrated Russian and foreign architects, sculptors, and. artists
created masterpieces which were kept in these “museum towns”
and, together with valuable masterpieces of Russian and foreign
art, they had been blown up, burned, robbed, or destroyed by the
fascist vandals.

I read into the record Exhibit Number USSR-49 (Document
Number USSR-49) which includes a statement of the Extraordinary
State Commission of the Soviet Union dated 3 September 1944.
The excerpts which I shall quote, Your Honors, are on Pages 330-332
of the document book.

I omit the end of Page 43 and the whole of Page 44 of this-
statement, and begin my quotation in the middle of Page 45:

“At the time the German invaders broke into Petrodvoretz
(in Peterhof) there still remained, after the evacuation, 34,214
museum exhibits (pictures, works of art, and sculptures), as
well as 11,700 extremely wvaluable books from the palace
libraries. The ground floor rooms of the Ekaterininsky and
Alexandrovsky Palaces in the town of Pushkin contained
assorted furniture suites-of Russian and French workmanship
of the middle of the 18th century, 600 items of artistic
porcelain of the late 19th and 20th centuries, as well as a large
number of marble busts, small sculptures, and about 35,000
volumes from the palace libraries.
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“On the basis of documentary materials, the statements and
testimony of eyewitnesses, the evidence of German prisoners
of war and as a result of careful investigation, it has been
established that: Breaking into Petrodvoretz on 23 September
1941, the German invaders immediately proceeded to loot the
treasures of the palace-museums and in the course of several
months removed the contents of these palaces.

“From the Big, Marly, Monplaisir, and Cottage Palaces,
they looted and removed to Germany some 34,000 museum
exhibits, among them 4,950 unique items of furniture of
Italian, English, French, and Russian workmanship from the
periods of Catherine the Great, Alexander I, and Nicholas I,
as well as many rare sets of porcelain of foreign and Russian
manufacture of the 18th and 19th centuries. The German
barbarians stripped the walls of the palace rooms of the
silks, Gobelin tapestries, and other decorative materials which
adorned them.

“In November 1941 the Germans removed the bronze statue
of Samson, the work of the sculptor Koslovsky, and took it
away. Having looted the museum treasures, the Hitlerites
set fire to the Big Palace, created by the famous and gifted
architect Bartolomeo Rastrelli.

“Upon their withdrawal from Petrodvoretz”—I have skipped
a paragraph—“the Germans wrecked the Marly Palace by
delayed action mines. This palace contained very delicate
carvings and stucco moldings. The Germans wrecked the
Monplaisir Palace of Peter the Great. They destroyed all
the wooden parts of the pavilion and of the galleries, the
interior. decorations of the study, the bedroom and the
Chinese room.

“During their occupation, they turned the central parts of
the palace, that is, the most valuable from the historical
and artistic viewpoint, into bunkers. They turned the western
pavilion of the palace into a stable and a latrine. In the
premises of the Assembly Building the Germans tore up the
floor, sawed through the beams, destroyed the doors and
windowframes, and stripped the panelling off the ceiling.”
I skip one paragraph and quote the last one on this page:
“In the northern part of the park, in the so-called Alexander
Park, they blew up the villa of Nicholas II, completely
destroyed the frame cottage which served as billet for officers,
the Alexander gates, the pavilions of the Adam fountain, the
bylons of the main gates of the upper park and the Rose
Pavilion.”
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I skip one paragraph on Page 47:

“The Germans wrecked the fountain system of the Petrod-
voretz parks. They damaged the entire pipe-line system for
feeding the fountains, a system extending from the dam of
the Rose Pavilion to the upper park.

“After the occupation of New Petrodvoretz, units of the 291st
German Infaniry Division, using heavy artillery fire,
completely destroyed the famous English Palace at Old
Petrodvoretz, built on the orders of Catherine II by the
architect Quarenghi. The Germans fired 9,000 rounds of
heavy artillery shells into the palace; together with the
Palace they destroyed the picturesque English park and all
the park pavilions.”

THE PRESIDENT: The Tribunal has appreciated the successful
efforts which the. other members of the Soviet Delegation have
made to shorten their addresses, and they would be glad if you
could possibly summarize some of the details with which you
have to deal in the matter of destruction and spoliation and perhaps
omit some of the details.

That is all for this morning.

[The Tribunal recessed until 1400 hours.]
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Afternoon Session

MR. COUNSELLOR RAGINSKY: The looting and destruction
of historical and artistic palaces in the town of Pushkin (Tzarskoe-
Selo) was carried out with malice aforesight by order of the
highest German authorities.

I omit the end of Page 47 and the beginning of Page 48:

“A considerable part of the Catherine Palace was burned

down by the Germans. The famous ceremonial halls, 300

meters long and designed by Rastrelli, perished in the flames.

The famous antechambers’—waiting rooms—“decorated by

Rastrelli were likewise ruined.”

I omit one paragraph and continue:

“The Great Hall—outstanding creation of the genius of

Rastrelli—presented a terrible spectacle. The unique ceilings,

work of Torelli, Giordano, Brullov, and other famous Italian

and Russian masters, were destroyed.” '

I omit another paragraph.

* “Equally ruined and pillaged was the Palace Church, one of
Rastrelli’s masterpieces, famous for the exquisite workman-
ship of the interior decoration.” .

I omit one more paragraph.

“In January 1944 the retreating German invaders prepared
the complete destruction of all that was left of the Catherine
Palace and adjoining buildings. For this purpose, on the
ground floor of the remaining part of the palace, as well as
under the Cameron Gallery, 11 large delayed-action aerial
bombs were laid, weighing from 1 to 3 tons.

“In Pushkin the Hitlerite bandits destroyed the Alexander
Palace, constructed at the end of the 18th century by the
famous architect Giacomo Quarenghi.”

I omit a paragraph.

“All the museum furniture, stored in .the basements of the
Catherine and Alexander Palaces, items of artistic porcelain,
and books from the palace libraries were sent to Germany.
“The famous painted ceiling, ‘Feast of the Gods on Olympus,’
in the main hall of the Hermitage pavilion was removed
and shipped to Germany.”

I omit two paragraphs:

“Great destructions were caused by the Hitlerites in the
magnificent Pushkin parks, where thousands of age-old trees
were cut down. :
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“Ribbentrop’s special purpose battalion and the Kommandos
Staff Rosenberg shipped to Germany from the Pavlovsky
Palace extremely valuable palace furniture, designed by
Veronikhin and by the greatest masters of the 18th century.”

I omit the end of Page 49 and the beginning of Page 50 of the
report. ' :
“During their retreat the fascist invaders set fire to the
Paul’s Palace. The greater part of the palace bulldlng was

entirely burned down.”

I omit the next two paragraphs and quote the last paragraph,
which concludes this document:

“The Extraordinary State Commission established that the-
destruction of art monuments in Petrodvoretz, Pushkin, and
Pavlovsk was carried out by the officers and soldiers of the
German Army on the direct instructions of the German
Government and the High Command.”

Many large towns were destroyed by the German fascist invaders
in the occupied U.S.S.R. territories. But they destroyed with partic-
ular ruthlessness the ancient Russian cities containing monuments
of ancient Russian art. I quote as an example the destruction of the
cities of Novgorod, Pskov, and Smolensk. Novgorod and Pskov belong
to these historical centers where the Russian people laid the founda-
tion of their state; here, in the course of centuries flourished a
highly developed. and individual culture. It left a rich heritage
which constitutes a valuable possession of our people. Thanks to
the survival of numerous monuments of ecclesiastic and civil
architecture, murals, paintings, sculpture, and handicraft, Novgorod
and Pskov were rightly considered the seat of Russian history.

The Hitlerite barbarians destroyed, -in Novgorod, many valuable
monuments of Russian and foreign art of the 11th and 12th
centuries. They not only destroyed the monuments but they
reduced the entire city to a heap of ruins.

By way of proof, I shall read into the record some excerpts
from the document presented to the Tribunal as Document Number
USSR-50. You will, Your Honors, find thesé excerpts on Pages 333
and 334 of the document book. I read:

“The ancient Russian city of Novgorod was reduced to a heap
of ruins by the German fascist invaders. They destroyed
the historical monuments and dismantled some of them for
use in the construction of defense fortifications....

“The German fascist vandals destroyed and obliterated, in
Novgorod, the greatest monuments of ancient Russian art.
The fascists destroyed the vaults and walls of the Saint
George Cathedral tower of the Yuryev Monastery. This

82



21 Feb. 46

cathedral was built in the early part of the 12th century,
was decorated by 12th century frescoes.

«The Cathedral of Saint Sophia, built in the 11th century,
was one of the oldest monuments of Russian architecture
and an outstanding monument of world art. The Germans
destroyed the cathedral building....

“The Hitlerites robbed the cathedral entirely of all its interior
decorations; they carried off all the icons from the iconostasis
and the ancient chandeliers, including one which belonged to
Boris Godunov....

“The Church of the Annunciation on the Arkage, dating back
to the 12th century, was converted by the fascists info a
fortified position and barracks.”

I omit one paragraph.

“The Church of the Assumption on Volotov Field, a monu-
ment of Novgorod architecture of the 14th-15th centuries,
was turned by the Germans into a heap of stones and bricks.”

I omit one sentence. )

“The Church of the Transfiguration of our Lord, in Ilyin

Street, was destroyed. It was one of the finest specimens

of Novgorod architecture of the 14th century, particularly

famed for its frescoes, painted in the same period by the

great Byzantine master, Theofan, the Greek.”

I omit the rest of this page and pass on to Page 54, of my
report. ' L

“Over 2 years of Hitlerite rule in Novgorod brought about the

‘ruin of many other wonderful, ancient monuments of Russian

architecture. ... By order of the commanding general of the

. 18th German Army, Generaloberst Lindemann, the German
barbarians dismantled and prepared for removal to Germany
the monument to ‘a thousand years of Russia.’” This monu-
- ment was erected in the Kremlin Square in 1862 and repre-

sented, in artistic images, the main stages of the development

of our native land up to the sikxties of the 19th century....

“The Hitler barbarians dismantled the monument and smashed

the statuary. They did not, however, succeed in shipping

it off and melting down the metal.” )

Citizen Youri Nikolaievich Dimitriev, in his affidavit, gives a
very detailed account of the barbarous destruction by the Germans
of the monuments of ancient Russian art in the cities of Novgorod
" and Pskov. Dimitriev, since 1937, was the custodian of the Ancient
Russian Art Section of the Russian State Museum in Leningrad.
He began the study of the historical monuments of Novgorod and
Pskov in 1926. As a great expert in this particular sphere of art,
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he was asked by the Extraordinary State Commission of the Soviet
Union to participate in the 1nvest1gat10n of the crimes of the
German fascist invaders.

I submit to the Tribunal the original of Dimitriev’s depositions,
duly certified, in accordance with legal procedure in the U.S.SR,
as Document Number USSR-312 (Exhibit Number USSR-312). Yoy:
will find it, Your Honors, on Pages 335 and 347 in your document
book. - In submitting his affidavit, I shall omit facts already known
to the Tribunal from the report of the Extraordinary State Com-
mission previously read into the record. I quote only a few short
excerpts - which will be found on Pages 336 and 339. Mr. Dimitriey
stated as follows—I read: :

“The greater part of Novgorod is razed to the ground; only
a few districts were left by the Germans and even these
were in ruins. Pskov was also left in ruins by the Germans;
durmg their retreat they blew up the buildings and monu-
ments. Of 88 buildings of historical and artistic' value in
Novgorod only two buildings are without grave damages....
Only a few isolated monuments in Pskov were left
undamaged. o

“In Novgorod and Pskov the Germans deliberately destroyed
monuments of historical and artistic value "o

And further:

“The German Army, while destroying and damaging monu-
ments of historical and artistic value, plundered and carried
off works of art and valuable ob;ects wh1ch formed part of,
or were contained in, these monuments.

“At the same time the German troops profaned and
desecrated several ecclesigstical monuments of historic and
artistic value in Novgoroa and Pskov.”

Day by day for 26 months, the Hitlerites systema‘ucally-
destroyed one of the most ancient Russian cities, Smolensk.

The Soviet Prosecution has presented to the Tribunal a document
as Document Number USSR-56, containing the report of the Extraor-
dinary State Commission of,the Soviet Union. I shall not quote
this document; but I shall only refer to it and endeavor, in my
own words, to emphasize the fundamental points of this document,
dealing with the reported theme now.

In Smolensk, the German fascist invaders plundered and
destroyed the most valuable collections in the museums. They
desecrated and burned down ancient monuments; they destroyed
schools and institutes, libraries, and sanatoriums. The report also
mentions the fact that in April 1943, the Germans needed rubble
to pave the roads. For this purpose, they blew up the intermediate
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school. The Germans burned down all the libraries of the city
and 22 schools; 646,000 volumes perished in the library fires.

I now pass on to Page 57 of my report:

‘“Prior to the German occupation Smolensk contained four
museums with extremely valuable collections.

“The museum of art possessed most valuable collectmns
primarily of Russian historic-artistic, historic-sociological,
ethnographic, and other valuables: paintings, icons, bronzes,
porcelains, metal castings, and textiles. These -collections
were of international value and had been exhibited in France.
The invaders destroyed the. museums and took the most
valuable exhibits to Germany.”

I shall quote only one last paragraph on Page 57:

“The Einsatzstab Rosenberg for the confiscation and. exporta-
tion of valuables from the occupied regions of the East had
a special branch in Smolensk, headed by Dr. Norling, the
organizer for the plunder of museums and historical
monuments.”

Such are some of the numerous facts of the crimes committed
by the fascist barbarians. They demonstrate how the criminal
schemes of the Hitlerite conspirators were actually materialized.

It is known how mercilessly the German fascist invaders carried
out the economic plunder of the Ukrainian people. But destruc-
tion and plunder of Ukrainian cultural and historical {reasures
played no lesser part in the plans of the Hitlerite conspirators, and
was carried out with the same savage zeal. In accordance with’
their criminal plans for the enslavement of the freedom-loving
Ukrainian people, the Hitlerite conspirators endeavored to annihilate
its culture. From the very first days of their invasion of the
Ukraine the Hitlerites, in execution of their criminal designs,
embarked upon the systematic destruction of schools, higher educa-
tional institutions, scientific establisiments, museums, - libraries,
clubs, and theaters.

The historical and cultural treasures in the c1’c1es of Kiev, Khar-
kov, Odessa, in the Provinces of Stahno and Rovno, and many
other larger and smaller cities, were subjected to plunder and
destruction.

From the document presented by the Soviet Prosecution under
Document Number USSR-32, containing the sentence pronounced by
-the military tribunal of the 4th Ukrainian Front between 15-18
December 1943, it is evident that the German fascist armies of
Kharkov, in the Province of Kharkov, acting on direct instructions
of Hitler's Government, burned, plundered, and destroyed the
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material and cultural treasures of the Soviet people. These excerpts;
Your Honors, you will find on Page 359 in your document book.

I now proceed to the evidence of crimes committed by the
Hitlerites in the capital of the Ukrainian Republic, Kiev. I quote
one paragraph of the document presented by the Soviet Prosecution
under Document Number USSR-248. You will find it on Page 363 .
of your document book. It is an extract from the records of the’
Extraordinary State Commission “about the destruction and plunder
by the fascist aggressors of Kiev's Psychiatric Hospital.” Among
other destructions they—I quote:

‘...burned the archives of the institute, priceless from a
scientific point of view, destroyed the magnificent hospital
library of 20,000 volumes, plundered the especially protected
and priceless monument of the 11th century—the famous
Cathedral of Saint Cyryl situated in the institute grounds.”

I next pass on to several excerpts from the Exiraordinary State
Commission’s report which was presented to the Tribunal as Exhibit
Number USSR-9 (Document Number USSR-9). The excerpts quoted
are on Pages 365-366 of the document book:

“Before the German invasion, Kiev possessed 150 secondary

" and elementary schools. Of this number, 77 schools were
used by the Germans as military barracks. Nine served as
warehouses and workshops, two were occupied by military
staffs and eight were turned into stables. During their
retreat from Kiev, the German barbarians destroyed 140 - -
schools.”

I omit the next paragraph.

“The German invaders stole more than 4 million volumes
from the book stocks of the Kiev libraries. From the library
of the Ukrainian S.S.R. Academy of Science alone the
Hitlerites sent to Germany over 320,000 various valuable and
unique books, magazines, and manuscripts.”

I beg Your Honors to note that Dr. Forster, SS Obersturmfuhrer,
who served in the special purpose battalion, established on the
initiative of the Defendant Ribbentrop and acting under his orders,
testified to the plunder of the library of the Ukrainian S.S.R.
Academy of Science, in his deposition of 10 November 1942, which I
have already read into the record.

I omit one paragraph and pass on to a further reading from
the report of the Extraordinary State Commission:

“On 5 September 1943 the Germans burned and blew up one
of the most ancient centers of Ukrainian culture, the T. G.
Shevtchenko State University in Kiev, founded in 1834. In
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the fire perished the greatest of cultural treasures which for
centuries had represented the scientific and educational bases
on which the work of the university was founded; perished,
the priceless documents from the historical archives of ancient
manuscripts; perished, the library containing over 1,300,000
books; destroyed, the zoological museum of the wuniversity
with over 2 million exhibits, together with a whole series of
“other museums. ...

“ . . The German occupiers also destroyed other institutions
of higher learning in Kiev; they burned and looted the
majority of the medical institutions. '

“In Kiev the fascist barbarians burned down the building
of the Red Army Dramatic Theater . .., the Theatrical
Institute, the Academy of Music, where the instruments were
burned together with the very wealthy library and all the
equipment; they blew up the beautiful circus building; they
burned down, with its entire equipment, the M, Gorki Theater
" for Juvenile Audiences; they destroyed the Jewish theater....

“In the Museum of Western European and Eastern Art only
some large canvases were left; the robbers had not had time
to remove them from the high walls of the stairway shafts.
From the Museum of Russian Art the Hitlerites carried off,
together with all the other exhibits, a collection of Russian
icons of inestimable value. They looted the Museum of
Ukrainian Art; only 1,900 exhibits of the National Art Section
of this museum were left of the original 41,000.”

_ I omit the remainder of this page and pass to Page 62 of my

report:

“The Hitlerites plundered the T. G. Shevtchenko Museum and
the historical museum. They looted the greatest monument
to the Slav peoples—the Cathedral of Saint Sophia—from
which they removed 14 12th century frescoes.”

I omit one paragraph.

“By order of the German Command the troops plundered,
blew up, and destroyed a very ancient cultural monument—
the Kievo-Pecherskaya Abbey....

“The Uspenski Cathedral, built in 1075-89 by the order of
. Grand Duke Svjatoslav, with murals painted in 1897 by the
famous painter V. V. Vereshchiagin, was blown up by the
Germans on 3 November 1941.” ;
I omit the remainder of Page 62 and pass on to Page 63 of the
report:
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“We cannot gaze without sorrow”—states Nicholas, Metro-
politan of Kiev and Galicia, and member of the Extraor-
dinary State Commission—“on the heaps of rubble of the
Uspenski Cathedral, founded in the 11th century by the
genius of its immortal bhuilders. The explosions formed
several huge craters in the area surrounding the cathedral,
and, beholding them, it would appear that the very earth
had shuddered at the sight of the atrocities committed by
those who no longer had a right to be called human beings.
It was as if a terrible hurricane had passed over the abbey,
overturning everything, scattering and destroying the mighty
buildings of the abbey. For over 2 years Kiev lay shackled
in the German chains. Hitler's executioners brought death
to Kiev, together with fuins, famine, and executions. In
time all this will pass from the near present to the far distant
past; but never will the people of Russia and the Ukraine,
or honest men all the world over, forget these crimes.”
Mr. President, may I dwell on two more documents?

The first, Document Number 035-PS, is entitled, “A Brief Report
on Security Measures of the Chief Labor Group in the Ukraine .
during the Withdrawal of the Armed Forces.” It was presented
to the Tribunal by our American colleagues on 18 December 1945.
A characteristic peculiarity of this document is that it openly
testifies to the looting. It is quite clear to all that reference is
made to a gang of robbers, although the Hitlerites still persist in
referring to robbery as work. They shipped the most valuable
exhibits of the Ukrainian Museum to Germany as ‘“miscellaneous
textiles.”

The report begins with the description of the creation of safe:
quarters for the Einsatzstab establishments, a purpose for which
the inhabitants of an entire district were thrown out of their
quarters. There then follows, in this document, a list of booty
removed from the plundered museums of Kharkov and Kiev, from ‘
archives, and even from private libraries.

1 shall quote one brief excerpt only from this document, dealing
with the contents of the Ukrainian and the prehistorical museum
of Kiev. You will find this excerpt on Page 368 of the document -
book. I quote:

“October 1943, materials of the Ukrainian museum in Kiev.

“On the basis of the general evacuation orders of the city
commissioner, the following were sorted out by us and
loaded for shipment to Krakow:

“Miscellaneous textiles; collections of wvaluable embroidery
patterns; collections of brocades; numerous wooden utensils,
et cetera.
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“Moreover, a large part of the prehistoric museum was car-

ried away.”

The second, Document Number 1109-PS of 17 June 1944, is
headed, “Note for the Director of Operation Group P4,” and is
addressed to Von Milde-Schreden. I shall quote it completely
because it is really a short excerpt which you will find on Page 369
of the document book: '

“2. The removal of cultural property. .

“A- great deal of material from museums, archives, institu-

tions, and other cultural establishments was in an orderly

manner removed from Kiev in the autumn of 1943.

“These actions to safeguard the material were carried out by

Einsatzstab RR, as well as by the individual directors of

institutes, et cetera, at the instigation of the Reich Commis-

sioner.”

Here, Your Honors, I would point out that Einsatzstab Rosen-
berg in some documents is also referred to as the “Task Staff RR.”
These initials stand for Reichsleiter Rosenberg.

“At first, a great deal of the property that was to be evac-
‘uated was taken only to the dreas of the rear; later on, this
material was forwarded to the Reich. When the undersigned,
towards the end of September, received the order from the
‘cultural division of the Reich Commissioner to take out of
Kiev the remaining cultural effects, the materials most valu-
able from a cultural point of view had already been removed.
During October some 40 carloads of cultural effects were
shipped to the Reich. In this case it was chiefly a question of

" valuables which belonged to the research institutions of the
national research center of the Ukraine. These institutions,
at present, are continuing their work in the Reich and are
being directed in such a manner that at any given moment
they can be brought back to the Ukraine. The cultural values
which could not be promptly safeguarded incurred plunder.
In this case, however, it was always a question of less valu-
able material, as the essential assets had been removed in an
orderly manner. :

“Iq October 1943 factories, workshops, plants, and othei* 4
equipment were removed from Kiev by the order of the
town commander, but where it was taken, I do not know.”

This letter ends with the following sentence:

“At the time the Soviets entered the city there was nothing
valuable, in this respect, left in the city.”

May it please Your Honors, from the documents submitted by
the Soviet Prosecution, the Tribunal has already learned about the
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criminal conspiracy between Hitler and Antonescu. As a rewarq
for supplying Germany with cannon fodder, oil, wheat, cattle, ¢
cetera, Antonescu’s criminal clique received from Hitler’s Govern.
ment authorization to plunder the civilian population between the
Bug and the Dniester. German and Romanian invaders plundereq
and destroyed many objects of cultural value, health resorts, ang
medieal institutions in Odessa. The Hitlerites also plundered o
their own account, as well as in co-operation with Antonescu’
clique. To prove this, I shall now read into the record a fey
excerpts from the report of the Extraordinary State Commission
of the Soviet Union, presented to the Tribunal as Exhibit Number
USSR-47 (Document Number USSR-47). These excerpts are taken
" from Page 372 of your document book. ‘I omit one paragraph ang
begin to quote from the penultlmate paragraph on this page of
my report:
“The German Military Command plundered the museums of
Odessa, carrying away hundreds of unique objects.”
Further, I here omit two paragraphs and quote the last line of
Page 66:
“According to a plan, drawn up in advance, the German
fascist invaders...blew up or burned 2,290 of the largest
buildings of architectural, artistic, and historical value. In-
cluded in these were the house of A.S.Pushkin...the Saban
barracks, built in 1827, and others, representing in themselves
valuable monuments to the material culture of the begm.mng
of the 19th century,
“In Odessa the German-Romanian invaders destroyed:.The
first hospital for contagious diseases, the second district hos-
pital, the somatological hospital, the psychiatric hospital, and
two children’s hospital, a children’s polyclinic, seven infant
consulting centers, 55 day nurseries, two maternity homes,
one dispensary, one leprosarium, six polyclinics, and research
institutions for the study of tuberculosis, for studying con-
ditions in spas and others. They destroyed 29 sanatoria located
around Odessa.”

The Hitlerites committed crimes on an exceptionally large scale
in the Stalino Province. I omit the rest of this page and pass 10
Page 68 of my report. The report of the Extraordinary State Com-
mission, presented by the Soviet Prosecution as Exhibit Number
USSR-2 (Document Number USSR-2), relates an enormous number
of facts. I shall not quote all of those, Your Honors; but I shal
confine myself only to several excerpts from the above-mentioned
document which have not yet been read inté the record by my
colleagues. They can be found on Pages 374 and 375 in your docu
ment book. I quote:
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“During their retreat from Stalino, the Hitlerites completely .

destrayed ... 113 schools, 62 kindergartens, 390 shops, the

winter and summer theaters, the Palace of the Pioneers, the
radio theater, the Museum of the Revolution, the picture
gallery and the Dzerjinsky Club of the city.

“Special Engineer detachments went from school to school,

pouring incendiary liquid over them and setting them on fire,

Such Soviet people who tried to extinguish the fires were

immediately shot by the fascist scoundrels....

“Exceptionally severe damages were caused by the invaders

to the medical establishments of the city.”

I omit three paragraphs of the report, and I quote the penul-
timate paragraph on this page:

“The Medical Institute, a model scientific establishment for

2,000 students, was destroyed on the orders of Oberfeldarzt

Roll, chief medical officer of Belindorf, and the chief medical

officer of Kuchendort. '

- “Of a total of 600,000 books on science and art, 530,000
volumes were burned by the Hitlerites....
“In the town of Makeyewka the German fascist invaders blew
up and burned down the city theater, seating 1,000 persons;
the circus, seating 1,500 persons; 49 schools, 20 day nurseries,
and 44 kindergarten schools. By order of the Town Com-
mander, Vogler, 35,000 volumes from the central Gorky
library were destroyed on a pyre.”

I shall not enumerate all the cities. These facts were mentioned
in a document which, according to Article 21 of the Charter,
provides irrefutable evidence. In agreement with the rulings of
the Tribunal, this document will not be read into the record in
full. I must, however, draw your attention to the fact that in all
industrial towns of the Province of Stalino the Hitlerites burned.
down schools, theaters, day nurseries, hospitals, and even churches.
Thus in the town of Gorlovka: '

“...they destroyed 32 schools, attended by some 21,649 chil-

dren, burned down the town hospital,. five polyclinics, a

church, and the Palace of Culture....

“In the city of Konstantinovka the occupational authorities

blew up and burned down all the 25 city schools, two cine-

mas, the central city library with 35,000 volumes, the Pioneers’

Club, the children’s technical center, the city hospital, and the

day nurseries. ‘ '

“Before their retreat from Mariupol the German occupational

authorities burned down all the 68 schools of the city,

17 kindergarten schools...and the Palace of the Pioneers.”

91



21 Feb. 46

I shall now quote a few excerpts from the document presented
to the Tribunal as Exhibit Number USSR 45 (Document Number
USSR-45). These excerpts are found on Page 378 of your document
book. The document deals with the Hitlerite crimes in Rovno and
the region of Rovno. The city of Rovno was of special importance,
It was the residence of Reich Minister Erich Koch, the closest col-
laborator of the Defendant Rosenberg. Numerous conferences of the
Hitlerite leaders for elaborating their plan for the enslavement of
the Ukrainian people took place in this city. The above-mentioned
report of the Extraordinary State Commission established the fol-
lowing facts: '

“The Hitlerites, on the Ukrainian territory they had seized,
endeavored to establish a regime of slavery and serfdom and
to annihilate the Ukrainian sovereignty and culture....

“The considerable material in possession of the Extraordinary
State Commission,» based on documents, testimonies of wit-
nesses, and personal inspection by members of the commis-
sion, and their acquaintance with conditions prevailing in
various cultural and educational establishments on Ukrainian
territory liberated by the Red Army, leaves no doubt that the
German fascist barbarians had for their aim the destruction
of Ukrainian culture and the extermination of the best repre-
sentatives of Ukrainian art and .science who had fallen into
their hands.” ’

I omit two paragraphs, and I quote the penultimate paragraph
on this page:

“The German fascist aggressors closed down nearly all the

cultural and educational establishments in Rovno. On 30 No-

vember 1941 the closing down of schools in the General Com-

missariat of Volhynia and Podolia was officially announced

in the newspaper Volyn.”

I omit the end of Page 70, and I quote the last paragraph of
this document on Page 71 of my report:

“The fact that all these crimes were committed in the resi-
dence of the former Reich Commissioner for the Ukraine,
Erich Koch, serves as additional proof that all the erimes of
the Hitlerite bandits were perpetrated in execution of a plan
for the extermination of the Soviet people and the devastation
of the Soviet territories temporarily occupied by the Hitler-
ites, a plan conceived and executed by the Hitlerite Govern-
ment.”

In Section 5 of his opening statement, General Rudenko, Chief
Prosecutor for the U.S.S.R., quoted an extract from a letter of the
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Commissioner General for Bielorussia, Kube, addressed to the
Defendant Rosenberg.

This document is a typewritten letter, signed in ink by Kube.
1t has several notations in pencil, evidently by the hand of Rosen- .
berg; and it has a stamp, “Ministerial Bureau,” and is dated
3 October 1941. This document, identified as Document Number
1099-PS, I submit to the Tribunal as Exhibit Number USSR-374 in
evidence of the enormous proportions assumed by the plundering
of historical treasures, carried out everywhere by the Hitlerites.

With your permission I shall now take the liberty of quoting
. some additional extracts from this document, which discloses the
fact that not only were the plundered treasures sent to Germany
but that they had also been stolen by individual generals of Hitler’s
Army. Kube’s letter reveals at the same time the existence of a
previously elaborated plan for the plunder of the cultural treasures
in Leningrad, Moscow, and the Ukraine. The vandalism of the
Hitlerites reached such proportions that even Kube, that hangman
of the Bielorussian people, was roused to indignation. He was afraid
of allowing a profitable deal to slip through his hands and sought
compensation from Rosenberg. I quote the second paragraph from
the beginning of the letter:

“Minsk possessed a large and, in part, a very valuable collec-

~ tion of art treasures and paintings which have now been
removed almost in their entirety from the city. By order of
Reichsfithrer SS, Reichsleiter Heinrich Himmler, most of the
paintings, some still during my term of office, were packed
by the SS and sent to the Reich. They are worth several
millions which were withdrawn from the general district of
White Ruthenia.- The paintings were supposedly sent to Linz
and to Kénigsberg in East Prussia. I beg to have this valu-
able collection—as far as it is not needed in the Reich—placed
once more at the disposal of the general district of White
Ruthenia or, in any case, to place the monetary value of these
collections with the Ministry for the Occupied Eastern Terri-
tories.” ‘

Kube, as well as the Defendant Rosenberg, was of the opinion
that he had the right to monopolize the stolen treasures and com-

{)lained—l quote the second part of the second paragraph of this
etter: ’

“General Stubenrauch has taken a valuable part of this col-
lection and has carried it off to the area of military operations.
Sonderfiihrer, whose names have not yet been reported to
me, have carried off three truckloads (without receipt) of
Turniture, paintings, and objects of art.”
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Having, along with other fascist leaders, robbed the people of
Bielorussia, and taken a direct part in the mass ill-treatment ang
extermination of the Soviet population, Kube hypocritically declareq
—I quote the last paragraph of this letter:

“Bielorussia, already poor in itself, has suffered heavy losses

through these actions.” ‘

And Kube recommended to Rosenberg—I quote:

“I hope that experts will be appointed beforehand to prevent
such happenings in Leningrad and Moscow, as well as in
some of the ancient Ukrainian cultural centers.”

That was the ultimate goal of their ideas. It is now universally
known what meaning the Hitlerites attached to the word “meas-
ures” when applied to the occupied territories. It meant a regime
of bloody terror and violence, of unrestricted plunder, and arbi-
trariness.

On breaking into Minsk, capital of the Bielorussian Republic,
the German fascist invaders attempted to destroy the culture of
the Bielorussian people and to turn the Bielorussians into obedient
German slaves. As has been established by a special investigation,
the Hitlerite military authorities, acting on direct orders from the
German Government, ruthlessly destroyed scientific research insti-
tutes and schools, theaters and clubs, hospitals and polyclinics,
kindergartens and day nurseries.

I am reading into the record an excerpt from the document
which was presented by the Soviet Prosecution as Exhibit Number
USSR-38 (Document Number USSR-38).

“For 3 years the German fascist invaders in Minsk set out

to destroy, systematically, the scientific research institutes,

institutions of higher education, libraries, museums, insti-
tutions of the academy of science, theaters, and clubs.

“The Lenin library in Minsk was a foundation more than

20 years old. In 1932 the work was completed by the con-

struction of a special new building with a large and well-

equipped depository for storing books. From this library the

Germans carried off to Berlin and Kénigsberg 1!/2 million

extiremely valuable books on the history of Bielorussia....”

I omit the end of Page 73 of my report.

“In their attempt to eradicate the culture of the Bielorussian

people, the German fascist invaders destroyed every cultural

and educational institution in Minsk.... The libraries of the

Academy of Science, containing 30,000 volumes, of the State

University, of the Polytechnical Institute, and the medico-

scientific library and the public library of the city, A.S.

Pushkin, were carried away to Germany,
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“The Hitlerites destroyed the Bielorussian State University
together with the Zoological, the Geological, and Miner-
alogical, the Historical, and Archaeological Museums as well

as the Medical Institute with all its clinics. They also demol-

ished the Academy of Sciences with its nine institutes.”

1 omit the remainder of this paragraph. ‘

“They destroyed the State Art Gallery and carried away to

Germany paintings and sculptures by Russian and Bielo-

russian masters. ... They plundered the Bielorussian. State

Theater of Opera and Ballet, the First Bielorussian Dramatic

Theater, the House of National Creative Art, together with

the houses of the unions of writers, artists, and composers.

“In Minsk the fascists destroyed 47 schools, 24 kindergarten

schools, the Palace of the Pioneers, 2 lying-in hospitals, 3 chil-

dren’s hospitals, 5 municipal polyclinics, 27 nurseries, and

4 children’s welfare centers; the Institution of Infant and

Maternity Welfare was reduced to a heap of ruins.”

The Prosécution has at its disposal Document Number 076-PS
which-is a report entitled, “On Minsk Libraries,” by a German
private first. class, Abel. This private had investigated all the
libraries in Minsk and stated in his report that nearly all of them
had been destroyed.

I present this report as Exhibit Number USSR-375 (Document
Number USSR-375). I consider, Mr. President, that it will be quite
sufficient to read into the record individual excerpts from this
report. There is no need to read the report in its entirety. It is
" stated, on Page 75 of my report, that:

“The Lenin library was the central library of Bielorussia. It

is difficult to estimate the number of volumes, but the

number of books is approximately 5 millions. ... The depos-

itories for storing books present a desolate picture....”

I omit two paragraphs of my report, and I quote further:

“The library of the Polytechnical Institute in the basement

of the left wing, as well as a great number of laboratories,

were devastated beyond hope and left in complete disorder.”

The report concludes with the following sentence, which I quote:

“The purpose of this report’—wrote the German private—

“can be achieved only if submitted to the Supreme Command

and when the command will issue the necessary orders plainly

forbidding the German soldier from behaving like a bar-
barian.”

But such orders never followed and mnever could follow, since
fascism and barbarism are inseparable; fascism, in fact, means
barbarism.
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THE PRESIDENT: What were you proposing to do after the
adjournment this afternoon?

MR. COUNSELLOR RAGINSKY: After the recessI shall present
several written documents pertaining to the destruction of cultural
valuables in the Lithuanian, Estonian, and Latvian Republics ang
later, with the permission of the Tribunal, I should like to present
a documentary film, so that at the close of the session all presen-
tation of evidence would be completed and my report finished.

THE PRESIDENT: How long will the film take?

MR. COUNSELLOR RAGINSKY: The presentation of the docu-
mentary film will take about 30 to 35 minutes. ‘

THE PRESIDENT: Do you not think that after the vast amount
of damage and spoliation to which you have drawn our attention
in some detail it would be sufficient if you were to summarize by
telling us the countries in which similar spoliation had taken place?
It is difficult to assimilate all this vast amount of detail. ‘

MR. COUNSELLOR RAGINSKY: I have in mind, Mr. President,
to present to the Tribunal a document which will serve as a sum-
mary and in which all the general totals will be given.

THE PRESIDENT: Very well. We will adjourn now for 10
minutes. .

[A Tecess was taken.]

MR. COUNSELLOR RAGINSKY: I wish to draw the attention of
the Tribunal for a few minutes to the fact that before presenting -
the conclusion of this document I should like to read into the
record a German document referring to the subject.

Having occupied the Lithuanian, Estonian, and Latvian Soviet
Republics, the German fascist invaders attempted to reduce the
Soviet, Baltic provinces to the status of a German colony and fo
enslave the people of these republics. This criminal design of the
Hitlerite Government found its full expression in universal plunder,
general ruin, vioclence, degradation, and in the mass murder of old
men, women, and children.

In order to germanize the people of the Lithuanian, Estonian,
and Latvian Soviet Socialist Republics, the Hitlerites destroyed, by
all possible means, the culture of the peoples of these republics. I
skip the remainder of Pages 76, 77, and 78, and from Page 79
I quote one paragraph only:

“The capital of Soviet Latvia, Riga, was declared by the occu-
pational authorities as the capital of ‘Ostland’ (Eastern
Territory) and the seat of Staff Rosenberg.”
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In the documents presented to the Tribunal by the Soviet Prose-
cution as Document Number USSR-7, Document Number USSR-39,
and Document Number USSR-41, there are a number of facts
which do not and cannot exhaust the crimes perpetrated by the
German fascist invaders in the Soviet Baltic provinces. Among the
monstrous crimes against the peoples of the Baltic provinces, the
Defendant Rosenberg, the former Reich Minister, played a major part. -

I read from Page 81. Even at the time when it was quite evident
that the downfall of fascist Germany was fast approaching, when
the hour of just and stern retribution was facing the Hitler
" criminals, the Defendant Rosenberg still continued in his plunder-
ing. As late as the end of August 1944, Rosenberg organized and
executed the plundering of cultural resources in Riga and Reval,
in Dorpat, and in a nu‘mber of towns in the Estonian Republic.

. I draw the attention of the Tribunal to Document Number
161-PS, dated 23 August 1944, entitled “Assignment” and signed by
Rosenberg’s Chief of Staff, Utikal. This document is submitted to
the Tribunal as Exhibit Number USSR-376 (Document Number
'USSR-376), which Your Honors will find on Page 400 of the docu-.
ment book. ‘I quote: ‘

“Order. On 21 August 1944, Reichsleiter Alfred Rosenberg
requested Haupteinsatzfithrer Friedrich Schueller from the
Einsatzstab RR to report on the possibilities still existing for
the evacuation of cultural treasures from the eastern terri-
tories. On the basis of this report the Reichsleiter has ruled
that the most precious cultural riches of the Ostland could
still be removed by his staff, insofar as this cdan be done
without interfering with the interests of the fighting forces.
The Reichsleiter specified the following cultural objects as
having particular value:

“From Riga—the city archives, the state archives (the major
part of these were in Edwahlen);

“From Reval—the city archives, the Estonian Literary Society,
and small collections from Schwarzhiupterhaus, the town
hall, Evangelical Lutheran consistory, and Nicolas’ Church;

“From Dorpat-—the university library; collections evacuated to
Estonian estates—Jerlep, Wodja, Weissenstein, and Lachmes.

“Haupteinsatzfithrer Schueller, -in his capacity as acting
director of the main working group of the Einsatzstab RR,
is commissioned with the carrying out of the removal and
shipment. :

“He is advised to maintain special contact with Army Group
North in order to co-ordinate the execution of this mission
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of the Reichsleiter, with the transportation requirements of
the field forces.

“Utikal, chief of Einsatzstab”

I should like to draw the attention of the Tribunal to another
peculiar circumstance. In this case, too, the looting was carried out
by Rosenberg together with the High Command, and as late as the
fall of 1944, “future chiefs” of Staff Rosenberg were selected.

An analysis of all these circumstances permits us categorically
to reassert that the destruction and looting of cultural valuables
was inspired, directed, and executed by a central organization, and
that this central organization was the criminal Hitler Government
and the High Command, the representatives of which, in the persons
of all the defendants in this Trial, should suffer punishment in
accordance with Article 6 of the Charter of the International
Military Tribunal.

May it please Your Honors, when we deal with a system of
wholesale destruction and plunder, it is impossible, and scarcely
necessary, to enumerate all the facts, even if these facts are, per |
se, of great importance. In the occupied territories of the Soviet
Union the Hitlerites carried out precisely such a system of wholesale
and manifold destruction and plunder of cultural treasures of the
peoples of the U.S.S.R. At this moment it is not yet possible to
draw up an exhaustive balance of the defendants’ crimes.

But I shall, with the permission of the Tribunal, submit a docu-
ment containing data which, although only of a preliminary nature,
are absolutely accurate and bear witness to the tremendous damage
inflicted by the Hitlerites.

I have in view the report of the Extraordinary State Commis-
sion of the Soviet Union, submitted to the Tribunal as Exhibit
Number USSR-35 (Document Number USSR-35). This document
is on Pages 404 and 405 of your document book. From this I shall
only quote individual excerpts concerning the subject which I am
presenting and which have not yet been read into the record:

“Destruction of Cultural-Social Institutions, Public Organi-
zations, and Co-operatives.

“The German plunderers destroyed various establishments,
clubs, stadia, rest homes, and sanatoria belonging to con-
sumer and industrial co-operatives, trade unions, and other
public organizations...in the occupied territory of the
US.S.R. They destroyed over 87,000 industrial buildings
belonging to co-operatives, trade unions, and other social
organizations; 10,000 residential buildings and 1,839 cultural
and social institutions. They carried off to Germany about
8,000,000 books....
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“Of the property of the trade unions the German invaders
completely destroyed 120 sanatoria and 150 rest homes in
which over 3 million workers, engineers, technicians, and other
employees spent their annual rest leave. Of this total figure
they destroyed, in the Crimea 59 sanatoria and rest homes...
in the spas of the Caucasus 32 sanatoria and rest homes; in
the Leningrad area 33 sanatoria and rest homes; in the
Ukraine 88 sanatoria and rest homes.
“The German fascist invaders destroyed the buildings of
46 pioneer camps and children’s convalescent institutions
belonging to the trade unions. They destroyed 189 clubs and
palaces of culture.”
I omit one paragraph and quote the last paragraph on this page:
“In the territory of the Soviet Union which was occupied
by the Germans, at the beginning of 1941, there were 82,000
elementary and secondary schools with 15 million pupils. All
the secondary schools possessed libraries, each with from
2,000 to 25,000 volumes; many schools possessed auditoria for
physics, chemistry, biology, and others....
“The German fascist invaders burned, destroyed, and plun-
dered these schools with their entire property and equip-
ment....”
I omit the end of this paragraph.
“The German fascist invaders entirely or partially destroyed
334 colleges at which 233,000 students were studying; they
removed to Germany the equipment of the laboratories and
lecture rooms together with the exhibits, unique of their
kind, from the collections of the universities, institutes, and
libraries.
“Great damage was inflicted on the medical colleges....
“The occupants destroyed or looted 137 pedagogical institutions
and teachers’ colleges.... They removed historical material
and ancient manuscripts from special libraries, and stole or
destroyed over 100 million volumes in the public libraries.”
I omit the next paragraph:
“They destroyed, on the whole, 605 scientific research in-
stitutes.”
I omit the end of Page 85 of my report and the first paragraph
of Page 86.
“Enormous damage was inflicted by the Germans on. the
medical establishments of the Soviet Union. They destroyed
or plundered 6,000 hospitals, 33,000 polyclinics, dispensaries,
and out-patient. departments, 976 sanatoria and 656 rest
homes.” .
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I omit the next three paragraphs.
“Destruction of Museums and Historical Monuments.

“In the occupied territories the German fascist invaders de-
stroyed 427 out of a total of 992 museums of the Soviet
Union.”

I omit the end of this page and quote thie beginning of Page 87
of the report:

“The Germans also destroyed the museum of the peasant poet
S.D. Drozhzhin, in the village of Zavidovo, the museum of
the people’s poet I. 8. Nikitin, in Voronezh, and the museum
of the famous Polish poet Adam Mickiewicz, at Novogrudka
in the Bielorussian S.5.R. At Alagir they burned the manu-
script of the national singer Osetij Kosta Khetagurov.

“The German fascist invaders destroyed 44,000 theaters, clubs,
and so-called ‘Red corners.””

Now with the permission of the Tribunal, I should like to sub-
mit a documentary film and a certificate testifying to the documen-
tary character of this film. The film is entitled, “Destruction of
Art and Museums of National Culture perpetrated by the Germans
on the Territory of the U.S.S.R.” This film and the documents
testifying to the documentary nature of these reels are submitted
to the Tribunal as Exhibit Number USSR-98 (Document Number
USSR-98). In this film, besides documentary photographs taken be-
tween 1941-45, there are also extracts made in 1908, showing Yas-
naya Polyana and Leo Tolstoy. Subsequent photographs show what
the German invaders did to this cultural relic of the Soviet people.

May I proceed with the presentation of the film, Your Honor?
THE PRESIDENT: Yes, of course.
[Moving pictures were then shown.]

MR. COUNSELLOR RAGINSKY: I must dwell, Your Honors,
on one more category of crimes committed by the Hitlerites—the
spoliation and destruction of churches, convents, and other places
of religious worship.

By destroying monasteries, churches, mosques, and synagogues
and robbing their property, the German invaders sadistically mocked
the religious feelings of the people. These blasphemous crimes
assumed a general appearance in all the territories which were
under German rule. Soldiers and officers organized bloody orgies
in places of worship, kept horses and ‘dogs in the churches, donned
the church vestments, and made sleeping bunks out of the icons.

I shall not trespass on your time by reading all the numerous
documents at the disposal of the Soviet Prosecution, and shall
merely dwell on some of these, in particular on, the documentary
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photographs, an album.of which I present to the Tribunal as Ex-
hibit Number USSR-99 (Document Number USSR-99). ‘

With your permission, I should like to read a few more docu-
ments and particularly a short extract from the document which
has already been presented to the Tribunal as Exhibit Number
USSR-51(3) (Document Number USSR-51(3)). You can find this
extract in your document book on the back of Page 321. I quote:

“The Hitlerite invaders do not spare the religious sentiments
‘of the believing section of the Soviet population either. They
have burned, looted, blown up, and desecrated hundreds of
churches on Soviet territory, including several irreplaceable
monuments of ancient church architecture.”

I omit two paragraphs, and I quote the next one:

“The priest Amvrosy Ivanov writes from the village of
Iklinskoye, in the Moscow region:
“‘Before the arrival of the Germans the church was in com-
plete order. A German officer ordered me to take everything
out of the church....At night troops arrived, occupied the
church, brought in their horses. ... Then they began to smash
and break everything in the church and to build bunks. They
threw out everything: the altar, the holy gates and banners,
and the-holy shroud. In a word, the church was turned into
a robbers’ den.’”
I omit the remaining part of Page 88, and I read Page 89 of
the report: ‘
“In the village of Gosteshevo, the Germans plundered the
‘church, broke up the holy banners, threw the books about,
robbed the Reverend Mikhail Strakhov and carried him off
~ with them to another district. In the village of Kholm, near
Mozhaisk, the Germans robbed and beat up the 82-year-old
local priest. In retreating from Mozhaisk, the Germans blew
up the Church of the Ascension, the Church of the Holy
Trinity, and the Cathedral of Nicholas, the miracle worker.
As a rule, before retreating, the Germans would drive part
of the population of the villages destroyed by fire into the
churches, lock them up, and then set fire to these churches.”
I am now reading into the record a short excerpt from Exhibit
Number USSR-312 (Document Number USSR-312), submitted to the
Tribunal: .
“In a north side-altar of the Znamensky Cathedral, the Ger-
mans set up a latrine for the soldiers living in the crypt of
the cathedral. ,
“The Church of the Prophet Elijah on the Slavna was trans-
formed into a stable.
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“Stables were built in the following Pskov churches: Bogo-
yavlenie on Zapskovie, Kozméa and Demian on the Gremiatchy
Hill, Constantine and Helen, and in the Church of Saint John
the Evangelist.”

The document which was presented to the Tribunal as Exhibit
Number USSR-279 (Document Number USSR-279) describes facts of
blasphemous mockery which took place in the town of Gjatsk where
the churches were transformed by the Germans into stables and ware-
houses. In the Church of the Annunciation the Germans set up a
slaughterhouse for horned cattle.

The document which I am now presenting to the Tribunal as
Exhibit Number USSR-246 (Document Number USSR-246) js a
report of the Extraordinary State Commission of the Soviet Union
and contains general data relating to the churches, chapels, and
other institutions of religious worship which have been destroyed
or damaged. This document states:

“The German fascist invaders completely destroyed or partly
damaged 1,670 churches, 69 chapels, 237 Roman Catholic
churches, four~mosques, 532 synagogues, and 254 other build-
ings for religious worship.”

Your Honors will find in the document, submitted to the
Tribunal as Exhibit Number USSR-35 (Document Number USSR-35),
these general data on the subject. I will not burden the Tribunal’s
attention by reading the document into the record in full, but I
should like to quote a few very short excerpts from it. I quote:

“The material responsibility by the Germans cannot make
complete amends for the destruction of ecclesiastical build-
ings, and of the most ancient historical monuments; the major-
ity of these can never be restored.”

Omitting the remainder of the page, as well as the first four
paragraphs of Page 91 of the report, I read the last paragraph
of this page:

“Many churches, historical monuments of antiquity, were
destroyed by the German invaders in Bielorussia. Thus, in -
the city of Vitebsk, they destroyed the Church of the Nativity,
an interesting monument of Bielorussian architecture of the
12th century. They completely destroyed the wooden Apostle
and Saint Nicholas Churches, built in the 18th century.

“Almost irreparable damage was done to the Voskresenko-

Zaruchjevsky Church, built in the 18th century. This church

was an interesting example of the Bielorussian classic style

of architecture. In the same area, in the city of Vitebsk, the

Germans destroyed a Roman Catholic church built in the 18th

century.... :
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“In the town of Dyesna, of the Polotsk region, the Germans
burned a Roman Catholic church founded in the 17th century,
after plundering its property.

“Timoschel Rudolf, German garrison commandant of the town
of Rozhnyatov, in the Stanislav region, used three synagogues’
for barracks and later on destroyed the buildings after plun-
dering the property contained therein.”

I omit the next paragraph.

“Before destroying buildings of various religious cults the
Germans plundered and destroyed all their equipment. A
great number of icons and church decorations were removed
from ecclesiastical buildings to Germany.

“The Joseph-Volokalamsky Monastery was plundered and

the ancient shrouds of the monastery, together with *the

personal belongings of Joseph Volotsky, founder of the monas-

tery, have disappeared....

“In 1941 German soldiers and officers stole from the Staritzki

Church all the vessels, altar crosses, crowns, miters, and

tabernacles.

“In the town Dokshitza, in the Polotsk region, the Germans

looted and took away all the property of the local mosque.

The same fate was shared by nearly all the churches in the

territories occupied by the Germans.

“Everywhere the Germans plundered Orthodox and Catholic

churches, synagogues, mosques, and other buildings of

religious worship.”

The Hitlerite conspirators not only actually plundered, tortured,
and murdered, but they also strove to humiliate the believers
morally and to rob them of their spiritual treasures.

Such, Your Honors, is the conclusive evidence concerning the
crimes against culture, committed by Rosenberg, Frank, Goring,
Ribbentrop, Keitel, and the other participants in the conspiracy.
The crimes of the defendants' against culture are terrible indeed
in their consequences. Even though it be possible, by a tremendous
effort, to rebuild the cities and villages destroyed by the Hitlerites,
even though it be possible to restore the factories and plants blown
Up or burned down by them, mankind has lost for all time the irre-
Flaceable art treasures which the Hitlerites so ruthlessly destroyed,
as it has lost forever the millions of human beings sent to thelr

death in Auschwitz, Treblinka, Babye-yar, or Kerch.

'+ Having inherited the savage hatred of all mankind from the
dim ages of the past, the modern Huns have far surpassed, in
cruelty and vandalism, the darkest pages of history, While arro-
Bantly challenging the future of mankind, they trampled under
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foot the finest heritage of mankind’s past. Themselves without faith
or ideals, they sacrilegiously destroyed both the churches and the
relics of the saints. '

But in this unparalleled struggle between culture and obscur-
antism, between civilization and barbarism, culture and civiliza<
tion prevailed. The Hitlerite conspirators who had aspired to worlg -
domination, who had dreamed of destroying the culture of the Slavs
and of all other nations, now stand in the defendants’ dock. May a
just punishment be theirs.

THE PRESIDENT: Will you continue until 5 o’clock?
MR. COUNSELLOR RAGINSKY: As you wish, Your Honor.
THE PRESIDENT: Yes; will you go on until 5 o’clock?

MR. COUNSELLOR RAGINSKY: I should only like to ask for
a few minutes’ interval in order to collect some documents. It will
literally take only a few moments,

THE PRESIDENT: It would be hardly worth while if you want
a short interval. We shall stop at 5 o’clock.

MR. COUNSELLOR RAGINSKY: It would perhaps be\’ more
convenient to begin again at 1000 hours tomorrow. ‘

THE PRESIDENT: Then we will adjourn now.

[The Tribunal adjourned until 22 February >1946 at 1000 lzours.]
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SIXTY-FIFTH DAY
Friday, 22 February 1946

Morning Session

MARSHAL:'May it please the Court: The Defendant Fritzsche
will be absent until further notice on account of illness. )

MR. COUNSELLOR RAGINSKY: May ‘it please Your Honors,
may I begin the submission of evidence to prove the charge that the
defendants are guilty of the destruction of towns and villages and
of the perpetration of other kinds of destruction. This charge is laid
down in Section C of Count Three of the Indictment.

We shall present evidence proving that the destruction of cities
and towns was brought about neither by the hazards of war nor by
military expediencies. We shall submit evidence that this deliberate
destruction was carried out in accordance with the thoroughly
elaborated plans of the Hitlerite Government and orders of the Ger-
man military command; that the destruction of towns and cities, of
industry and transportation was an integral part of the conspiracy
which aimed at enslaving the peoples of Europe and other countries,
and’ establishing a world hegemony of Hitlerite Germany.

Wherever the German fascist invaders appeared, they broué:ht
death and destruction. In the flames of the fires were lost the most
valuable machines devised by the genius of mankind; factories and
dwellings giving work and shelter to millions were blown up. People
themselves perished, especially old men, women, and children, left
without a roof over their heads or any means of existence.

With particular ruthlessness the Hitlerites annihilated and
destroyed the towns and cities in the territories of the Soviet Union
which they temporarily occupied, where, acting on direct orders of
the German High Command, they created a desert zone.

As proof, I read into the record an excerpt from the document
which had been submitted to the Tribunal as Exhibit Number
USSR—51(2) (Document Number USSR-51(2)). This excerpt the
iVIembers of the Tribunal will find on Page 3 of the document book.

quote: ‘

“An order recently seized near the town of Verkhovye, Orel
region, issued to the 512th German Infantry Regiment and

signed by Colonel Schittnig, stated with unparalleled brazen-
ness: :
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“‘A zone which, in view of the circumstances, is to be
evacuated, upon withdrawal of the troops should present a
desert zone. In order to carry out a complete destruction, all
the houses shall be burned. To this end they should first be
filled with straw, particularly stone houses. Structures of
stone are to be blown up, particularly cellars. Measures for
the creation of desert zones... are to be prepared beforehand

»

and carried out ruthlessly and in their entirety.’
So runs the order to the 512th German Infantry Regiment.

“In razing our towns and villages, the German command

demands of its troops that a desert zone be created in all

Soviet localities from which the invaders are successfully

"expelled by the Red Army.”

This order to the 512th Regiment, which is mentioned in the
document I just quoted, is submitted as Exhibit Number USSR-168
(Document Number USSR-168).

THE PRESIDENT: Do you know the date of it?

MR. COUNSELLOR RAGINSKY: The date of this order is
10 December 1941. From this document it is clear that the German
military command underwrote a ruthless and complete destruction
of inhabited localities and that this destruction was planned and
prepared in advance.

A large number of documents and facts concerning this question
are in the possession of the Soviet Prosecution. I shall limit myself
to reading into the record an excerpt from the wverdict of the
regional military court in the case of the German war criminals
Lieutenant General Bernhardt and Major General Hamann. I submit
this verdict to the Tribunal as Exhibit Number USSR-90 (Document
Number USSR-90).

The military court established that the generals, Bernhardt and
Hamann, had acted in accordance with the common plans and
directives of the High Command of the German Army and that
they—I quote a short excerpt from the verdict which Your Honors
will find on Pages 24 and 25 of the document book:

“_..had carried out a planned destruction of tfowns and

inhabited localities, determined in advance, along with the

destruction of industrial buildings, hospitals, sanatoria,
educational institutions, museums, and other cultural edu-
cational institutions, as well as dwellings. The latter were
blown up without any previous warning to the Soviet citizens
living in them, with the result that people as well perished.”

As in the case,of the destruction of inhabited localities, plants
and factories, power-stations and mines were also destroyed with
premeditation.
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For confirmation I shall draw the attention of the Tribunal to
the report of the Extraordinary State Commission of the Soviet
Union which was submitted to the Tribunal as Exhibit Number
USSR-2 (Document Number USSR—2) This document is on Page 28
of the document book.

In this report is quoted the secret directive of the leader of the
department of economics (Wirtschaftsoffizier) of Army Group South
“of 2 September 1943, under Number 1/313/43, which ordered army
leaders and leaders of the economics detachments to carry out a
thorough annihilation of industrial institutions, emphasizing partic-
ularly that “...the destruction must be carried out not at the last
moment when the troops may be engaged in combat or in retreat,
but ahead of time.”

The note by V.M. Molotov, the People’s Commissar for Foreign
Affairs of the U.S.S.R. of 27 April 1942, deals with the orders of the
German Supreme Command and with the manner in which these
orders were executed. This note was submitted to the Tribunal as
Exhibit Number USSR-51(3) (Document Number USSR-51(3)).

I shall now quote several excerpts from Part II of the note just
mentioned, which is entitled, “The Devastation of Cities and Towns,”
excerpts which were not read into the record before. These excerpts
will be found on Pages 6, the reverse side, and 7 of the document
book which is in the hands of the Tribunal. I read:

“By direct order of its High Command the German fascist

Army has subjected Soviet towns and villages to unparalleled

devastation upon seizure and in the course of the army’s

occupation.”

I omit the end of Page 4 and the beginning of Page 5 of my
report.

THE PRESIDENT: I do not think you ought to omit the first four
lines of Page 5.

MR. COUNSELLOR RAGINSKY: I omitted it inasmuch as I read
this document into the record yesterday, but if the Tribunal
wishes—I shall gladly do it.

THE PRESIDENT: If you read it yesterday, do not read it again.
I do not remember. Was it read yesterday?

MR. COUNSELLOR RAGINSKY: Yes, I read this into the record
yesterday. -

THE PRESIDENT: Very well.

I am told that—and I think—that you did not read those lines
“from 10 October 1941” at the top of Page 3. I think you had better
read them. I am referrmg to the order of 10 October 1941, Whl('h is
set out in your exposé.
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MR. COUNSELLOR RAGINSKY: This is the excerpt from the
order given to the 6th German Army, on 10 October 1941, signed
by Von Reichenau. This document is presented o the Tribunal as
Exhibit Number USSR-12 (Document Number USSR-12). I quote:

“The troops have an interest in extinguishing fires only
inasmuch as military quarters have to be conserved. Other-
wise the disappearance...also of buildings, is within the
limits of the fight of extermination.

“At the end of 1941 and the beginning of 1942 the German
command issued a number of orders instructing German army
units to destroy, in the course of their retreat under the
pressure of the Red Army, everything that had remained
unscathed during the occupation. Thousands of villages and
hamlets, whole city blocks, and even entire cities are reduced
.to ashes, blown up, or razed to the ground by the retreating
German fascist army. The organized destruction of Soviet
towns and villages has become a special branch of the criminal
activity of the German invaders on Soviet territory; special
instructions and detailed orders of the German command are
devoted to. methods of devastating Soviet populated centers;
special detachments, trained in this criminal profession, are
set up for this purpose. Here are some of the many facts
which are at the disposal of the Soviet Government:”

Once again I refer to the order addressed to the 512th Infantry
Regiment already presented to the Tribunal as Exhibit Number
USSR-168 (Document Number USSR-168).

“This order...is an exposition, consisting of seven typed

pages of the most precisely detailed plan for the methodical

destruction of village after village, from 10 December to

14 December inclusive, in the regiment’s area. This order,

which follows a model used throughout the German Army,

states:

“ ‘Preparations for the destruction of populated centers must

be carried out in such a way that: - '

© “‘a) No suspicions whatever be aroused among the civilian
population prior to its announcement;

“‘(b) The destruction should begin and be carried ocut in a

single blow at the appointed time. On the day in question

particularly strict watch must be kept to see that no civilians
ledve this place, especially after the destruction has been
announced.’

“An order of the commander of the 98th German Infantry

Division, dated 24 December 1941, after listing 16 Soviet

villages designated to be burned down, states:’
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« ‘Available stocks of hay, straw, foodstuffs, et cetera, are to
be burned. All the stoves in dwelling houses are to be
wrecked by placing hand grenades in them, thus making
further use of them impossible. This order under no circum-
stances is to fall into the hands of the enemy.’”

The following ofder of 3 January 1942, issued by H1t1er is of the
same nature. The order states: !

“Cling to every populated center; do not retreat a single
step; defend yourself to the last soldier, to the last grenade.
That is the requirement of the present moment. Every point

" occupied by us must be turned into a base, which must not be
surrendered under any circumstances, even if outflanked by
the enemy. If, however, the given point must be abandoned
on superior orders, it is imperative that everything be razed
to the ground, the stoves blown up. ...

“{Signed): Adolf Hitler.’
“Hitler felt no embarrassment about publicly admitting that

the devastation of Soviet towns and villages was carried out
by his Army. In his speech...”

THE PRESIDENT: That order of 3 January 1942, signed by
Hitler, is that in the official Sov1et State report? W'here did it
come from?

MR. COUNSELLOR RAGINSKY: This order is incorporated in
the note of People’s Commissar for Foreign Affairs Molotov. I quote .

an excerpt from it, a document which was presented to the Tribunal -
as Exhibit Number USSR-51(3).

THE PRESIDENT: That is Mr. Molotov’s report?

MR. COUNSELLOR RAGINSKY: Yes, this is a note of the
Foreign Commlssar Molotov.

THE PRESIDENT. Al right.

MR. COUNSELLOR RAGINSKY: “...In his speech of 30 Jan-
uary 1942, Hitler stated:

"“‘In those places where the Russians have succeeded in

making a break-through and where they thought that they

would once again be in possession of populated centers, these

populated centers no longer exist; they are but a heap of

ruins.’ ” :

While refreating from the Kuban under the thrust of the Red
Army, the German High Command worked out a detailed plan of
operations which bore the code name of “Movement Krimhild,” and
a considerable part of this plan, a whole section, in fact, is devoted
to the demolition plan. I omit one paragraph of my report. .
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This plan is mentioned in a two-page secret document transmitted
by telegraph to the chiefs of the higher staffs. The document is
signed by Hitler and has the following heading on the first page:
“Top secret (A) 2371; 17 copies.” The document which we submit to
the Tribunal as Exhibit Number USSR-115 is the 17th copy of the
Hitler order. This document is listed as Document Number C-177;
in your document book it is contained on Pages 31 to 33. I shall
read into the record the second point of this document:

“2. Demolitions in case of retreat.

“(a) All structures, quartering facilities, roads, constructions,

dams, et cetera, which may be useful to the adversary have

to be thoroughly destroyed.

“(b) All railroads and field railways are to be either removed

or completely destroyed.

“(c) All constructed corduroy roads must be torn up and

rendered useless.

“(d) All oil wells in the Kuban bridgehead must be entirely

destroyed.

“(e) The harbor of Novorossiysk will be so demolished and

obstructed as to render it useless to the Russian fleet for a

long time.

“(f) Extensive sowing of mines, delayed—actlon mines, et cetera,

also come under the heading of destruction.

“(g) The enemy must take over a c;ompletely useless, unin-

habitable desert land where mine detonation will occur for

months hence.” _

Many other documents bear witness of similar orders, but I want
to draw the attention of the Tribunal to just two of them. I refer to
an entry in the diary of the Defendant Frank which dealt with this
subject in particular, as well as a directive issued by the com-
manding general of 118th German Jiger Division which operated in
Yugoslavia.

In Frank’s diary, which has already been submitted to the Tri-
bunal, there is the following entry for 17 April 1944, contained in
the volume which was started on 1 March 1944 and ended on 31 May
1944, entitled, “The Business Meeting at Krakéw on 12 April 1944.”
Your Honors will find the quotation on Page 45 of the document
book. I read:

“It is important that the troops be given an order to leave

only scorched earth to the Russians. In cases when it becomes

necessary to withdraw from a certain area, no .distinction
should be made between the territory of the Government Gen-
eral and any other territory.”
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May I remind the Tribunal that according to Exhibit Number
USSR-132 (Document Number USSR-132), which is a secret instruc-
tion issued to the 118th German Jéger Division with the signature
of Major General Kiibler and was captured in June 1944 by units
of the Yugoslav People’s Liberation Army, the troops were to treat
the population “ruthlessly with cruel firmness” and to destroy the
inhabited localities which were abandoned.

May it please Your Honors, in concluding this part of my report,
I deem it necessary to draw your attention to another circumstance.
‘The destruction of peaceful towns and villages was not only planned,
not only carried out deliberately and with exceptional ruthlessness,
but was executed by special detachments created by the German
High Command for that very purpose. By way of evidence I shall
quote several excerpts not yet read into the record from official
Soviet Government documents.

In the note of 27 April 1942 is stated—I quote an excerpt which
"is on Page 9 of your document book:

“The special detachments set up by the German Command for
. the purpose of setting fire to Soviet populated centers and for
the mass extermination of the civilian population during the
retreat of the Hitlerite Army, are perpetrating their sangui-
nary deeds with the cold-bloodedness of professional criminals.
Thus, for instance before their retreat from the village of
Bolshekrepinskaya, Rostov region, the Germans sent down
the streets of the village special flame-throwing machines
which burned 1,167 buildings, one after the other. The large,
flourishing village was turned into flaming bonfires which
consumed the dwellings, the hospital, the school, and various
other public buildings. At the same time machine gunners,
without any warning, shot at inhabitants who approached
their burning houses; some of the residents were bound,
sprayed with gasoline and thrown into the burning buildings.”

I omit part of Page 9 of my report and pass on to the next, to the
last paragraph on that page of my report. The report of the Extraor-
dinary State Commission of the Soviet Union which was presented
to the Tribunal as Exhibit Number USSR-46 (Document Number
USSR-46) states:

. “In their insane fury against the Soviet people, whichi was
caused by defeats suffered at the front, the commanding .
general of the 2d German Panzer Army, General Schmidt,
and the commander of the Orel administrative region and
military commander of that city, Major General Hamann, had
created special demolition commandos for the destruction of

~ towns, villages, and collective farms of the Orel region. These
vcommandos, plunderers, and arsomsts ‘destroyed everything

111



22" Feb. 46

in the path of their retreat. They destroyed cultural monu-

ments and works of art of the Russian people, burned down

cities, towns, and villages.” ‘

In the document submitted to the Tribunal as Exhibit Number
USSR-279 (Document Number USSR-279), the followmg facts are
described—I read:

“In Viazma and Gijatsk, the commanding generals—Major

General Merker of the 35th Infantry Division, Major Geéneral

Schifer of the 252d Infantry Division, and Major General

Roppert of the 7th Infantry Division—organized special

incendiary and demolition commandos to set on fire and blow

up dwellings, schools, theaters, clubs, museums, libraries,
hospitals, churches, stores, and industrial plants, so that only
ashes and ruins would be left in the wake of their retreat.”

In the document which is presented to the Tribunal as Exhibit
Number USSR-2 (Document Number USSR-2) there are several
depositions of German prisoners of war. I shall quote one of these
depositions. I read at the end of the page:

“Herman Verholtz, a private first class, from the 597th In-

fantry Regiment of the 306th Division of the German Army,

deposes as follows:

“‘As a member of a demolition squad I took part in setting

fire to and blowing up government buildings and dwellings

on First Line, the main street of Stalino. My iob was to place
the explosives, which I then ignited and thus blew up the
buildings. Altogether I participated in the demolition of five

large houses and in the burning of several others.”” ,

Your Honors, one could go on with the same kind of quotations.
I repeat that scores of them are contained in the documents and
depositions which we presented to the Tribunal, but I consider that
there is no necessity to do that. What has already been read into
the record permits us to conclude that the premeditated and
deliberate devastations which were carried out by the Hitlerites in
the occupied territories were really a system and not individual acts,
and that those devastations were not perpetrated only at the hand
of individual officers and soldiers of the German Army, but that
these devastations were carried out on the orders of the German
Supreme Command. Therefore, I omit Page 11 of my report, and
I begin with Page 12.

In the criminal plans of the fascist consp1rators the devastation
of the capitals of the Soviet Union, Yugoslavia, and Poland occupied
a particular place. Among these plans the destruction of Moscow
and Leningrad received special attention.

Intoxicated by the first military successes, the Hitlerites
elaborated insane plans for the destruction of the greatest cultural
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and industrial centers dear to the Soviet people. For this purpose
they prepared special task forces. They even hurried to advertise
their “decision” to refuse the capitulation of the cities which never
even took place.

It is necessary to note that such expressions as “raze to the
ground” or “wipe from the face of the earth” were used quite fre-
quently by the Hitlerite conspirators. These were not only threats
but criminal acts as well. As we shall see from the subsequent
presentation, in some places they did succeed in razing flourishing
towns and villages to the ground. -

I omit one paragraph of my report.

I shall now present two documents which reveal the mtentnons
of the Hitlerite conspirators.

The first document is a secret directive of the naval staff, num-
bered I-a 1601/41, dated 22 September. 1941. It is entitled, “The
Future of the City of Petersburg.” (Document Number C-124,
Exhibit Number USSR-113). Therefore, as we are in possession
of the original of this document, which was distributed in several
copies, I believe that it does not have to be read into the record.
With your permission, Mr. President, I shall remind the Tribunal of
‘the contents of this directive. In this directive it is stated, “The
Fiihrer has decided to wipe the city of Petersburg from the face of
the earth,” that it is planned to blockade the city securely, to subject
it to artillery bombardment of all calibers, and by means of constant
bombing from the air to raze Leningrad to the ground. It is also
decreed in the order that should there be a request for capitulation,
such request should be turned down by the Germans. Finally, it is
stated in this document that this directive emanates not only from -
the naval staff, but also from the OKW.

I omit Page 13 of my report and begin w1th the last paragraph

of the page.
. The second document, bearing the number Document C-123,
- presented to the Court as Exhibit Number USSR-114, is also a top
secret order of the Supreme Command of the Armed Forces, dated
7 October 1941, Number 44/1675/41, and signed by the Defendant
Jodl. This document, Your Honors, is to be found on Pages 69 and
70 in the document book. I read into the record the text of this
document, or rather a few excerpts from this letter on Page 14 of
my presentation. I read the first paragraph of the letter:

“The Fiihrer has again decided that a capitulation of Lenin-

grad or, later, of Moscow is not to be accepted even if it is

offered by the enemy.”

And further the last but one paragraph of this page

“Therefore, no German soldier is to enter these cities. By our

fire we must force all who try to leave the city through our
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lines to turn back. The exodus of the population through the

smaller, unguarded gaps toward the interior of Russia is only

to be welcomed. Before the cities are taken, they are to be
weakened by artillery fire and air attacks, and their popula-
tion should be caused to flee.

“We cannot take the responsibility of endangering our soldiers’

lives in order to save Russian cities from fire, nor that of

feeding the population of these cities at the expense of the

German homeland....

“All commanding officers shall be informed of this will of the

Fiihrer.” '

The Hitlerite conspirators began to put their criminal ideas about -
the destruction of Leningrad into effect with unprecedented ferocity. .
In the report of the Leningrad city commission for the investigation
of the atrocities of the German fascist invaders, the monstrous
crimes of the Hitlerites are described in detail.

This document had been presented to the Court as Exhibit Num-
ber USSR-85. I shall read into the record only a general summary
of the data presented on Page 1 of the report, which is on Page 71
of the document book. I read: .

“As a result of the barbarous activities of the German fascist
invaders in Leningrad and ifs suburbs, 8,961 household and
annexed buildings, sheds, baths, et cetera, with a total
volume of 5,192,427 cubic meters were completely destroyed,
and 5,869 buildings with a total volume of 14,308,288 cubic
meters were partially destroyed. Completely destroyed were -
20,627 dwellings, with a total volume of 25,429,780 cubic
meters, and 8,788 buildings, with a total volume of 10,081,035
cubic meters were partially demolished. Six buildings °
dedicated to religious cults were completely, and 66 such build-
ings partially, destroyed. The Hitlerites destroyed, ruined,
and damaged various kinds of institutions valued at more
than 718 million rubles, as well as more than 1,043 million
rubles’ worth of industrial equipment and agricultural
machinery and implements.”

This document establishes that the Hitlerites bombed and shelled,
methodically and according to plan, day and night, streets, dwelling
houses, theaters, museums, hospitals, kindergartens, military
hospitals, schools, institutes, and streetcars, and ruined most valuable
monuments of culture and art. Many thousands of bombs and shells
hammered the historical buildings of Leningrad, and at its quays,
gardens, and parks.

I omit the end of Page 16.

In conclusion, I shall permit myself to quote one of the many
German depositions which are quoted in the document, namely
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paragraph 4 on Page 14. Your Honors will find this deposition I am
quoting on Page 84 of the document book. I quote:

«Sergeant Fritz Kopke, commanding Number 2 gun of the 2d
pattery of the 2d Detachment of the 910th Artillery Regiment
stated:

“‘For the bombardment of Leningrad, there was in the
batteries a special stock of munitions supplied over and above
the limit to an unlimited amount....

4« ‘All the gun crews know that the bombardments of Lenin-

grad were aimed at ruining the town and annihilating its

civilian population. They therefore regarded with irony the

bulletins of the German Supreme Command which spoke of

shelling the “military objectives” of Leningrad.’””

The Hitlerite conspirators aimed at the complete destruction of
the Yugoslav capital, Belgrade.
. I remind you of Document Number 1746-PS, presented to the
Tribunal on 7 December 1945; it is an order by Hitler, dated
27 March 1941, dealing with the attack on Yugoslavia. It is known
that this order, entitled “Instruction Number 25,” gives in detail the
military strategy for the attack and, besides, decrees that all the
Yugoslav Air Force ground installations and the city of Belgrade
shall be destroyed by means of continuous day and night air raids.

I omit the first paragraph of Page 18 of my report, inasmuch as
the facts which are mentioned in this paragraph have been read
into the record on 11 February. I shall read a few excerpts from
Pages 22 and 23 of the official report of the Yugoslav Government.
This corresponds to Pages 111 and 112 in your document book.
Iread:’
 “The planned and systematic execution of these crimes; based

on the orders of the Government of the Reich and of the

OKW, is confirmed by the fact that the destruction of inhabited

localities and of the population did not cease even at the time

of the retreat of the German troops from Yugoslavia.

“Typical for thousands of such cases is the destruction of Bel-
grade and extermination of its citizens in October 1944.

“The fights for the liberation of Belgrade lasted from 15 to 20
October 1944. Even before the fighting started, the Germans
prepared a plan for the systematic destruction of the city.
They sent into the city a large number of specially irained
units whose duties consisted of mining houses and killing the
population. Though, because of the swift advance of the Red
Army and of the Yugoslav National Liberation Forces, they
failed to carry out their task as ordered by the German com-
manders, they succeeded in destroying a large number of
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houses in the southern part of the city and in killing a
considerable number of its inhabitants.

“To a still greater extent, this happened in the northern part
of the city, on the Rivers Sava and Danube. The Germans
went from house to house, herded the inhabitants, unclothed
and unshod, into the streets, sprayed inflammable chemical
explosives into every apartment, and set fire to all the build-
ings. If a house happened to be made of a very solid
material, they mined it. They fired at the inhabitants, killing
defenseless people; in several large houses the inhabitants
were locked in and were destroyed by fire and by mine
explosions. The entire damage thus caused in the city of Bel-
grade totals the sum of 1,127,129,069 dinars at prewar value.”

Thus, the destruction of Belgrade was prescribed by Hitlers
order of 27 March. 1941 and was carried out on direct orders of the
Defendant Goring; in October 1944 it was carried out by the same
methods as those employed by the Hitlerites in the occupied terr-
tories of the U.S.S.R.

I shall now present evidence of the intentional and unexampled
destruction by the Hitlerites of the capital of the Polish nation,
Warsaw.

I shall quote three documents which reveal the criminal inten-
tions of the fascist conspirators to raze this city. As the first docu-
ment, Exhibit Number USSR-128 (Document Number USSR-128),
I present to the Tribunal a telegram Number 13265, addressed to the
Defendant Frank, and signed by .the Governor of the Warsaw
District, Dr, Fischer. This document can be found on Page 148 of
the document book. I read into the record the text of this telegram:

“To the Governor General and Reich Minister, Dr. Frank, at
- Krakéw.

“Warsaw, Number 13265; 11. X. 44; 10.40, HE.
“Subject: New Policy with Regard to Poland.

“As a result of the visit of SS Obergruppenfiihrer Von dem
Bach to the Reichsfithrer SS, I wish to inform you of the
followmg

‘...2) Obergruppenfijhrer Von dem Bach again received an
order to pacify Warsaw—that is, to raze Warsaw to the ground
while the war is still on, if there is nothing against this from
the military point of view (construction of fortresses). Prior to
destruction, all raw materials, textiles, and furniture should
be taken out of Warsaw. The main role in performing this
task should be assumed by the civilian administration.
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« am informing you of these facts because this new order of
the Fiithrer regarding the destruction of Warsaw is of the
greatest importance for the future policy toward Poland.

«“The Governor of the Warsaw District, temporarily at Sochac-

zew, signed: Dr. Fischer.”

Von dem Bach, mentioned in the telegram just read into the
record, is already known to you, Your Honors; he testified in the
_ afternoon session of the Tribunal on 7 January.

How SS Obergruppenfiihrer Von dem Bach carried out Hitler’s
order regarding the destruction of Warsaw can be seen from the
written evidence given by him on oath on 28 January 1946, during
his interrogation by the Public Prosecutor of the Polish Republic,
M. Savitzky.

. I present to the Court the original record of the interrogation in
German, duly signed by Von dem Bach. I shall read two extracts
from this record...

[Dr. Seidl approached the lectern.]

THE PRESIDENT: We will hear the objection.

* DR. ALFRED SEIDL (Counsel for Defendant Frank): I object to
the reading of the interrogation of the witness Von dem Bach-
Zelewski. The witness was heard before the Court, and it would
have been possible at that time to hear the witness about the matter
of the interrogation right here before the Court.

. Should the Soviet Prosecution not wish to forgo the presentation
of this material, then I request that the witness, Von dem Bach-
Zelewski, who is still here in Nuremberg, be summoned before the
Tribunal again, so that the Defense may have an opportunity to
cross-examine the witness.

THE PRESIDENT: General Raginsky, do you want fo say
anything?

MR. COUNSELLOR RAGINSKY Mr President, this record of
the interrogation of Von dem Bach-Zelewski was given under oath,
and it was. presented to the Soviet Delegation by the representatives
of the Polish Government. The record of ihe interrogation is
formulated according to the laws of procedure and was given under
oath. Therefore, we consider it imperative and possible to present it
to the Tribunal without calling Von dem Bach-Zelewski for a
Second interrogation before the Tribunal. If the Tribunal decides
that the testimony of Bach-Zelewski cannot be read into the record
without his being called again before the Tribunal, then, in the

- Interests of expediting the Trial, and in order not to protract the
Presentation of our evidence, we agree not to read this testimony
. into the record inasmuch as evidence regarding these facts is con-
tained in other documents which I shall later present to the Tribunal.

~
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THE PRESIDENT: May I ask you then, General: If the evidence
given before the Polish Commission is the same as the evidencs
which Bach-Zelewski gave in court, it would be cumulative; if it i
different, then surely the defendants’ counsel ought to have the
opportunity of cross-examining him upon it.

MR. COUNSELLOR RAGINSKY: The testimony which was given.
by Bach-Zelewski to the prosecutor of the Polish Republic is
supplementary. Bach-Zelewski was not examined before the Tii-
bunal about the devastations. ‘

THE PRESIDENT: General Raginsky, the Tribunal understood
you to say that you would be prepared to withdraw this evidence
in view of the fact that the witness had given evidence already and
the Tribunal considers that that is the proper course to take. So
then the evidence will be withdrawn and struck from the record
so far as it has been put on the record.

I think this would be a good time to adjourn.

[A recess was taken.]

MR. COUNSELLOR RAGINSKY: As a result of the decision of
the Tribunal, I exclude Page 21 from my report and pass on to
Page 22. I shall read into the record an extract from the diary of
the Defendant Frank, which was presented to the Tribunal as
Exhibit Number USSR-223 (Document Number USSR-223). This
extract is on Page 45 of the document book. I have in mind the file
which was begun on 1 August 1944 and brought to 14 December
1944, entitled “Diary,” where there is a note which mentions the
contents of a telegram sent by Frank to Reich Minister Lammers.
I read—on 5 August 1944:

“The Governor General sends the following telegram to Reich

Minister Dr. Lammers: '

“¢ ..The city of Warsaw is, for the most part, engulfed in

" flames. Burning of the houses is the surest way to rob the
insurgents of any shelter....

“‘After this uprising and its suppression, Warsaw will justly

be committed to its deserved fate of heing completely

destroyed.’ ”?

These documents prove, thus, that the fascist conspirators set for
themselves the aim of razing to the ground the capital of the Polish
State, Warsaw, and that the Defendant Frank played an active part
in this crime.

In all the territories of the US S.R., Yugoslavia, Poland, Greece,
and Czechoslovakia which they occup1ed the German fascist invaders
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systematically destroyed inhabited localities according to plan, under
the pretense of fighting the partisans. Punitive expeditions, detach-
ments, and commandos, specially detailed by the German military
command, burned down and blew up tens of thousands of villages, .
hamlets, and other inhabifed localities.

1 skip a paragraph of my report.

From the numerous documents in the possession of the Soviet

Prosecution I shall quote, as examples, a few which are typical and
which characterize the whole system developed by the Hitlerites.

The report of Captain Kasper, a company commander, dated
97 September 1942 and entitled, “Conclusive Report on the Results
of the Punitive Expedition Carried out in the Village of Borisovka
from 22 to 26 September 1942,” starts as follows: “Tasks: Company 9
must destroy the band-infested village of Borisovka.” This document
has been presénted to the Tribunal as Exhibit Number USSR-119
(Document’ Number USSR-119).

I omit the beginning of Page 42 of my report.

In January 1942, in the Rezeknes district of the Latvian Socialist

Soviet Republic, the Germans destroyed the village of Audrini with
its entire population, ostensibly for having aided members of the
Bed Army. In the towns of Latvia a notice to this effect was posted
by the chief of the German State Security Police in Latvia, SS Ober-
sturmbannfiihrer Strauch, in German, Latvian, and Russian.
" I present to the Tribunal a certified photostatic copy of this notice
as Exhibit Number USSR-262 (Document Number USSR-262), and
[ read into the record an excerpt from this document. This excerpt
is on Page 158:

“The commander of the Security Police in Latvia hereby

announces the following:

“...2) The inhabitants of the village of Audrini, in the Rezek-

nes district, concealed members of the Red Army for over

one-quarter of a year, armed them, and assisted them in every
way in their anti-government activities. ...

“As punishment I ordered the following:

“a) That the village of Audrini be wiped from the face of the
earth.”

The Hitlerites widely practiced punitive expeditions in the
occupied districts of the Leningrad region. As can be seen from a
verdict of the military tribunal of the Leningrad Military District,
"Which is submitted to the Tribunal as Exhibit Number USSR-91
Document Number USSR-91), the Hitlerites burned down, in
February 1944, 10 inhabited localities in the Dedoviich, Pozherevitz,
and Ostrov districts. The Hitlerite punitive expeditions also burned
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down the villages of Strashevo and Zapolye in the Plyuss d1str1ct
and the villages of Bolshye, Lyady, Ludoni, and others.

Numerous punitive detachments, acting on the orders of the Ger;
man Supreme Command, burned down many hundreds of 1nhab1ted
localities in the Yugoslav territory. »

I refer, as evidence, to the third sectwn of the réport of the'
Yugoslav State Commission for establishment of the crimes of the
German invaders, which has been presented to the Tribunal as Docy..
.ment Number USSR-36, and also to the special memorandum of the
Yugoslav State Commission, numbered 2697 (45) and signed by Pro-
fessor Nedelkovitsch, which I present to the Tribunal as Document
Number USSR-309. This document is on Pages 165 to 167 of the
document book. In these documents we find a number of facts
concerning the burning and destruction of villages and hamlets by
the special punitive expeditions of the Hitlerites. As examples, the
localities of Zagnezdye, Udora, Mechkovatz, Marsich, Grashniz,
Rudnika, Krupnya, Rastovach, Orakh, Grabovica, Drachich, Lozinda,
and many others can be named. Whole districts of Yugoslavia were
completely devastated after the Germans had been there.

I also present 1o the Tribunal the original copy of a notice by
the so-called Commander-in-Chief of Serbia, which I beg the Tri-
bunal to accept as evidence as Exhibit Number USSR-200 (Document
Number USSR-200). This notice was captured in Serbia by troops
of the Yugoslav Army of Liberation, which fact is duly certified by
the Yugoslav State Commission in Belgrade. I read into the record
only one paragraph: “The Commander-in-Chief of Serbia announces:
The village of Skela has been burned and razed to the ground.”

German punitive detachments also destroyed inhabited localities
in Poland. As evidence I submit to the Tribunal Exhibit Number
USSR-368 (Document Number USSR-368), which is an affidavit of
the Plenipotentiary of the Polish Government, Dr. Stefan Kurovsky.
This affidavit is an appendix to the report of the Polish Government
and is on Page 169 of your document book.

This document ascertains that in the spring of 1943 in the terri-
tory of Zamoisk, Bilgoraisk, Khrubeshovsk, and Krasnitzk the
Germans burned down a number of inhabited localities under the
orders of the SS leader, Globocznik; and in February 1944 five
villages were destroyed in the Krasnitzk district with the help of
the air force. .

The Germans burned and razed to the ground a considerable
number of inhabited localities in Greece. As examples we shall
name the settlements of Amelofito, Kliston, Kizonia, Ano-Kerzilion,
and Kato-Kerzilion in the Salonika district, and the settlements of
Mesovunos and Selli in the Korzani district, and others.
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I present to the Tribunal, as Exhibit Number USSR-103 (Docu-
ment Number USSR-103), certified photostatic copies of three tele-
graphic reports of the 164th German Infantry Division to the Chief
of Staff of the 12th Army. These reports, Your Honors, are on
Page 170 of your document book. Each of these reports consists of
nine to ten lines. They are uniform in type and standardized. But
these short official documents reveal in essence the monstrous system
generally employed by the Hitlerites in the territories occupied
by them.

I shall read into the record one of these reports. I read:

“18 October 1941; to the Chief of Staff of the 12th Army, Athens.

“Daily report. :

1, The villages of Ano-Kerzilion and Kato-Kerzilion (75 kilo-

meters east of Salonika on the mouth of the Struma) which

had been ascertained to be the base of a considerable guerrilla
band in this area, were razed to the ground by troops of the
division on 17 October. The male inhabitants between 16 and

60 years of age—(totalling 207 persons)}—were shot, women

and children evacuated. '

“2. No other special incidents.” )
Surely, there is no need for a comment regarding this document.

I should also like to refer to the official report of the Greek
Government, which is presented to the Tribunal as Exhibit Number
USSR-379 (Document Number UK-82), On pages 29 and 30 of the
report, which correspond to Page 207 of your document book, we
find numerous facts concerning the burning and destruction of
villages on the Island of Crete. Thus, the villages of Skiki, Prassi,
and Kanados were completely burned down in retaliation for the
murder of some German parachutists carried out by the employees
of the local police at the time of the attack on the Island of Crete.
Certain villages were demolished by the Germans for the sole reason
that they were in the partisans’ zone of operations.

It is stated in the report that 1,600 out of 6,500 villages were
completely or partially demolished. It should also be noted that the
Germans intentionally bombed undefended towns and caused heavy
damage to 23 Greek towns, among which the towns of Yanina, Arta,
Pl‘EVeza, Tukkala, Larissa, and Canea were almost completely
dﬁ‘stroyed. This is mentioned on Page 21 of the report of the Greek
Government. It is on Page 190 of your document book.

Your Honors, the whole world knows about the Hitlerites' crimes
at I.aidice.- The 10th of June 1942 was the last day of Lidice and of
Itg .mhabitants. The fascist barbarians left irrefutable evidence of

‘°lr monstrous crime. They made a film of the annihilation of
ldice, and we are able to show this evidence to the Tribunal. Upon
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orders from the Czechoslovak Government, a special investigatio,
was carried out which established that the filming of the tragedy o
Lidice was entrusted by the so-called Protector to an adviser g
photography of the NSDAP, one Franz Treml, and was carried oy
by him in conjunction with Miroslav Wagner. Among the documents
which we present to the Tribunal are photographs of the operator
who filmed the phases of the destruction of Lidice. '

I present these documents to the Tribunal as Exhibit Numbey
USSR-370 (Document Number USSR-370). I should like to remark
Your Honors, that this film is a German documentary film. It wgs
filmed a few years ago. The technical state of this reel is not very
satisfactory, and therefore when we present it, there may be a few
defects.

I beg the indulgence of the Tribunal beforehand and request
permission to show this film.

[Moving pictures were then shown.]

MR. COUNSELLOR RAGINSKY: What the Germans perpetrated
in Lidice was repeated a short time later in another inhabited point
of Czechoslovakia in the village of Lezhaky. I shall refer as evidence
to the Czechoslovak Government’s report, Pages 126-127. This report
is presented to the Court as Exhibit Number USSR-60 (Document
Number USSR-60). This report states, “Lezhaky, like Lidice, was
tptally destroyed and the ground where it stood is now covered over
with rubble.” » . :

I pass on to the next section of my report, the destruction of
villages and towns, industry, and transport in the territory of the
U.SS.R.

Your Honors, I have quoted above the general directives of the
criminal Hitler Government and the German Supreme Command
concerning the destruction of inhabited centers, industry, and means
of communications in the U.S.S.R. Now I pass on to the presentation
of evidence of those destructions which were carried out in execution
of these directives by the Hitlerites everywhere on the territory of
the Soviet Union which they temporarily occupied. ‘

I omit the evidence regarding the destruction of single towns of
the Soviet Union and pass on to the presentation of my report
beginning on Page 42.

There are a large number of documents at the disposal of the
Soviet Prosecution which incriminate the Hitlerite criminals in
premeditated and systematic, calculated and cruel annihilation and
destruction of cities and towns, plants and factories, railways and
means of communication. '

The presentation of all this documentation would seriously
delay the Trial. Therefore, I consider it possible to pass on 10
the presentation of the general conclusive data established by the
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Extraordinary State Commission of the Soviet Union instead of
“presenting separate documents.
From Exhibit Number USSR-35 (Document Number USSR-35),
I shall read into the record only those sections and data which have
not been read into the record previously and only those which
directly concern my subject. These extracts, Your Honors, are on
Pages 223-224 of your document book. I quote:
“The German fascist invaders totally or partially destroyed
and burned 1,710 towns and more than 70,000 villages and
hamlets. They burned and destroyed more than 6 million .
buildings and rendered some 25 million persons homeless.
Among the destroyed towns which suffered most are the
greatest industrial and cultural centers: Stalingrad, Sevastopol,
Leningrad, Kiev, Minsk, Odessa, Smolensk, Novgorod, Pskov,
Orel, Kharkov, Voronezh, Rostov-on-the-Don, and many others.
“The German fascist invaders destroyed 31,850 industrial works
which employed some 4 million workers.”
I omit the end of Page 43, Pages 44 and 45, and the beglnmng of
Page 46 of my report.
“The Hitlerites destroyed... 36,000 postal and telegraphic
offices, telephone centers, and other communication centers.. ..
During their occupation of a part of the territory of the Soviet
Union, and especially during their retreat, the German fascist
invaders caused great damage to the railway system, water-
ways, and river transport. ‘
“They used special machines for the destruction of roads and
thus put out of action 26, and partially destroyed eight, main
railway lines. They destroyed 65,000 kilometers of rails and
500,000 kilometers of cables for the automatic railroad con-
. trols, signals, and communication lines. They blew up 13,000
-railway bridges, 4,100 railway stations, and 1,600 water
pressure stations. They destroyed 317 locomotive depots and
129 locomotive and wagon repair shops, as well as railway
machine works.
“They destroyed, damaged, or evacuated to Germany 15,800
locomotives, and Diesel locomotives, and 428,000 railway cars.
“The enemy caused great damage to the buildings, enterprises,
and institutions and ships of the shipping lines operating in
the Arctic Ocean, in the White Sea, the Baltic Sea, the Black,
and the Caspian Seas. They sank or partially damaged more
than 1,400 passenger, cargo, and special ships.
“The sea ports of Sevastopol, Mariupol, Kerch, Novorossisk,
Odessa, Nikolaiev, Leningrad, Murmansk, Lepaya, Tallinn,
and other ports equipped with modern technical installations
suffered greatly.
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“The invaders sank or captured 4,280 passenger and cargo
ships and steam tugs of the river shipping and auxiliary
services, as well as 4,029 barges. They destroyed 479 harbor
and quay installations, as well as 89 dockyards and machine
factories.

“While retreating under the pressure of the Red Army, Ger-
man troops blew up and destroyed 91,000 kilometers of
highways and 90,000 road bridges of a total length of 930 kilo- -
meters.”

With this I conclude my statement, Your Honors.

The documents which were read into the record and presented
to the Tribunal clearly demonstrate how the Hitlerite conspirators,
in all the territories seized by them in the U.S.S.R., Yugoslavia,
Poland, Czechoslovakia, and Greece, violated the laws and customs
of war, the fundamental principles of criminal law, and the direct
provisions of Articles 46 and 50 of the Hague Convention of 1907.

The documents submitted also prove that the German invaders
contemplated complete destruction of cities and villages from which
the Hitlerites were compelled to retreat under the blows of the‘
Armed Forces of the Soviet Union.

Finally these documents show with what bestial cruelty and
mercilessness the Hitlerites carried out their criminal plans in.
reducing to dust and ashes the largest cultural and industrial
centers. Over a wide area from the White to the Black and the
Aegean Seas, in the territory temporarily occupied by the German -
troops, the Hitlerites purposely and according to plan reduced to
ruins densely populated and flourishing Russian, Bielorussian, Yugo-
slavian, Greek, and Czechoslovakian cities, towns, and villages. All
‘this was the result of the criminal activity of the Hitlerite Govern-
ment and of the German High Command, the representatives of
which are now in the dock. '

In conclusion I should like, Mr. President, to present as evidence
and as Exhibit Number USSR-401 (Document Number USSR-401) a
documentary film concerning the destruction perpetrated by the
Germans on the territories of the Soviet Union. Documents certifying
the authenticity of this film are now being submitted to the Tribunal

[Moving pictures were then shown.] 4
THE PRESIDENT: We will adjourn until 1410 hours.

[The Tribunal recessed until 1410 hours.]
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Afternoon Session

MR. COUNSELLOR RAGINSKY: Mr. President, in order to
exhaust fully the presentation of evidence on the subject matter
of my report I ask your permission to examine witness Joseph
Abgarovitch Orbeli who has been brought to the courthouse. Orbeli
will testify to the destruction of the monuments of culture and art
in Leningrad.

[Dr. Servatius approached the lectern.]

THE PRESIDENT: Do you have any objections tb make?

DR.ROBERT SERVATIUS (Counsel for Defendant Sauckel and
for the Leadership Corps of the Nazi Party): I would like to ask
the Court to decide whether the witness can be heard on this sub-
ject, whether this single piece of evidence is relevant. Leningrad

was never in German hands. Leningrad was only fired upon with
" the regular combat weapons of the troops and also attacked from
the air, just as it is done regularly by all the armies of the world.
It must be established what is to be proved by this witness.

THE PRESIDENT; The Tribunal considers that there is no
substance in the objection that has just beén made, and we will
hear the witness.

[The witness Orbeli took the stand.]

THE PRESIDENT: What is your hame?

JOSEPH ABGAROVITCH ORBELI (Witness): Joseph Abgaro-
vitch Orbeli. Lo

THE PRESIDENT: Will you repeat the oath after me—state
your name again: I—Orbeli, Joseph, a citizen of the Union of
Soviet Socialist Republics—summoned as a witness in this Trial
—in the presence of the Court—promise and swear—to tell the
Court nothing but the truth—about everything I know in regard
to this case.

[The witness repeated the oath in Russian.]
THE PRESIDENT: You may sit if you wish. ;
MR. COUNSELLOR RAGINSKY: Witness, will you ftell us,
~ Please, what position do you occupy?

ORBELI: Director of the State Hermitage.

MR. COUNSELLOR RAGINSKY: What is your scientific title?
_ ORBELI: I am a member of the Academy of Science of the ‘
Union of the Soviet Socialist Republics, an active member of the
cademy of Architecture of the U.S.S.R., an active member and

President of the Armenian Academy of Science, an honorable
- Member of the Iran Academy of Science, member of the Society
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of Antiquarians in London, and a consultant member of the
American Institute of Art and Archeology.

MR. COUNSELLOR RAGINSKY: Were you in Leningrad at the
time of the German blockade?

ORBELI: Yes, I was.

MR. COUNSELLOR RAGINSKY: Do you know about the
destruction of monuments of culture and art in Leningrad? ‘

ORBELI: Yes.

MR. COUNSELLOR RAGINSKY: Can you tell the Tribunal the
facts that are known to you? ’

ORBELI: Besides general observations which I was able to make

after the cessation of hostilities around Leningrad, I was also ap
“eyewitness of the measures undertaken by the enemy for destrue

tion of the Hermitage Museum, and the buildings of the Hermitage
and- the Winter Palace, where the exhibits from the Hermitage
Museum were displayed. During many long months these buildings
were under systematic air bombardment and artillery shelling,
Two air bombs and about 30 artillery shells hit the Hermitage,
Shells caused considerable damage to the building, and air bombs
destroyed the drainage system and water conduit system of the
Hermitage.

While observing the destruction done to the Hermitage I could
also see, across the river, the buildings of the Academy of Science,
namely: the Museum of Anthropology and Ethnography, the
Zoological Museum, and right next to it the Naval Museum, in the
building of the former Stock Exchange. All these buildings were
under especially heavy bombardment of incendiary bombs. I saw
the effect of these hits from a window in the Winter Palace,

Artillery shells- caused considerable damage to the Hermitage
I shall mention the most important. One shell broke the portico
of the main building of the Hermitage, facing the Millionnaya
Stireet and damaged the piece of sculpture “Atlanta.”

The other shell went through the ceiling of one of the most
sumptuous halls in the Winter Palace and caused considerable
damage there. The former stable of the Winter Palace was hit
by two shells. Among court carriages of the 17th and 18th centuries
that were there displayed, four from the 18th century of high
artistic value, and one 19th century gilt carriage were shattered
to pieces by one of these shells. Furthermore, one shell went
through the ceiling of the Numismatic Hall and of the Hall of
Columns in the main building of the Hermitage, and a balcony of
this hall was destroyed by it. '

At the same time, a branch building of the Hermitage Museun
on Solyanoy Lane, namely the former Stieglitz Museum was hit
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py a bomb from the air which caused very great damage to the
puilding. The building was absolutely unfit for use, and a large
part of the exhibits in this building suffered damage.

MR. COUNSELLOR RAGINSKY: Please tell me, Witness, do I
understand you correctly? You spoke about the destruction of the
Hermitage and you mentioned the Winter Palace. Is that only one
puilding? Where was the Hermitage located, the one you mentioned?

ORBELI: Before the October Revolution, the Hermitage occupied
a special building of its own facing Millionnaya Street, and the
other side facing the Palace Quay of the Neva. After the Revolu-
tion, the Little Hermitage, the building of the Hermitage Theater,
the building which separated the Hermitage proper from the
Winter Palace, and later even the entire Winter Palace were
incorporated into the Hermitage.

Therefore, at the present moment the series of buildings
comprising the Hermitage consist of the Winter Palace, the Little
Hermitage, and Great Hermitage, which was occupied by the
museum prior to the Revolution, and also the building of the
Hermitage Theater, which was built during the reign of Catherine II
by the architect Quarenghi and which was hit by the incendiary
bomb which I mentioned.

MR. COUNSELLOR RAGINSKY: Besides the destruction of the
Winter Palace and the Hermitage, do you know any other facts
about the destruction of other cultural monuments?

ORBELI: I observed a series of monuments of Leningrad which
suffered damage from artillery shelling and bombing from the air.
Among them damage was caused to the Kazan Cathedral, which
was built in 1814 by Architect Voronikhin, Isaak’s Cathedral, whose
pillars still bear the traces of damage pitted in the granite. _
* Within the city limits considerable damage was done to the
Rastrelli Wing near the Smolny Cathedral, which was built by
Rastrelli. The middle part of the gallery was blown up. Further-
nore, considerable damage by artillery fire was done to the surface
of the walls of the Fortress of Peter and Paul, which cannot now
be considered a military objective.

MR. COUNSELLOR RAGINSKY: Besides Leningrad proper do
- You know anything about the destruction and devastation of the
suburbs of Leningrad?

ORBELI: I had the chance to acquamt myself in detail with
the condition of the monuments of Peterhof, Tzarskoye Ssyelo, and
Paviovsk; in all those three towns I saw traces of the monstrous
damage to those monuments. And all the damage which I saw, and
Which is very hard to describe in full because it is too great, all of
It showed traces of premeditation.
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To prove, for instance, that the shelling of the Winter Palag

~ was premeditated, I could mention that the 30 shells did not hj

the Hermitage all at once but during a longer period and that ne
more than one shell hit it during each shooting.

In Peterhof, besides the damage caused to the Great Palace by
fire which completely destroyed this monument, I also saw golg
sheetings torn from the roofs of the Great Palace, the dome g
Peterhof Cathedral, and the building at the opposite end of thj
enormous palace. It was obvious that the gold sheetings could ngt
fly off because of the fire alone, but were intentionally torn off,

In Monplaisir, the oldest building of Peterhof, built by Peter
the Great, the damage showed also signs of long and gradug]
ravages, and was not a result of a catastrophe. The precious oak
carvings covering the walls were torn off. The ancient Dutch {tile
stoves, of the time of Peter the Great, disappeared without trace,
and temporary, roughly-built stoves were put in their place. The Great
Palace, built by Rastrelli in Tsarskoye Ssyelo, shows indubitable
traces of intentional destruction. For example; the parquet floors
in numerous halls were cut out and carried away, while the
building itself was destroyed by fire. In Catherine’s Palace, an
auxiliary munition plant was installed, and the precious carved
18th century fireplace was used as a furnace and was rendered
absolutely worthless.

Paul’s Palace, which was also destroyed by fire, showed many
a sign that the valuable property that once could be found in its
halls was carried out before the Palace had been set on fire.

MR. COUNSELLOR RAGINSKY: Tell me, please, you said the
Winter Palace as well as the other cultural monuments that you
mentioned were intentionally destroyed. Upon what facts do you
base that statement? ' '

ORBELI: The fact that the shelling of the Hermitage by artillery
fire during the siege was premeditated was quite clear to me and
to all my colleagues because damage was caused not casually by
artillery shelling during one or two raids, but systematically,
during the methodical shelling of the city, which we witnessed for
months. The- first shells did not hit the Hermitage or the Winter
Palace—they passed near by; they were finding the range and
after this they would fire in the same direction, with just a little
deviation from the straight line. Not more.than one or two shells

" during one particular shelling would actually hit the Palace. Of
course, this could not be accidental in character.

MR. COUNSELLOR RAGINSKY: I have no more questions for
the witness.
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THE PRESIDENT: Do any of the other prosecuting counsel
want to ask any questions? Do any of the Defense Counsel want
to ask any questions?

DR. HANS LATERNSER (Counsel for the General Staff and
High Command of the German Armed Forces): Witness, you ‘have
just said that through artillery shelling and also through aerial
bombs, the Hermitage, the Winter Palace, and also the Peterhof
Palace were destroyed. I would be very much interested to know
where these buildings are located; that is, as seen from Leningrad.

ORBELI: The Winter Palace and the Hermitage, which stands
right next to it, are in the center of Leningrad on the banks of
the Neva on the Palace Quay, not far from the Palace Bridge,
which during all the shelling, was hit only once. On the other
side, facing the Neva, next to the Winter Palace and the Hermitage,
there are the Palace Square and Halturin Street. Did I answer
your question?

. DR. LATERNSER: I meant the question a little differently. In
. what part of Leningrad were these buildings—in the south, the
" north, the southwest, or southeast section? Will you inform me
on that?

ORBELI: The Winter Palace and the Hermitage are right in
the center of Leningrad on the banks of the Neva, as I have
already mentioned before.

DR. LATERNSER: And where is Peterhof?

ORBELI: Peterhof .is on the shores of the Gulf of Finland,
southwest of the Hermitage, if you consider the Hermitage as the
starting point.

. DR. LATERNSER: Can you tell me whether near the Hermitage
Palace and Winter Palace there are any industries, particularly
armament industries?

ORBELI: So far as I know, in the vicinity of the Hermitage,
there are no military enterprises. If the- question meant the
building of the General Staff, that is located on the other side of
the Palace Square, and it suffered much less from shelling than
the Winter Palace. The General Staff building, which is on the
other side of Palace Square was, so far as I know, hit only by
two shells. , .

DR. LATERNSER: Do you know whether there were artillery
batteries, perhaps, near the buildings which you mentioned?

ORBELI: On the whole square around the Winter Palace and
- the Hermitage there was not a single artillery battery, because
from the very beginning steps were taken to prevent any un-
hecessary vibration near the buildings where such = precious
Museum pieces were, '
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DR. LATER_NSER: Did the factories, the armament factories,
continue production during the siege?

ORBELI: I do not understand the question. What factories are
you talking about—the factories of Leningrad in general?

DR. LATERNSER: The Leningrad armament factories. Did they
continue production during the siege? . '

ORBELI: On the grounds of the Hermitage, the Winter Palace,
and in the immediate neighborhood, no military enterprise worked,
They were never there and during the blockade no factories were,
built there. But I know that in Leningrad munitions were being
.made, and were successfully used.

DR. LATERNSER: I have no further questions.

DR. SERVATIUS: Witness, the Winter Palace is on the Neva
River. How far from the Winter Palace is the nearest bridge
across the Neva River?

ORBELI: The nearest bridge, the Palace Bridge, is 50 meters
from the Palace, at a distance of the breadth of the quay, but,
as ‘I have already said, only one shell hit the bridge during the
shellings; that is why I am sure that the Winter Palace was
deliberately shelled. I cannot admit that while shelling the bridge,
only one shell hit the bridge and 30 hit the near-by building. The
other bridge, the Stock Exchange Bridge, connecting Vasilievsky
Island with the Petrograd side, is on the opposite bank of the
Great Neva. Only a few incendiary bombs were dropped from
planes on this bridge. The fires which broke out on the Stock
Exchange Bridge were extinguished.

DR. SERVATIUS: Witness, those are conclusions that you are
drawing. Have you any knowledge whatever of artillery from
which you can judge whether the target was the palace or the
bridge beside it?

ORBELI: I never was.an artillery man, but I suppose that if
German artillery was aiming only at the bridge then it could not
possibly hit the bridge only once and hit the palace, which is across
the way, with 30 shells. Within these limits—I am an artillery man.

DR. SERVATIUS: That is your conviction as a non-artillery
man. I have another question. The Neva River was used by the
fleet. How far from the Winter Palace were the ships of the Red
Fleet?

ORBELI: In that part of the Neva River there were no battle- -
ships-which were firing or were used for such kind of service, The
Neva ships were anchored in another part of the river, far from
the Winter Palace.
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DR. SERVATIUS: One last question. Were you in Leningrad
during the entire period of the siege?

ORBELI: I was in Leningrad from the first day of the war
until 31 March 1942. Then I returned to Leningrad when the
German troops were driven out of the suburbs of Leningrad and
had a chance to ipspect Peterhof, Tsarskoye Ssyelo, and Pavlovsk.

DR. SERVATIUS: Thank you. I have no more questions,

THE PRESIDENT: General, do you want to ask the witness any
questions in re-examination?

MR. COUNSELLOR RAGINSKY: We have no further questions.
THE PRESIDENT: The witness can retire.
[The witness left the stand.]

STATE  COUNSELLOR OF JUSTICE OF THE 3RD CLASS
MAJOR GENERAL N. D, ZORYA (Assistant Prosecutor for the
US.S.R.): May it please Your Honors, I want to begin to submit
documentary evidence on the part of the Soviet Prosecution with
regard to the employment of compulsory slave labor practiced by
the Hitlerite conspirators on an enormous scale.

-'Fascism, with its plans for world domination, with its denial of
law, ethics, mercy, and humane considerations, foresaw the enslave-
ment of the peaceful population of the femporarily occupied terri-

" tories, the deportation of millions of people to fascist Germany,
‘and the compulsory utilization of their labor power. Fascism and
_ slavery—these two concepts are inseparable,

I shall begin, Your Honors, the presentation of documents
relating to this count with the report of the Yugoslav Republic,
which has already been submitted to the Tribunal as Exhibit
Number .USSR-36 (Document Number USSR-36). I shall ask you
to look at Page 40 of the report, which is on Page 41 of the docu-
ment book at the disposal of the Tribunal. I read into the record
extracts from the report of the Yugoslav Republic, which is
entitled, “Forced Labor of Civilians.” I quote:

“The Nazi policy of the wholesale exploitation of the occu-
pied territories has also been applied in Yugoslavia.

“Immediately after the occupation of Yugoslavia the Reich
Government and the OKW introduced obligatory labor
service for.the population of the occupied ferritory. The
exploitation of manpower in Yugoslavia has been carried out
within the framework of the general German plan. The
Defendant Géring, as the leader of the German economic
plan, issued directives to his subordinates concerning ‘the
systematic exploitation of manpower of the occupied terri-
tories.
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“In a report from Berlin, written by one of the head
functionaries of the economic service of the German Kom-
mandantur in Belgrade, named Ranze, instructions by Goéring
are communicated, according to which the economic measures
in the occupied territories do mot aim at the protection of
the local population, but at the exploitation of manpower
of the occupied countries for the benefit of the German war
economy.,

“Immediately after the occupation of Yugoslavia, the Ger-
mans established offices for enlisting workers for ‘voluntary’
labor in Germany. They also used the organizations which
already existed in Yugoslavia for arranging employment of
workers, and began to carry out their plans through these
organizations. Thus, for example, in Serbia they used the
central office for arranging employment of workers as well
as the labor exchange. Through these organizations, until:
the end of February 1943, and from Serbia alone the Ger-
mans sent 47,500 workers to Germany. Later on this number
considerably increased but the relative data in this respect
have not yet been fully established. These workers were
employed in agriculture and various industries in Germany, )
mostly in the heaviest wor

In the report of the Yugoslav Republic it is stated that the
Gestapo and a special commission used pressure and force. This went
so far that these “volunteer” workers were hunted in the streets,
collected in units, and herded into Germany by force.

“Apart from these so-called ‘volunteer’ workers, the Germans
sent into forced labor in Germany a large number of pris-
oners from various camps, as well as politically ‘suspicious’
persons, who had to perform the heaviest kinds of work
under disgusting living and working conditions. As early as
1942 many innocent victims of the Banyitza, Saimishte, and
other camps, were sent into Germany.

“The first transport of them left on 24 April 1942, and these
transports continued without interruption until 26 September
1944, Old and young, men and women, farmers, workers,
intellectuals, and others were taken not only to Germany,
but to other countries under German occupation as well.

“According to the registers of Banyitza Camp, which are
far from giving an exact picture, over 10,000 prisoners were
sent for forced labor from this camp alone.

“The German authorities in Serbia issued a series of orders,
aiming at maximum exploitation of manpower. Among the
first measures two decrees were passed: The Decree for
General Labor Service and Restriction of the Freedom of
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Labor, of 14 December 1941, and the Decree for the National
Labor Service for the Reconstruction of Serbia, of 5 Novem-
ber 1941. According to the first decree all persons between
17 and 45 years of age could be called up for compulsory
labor in certain enterprises and branches of economy.
According to the second order, such persons could be called
up for civilian service in the National Reconstruction, which
in fact meant that they had to work for the strengthening
of the German economic and war effort.

“The persons eligible for labor in accordance with these two
laws, although remaining in the country, worked in fact for
the aims and benefit of the Germans’ economic exploitation.
They were primarily used for work in the mines (Bor, Kosto-
lac, et cetera), for road building and railway line repairs,
in the water transport, and so on.

“On 26 March 1943 the German Commander of Serbia,
Befehlshaber Serbien, in a special order introduced the
so-called war economy measures of the Reich in the occupied
territory of Serbia, and by this act imposed the general
mobilization of manpower in Serbia....

“By this decree, therefore, the entire population of occupied
Serbia was mobilized for the German war economy. The
Germans exploited Serbian manpower, in fact, to the greatest
possible extent....

“The situation was in no way different in the other occupied
areas of Yugoslavia. Without entering into numerous details
of this planned exploitation, we shall quote here only one
example from occupied Slovenia.

“According to an official announcement of the German
Farmers’ Union in Carinthia (Landesbauernschaft Ké#rnten)
of 10 August 1944, issued in Klagenfurt, every case of
pregnancy of non-German women was to be reported, and
in all such cases these women were to be obliged to have
their child ‘removed by operation in a hospital’ The
announcement itself explains that in cases when non-German
women give birth to their children this ‘creates difficuliies
for their use in work,’” and besides, it is also ‘a danger for
the population policy.’” Furthermore, this announcement states
that the Office of Labor Service should try to influence these
women fo commit an abortion.

“As another proof of the exploitation of manpower, we quote
the circular instructions of the German Landrat -for the
Marburg (Maribor) district, of 12 August 1944, This circular
deals with the question of enlisting everybody eligible
according to that decree into the armed forces and into the
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labor service, and it calls upon all the inhabitants of Lower
Styria, and not only upon the indigenous population, but
also upon the Dutchmen, Danes, Swedes, Luxembourgers,
Norwegians, and Belgians who may find themselves living
there.”

I shall pass on now to the Report of the Polish Government
which was presented to the Tribunal by the Soviet Prosecution as
Exhibit Number USSR-93 (Document Number USSR-93). TFirst
we should note the special role of the Defendant Frank in organ-
izing deportations of the Polish population for compulsory labor
to Germany. I shall read into the record several  excerpts from
a document known under the title “Frank’s Diary,” which is at the
disposal of the Tribunal as Exhibit Number USSR-223 (Document
Number USSR-223). ,

Frank described his attitude toward the Poles at the meeting
of the section chiefs which took place in Krakéw, 12 April 1940,
as follows—I shall quote an excerpt on Page 62 of the document
book, to be exact, on the reverse side of the page. I quote:

“Under pressure from the Reich, it had now been- decreed
that, since sufficient labor did not present itself voluntarily
for service in the German Reich, compulsion could be used.
This compulsion meant the possibility of arresting male and
female Poles. A certain amount of unrest had been caused by
this, which, according to some reports, had spread very widely
and which could lead to difficulties in all spheres. Field
Marshal Goring had once pointed out, in his big speech, the
necessity for sending a million workers to the Reich. One
hundred and sixty thousand had been delivered to date...-
To arrest young Poles as they left church or the cinema would
lead to ever-increasing nervousness among the Poles. Funda-
mentally Frank had no objections to removing people capable
of work who were lounging about in the streets. But the best
way would be to organize a round-up, and one was absolutely
justified in stopping a Pole in the street and asking him what
work he did, where he was employed, et cetera.”

During his conversation with Defendant Sauckel, 18 August 1942, -
the Defendant Frank stated—I quote the part which is on Page 67
of the document book:

“I am pleased to be able...to inform you officially that we -

have now supplied more than 800,000 workers for the Reich. ...

“You recently requested the supply of a further 140,000

workers. I am pleased to be able to inform you that, in accord-

ance with our agreement of yesterday’s date, we shall deliver

60 percent of these newly requested workers to the Reich by
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the end of October and the remaining 40 percent by the end
of the year....
“Over and above the present figure of 140,000, you can,
however, count on a further number of workers from the
Government General next year, as we are going to use the
* police to recruit them.”
Frank fulfilled his promise given to the Defendant Sauckel.

At the conference of the political leaders of the Labor Front in
the Government General, 14 December 1942, Frank stated in his
address—this is on the same page of the document book:

“You know that we have delivered more than 940,000 Polish
workers o the Reich. The Government General thereby stands
absolutely and relatively at the head of all European countries.
This achievement is enormous and has also been recognized
as such by Gauleiter Sauckel.”

Will you kindly permit me to quote that section of the report of
the Government of the Polish Republic which is entitled, “Deportation
of the Civilian Population for Forced Labor.” This document is on
Page 72 and 73 of the document book: s

“3) As early as on 2 October 1939 a decree was issued by
Frank concerning the introduction of forced labor for the
Polish civilian population within the Government General.
By virtue of the said decree Polish civilians were under the
obligation to work in agricultural establishments, on the
maintenance of public buildings, road construction, regulation
- of rivers, highways, and railways.

“b) A further decree of 12 December 1939 extended the groups
of those liable to forced labor to children from the age of
14 years. And a decree of 13 May 1942 gave the authorities
* the right to use forced labor even outside the Government
General,
“c) The practice which developed on the basis of those decrees
turned into mass deportation of civilians from Poland to
Germany.
“Throughout the Government General, in towns and villages,
posters were continually inviting Poles to go ‘voluntarily’ to
work in Germany. At the same time however every town and
village was told how many workers it was to supply.

“The result of the ‘voluntary’ recruitment was usually very
disappointing. As a result of that the German authorities
invited the people to go or arranged round-ups in the streets,
restaurants, and other places, and those caught were sent
straight to Germany. There was a particular hunt for young
workers of both sexes. The families of those deported received
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no news from them for months and only after some time

postecards arrived describing the poor conditions in which they

were forced to live. Often, after several months, the workers
used to return home in a state of spiritual depression and
complete physical exhaustion..

“There is substantial evidence that while on that forced labor

thousands of men were sterilized, while young girls were

forced into public houses.

“d) These laborers were either sent to live with German

farmers to work on their land, to_work in factories, or to

special work in forced labor camps. The conditions in those
camps were terrible.

“e) According to provisional estimates, in 1940 alone 100,000
women and men were sent to Germany as laborers.

“f) To this great army of slave workers thousands of Poles

deported from the incorporated territories have to be added

and also 200,000 Polish prisoners of war who, by a decree
issued by Hitler in August 1940, were ‘released’ from camps,
but only to be sent to forced labor inte various parts of

Germany. .

“g) These deportations continued throughout the years of war.

The total number of those workers reached at a certain point

a figure of 2 million.

“Exact figures are obviously not available. But if one considers

that in spite of the very high death rate among those people,

there are now about 835,000 Polish citizens registered in
western Germany, the estimate appears correct.

“The whole chapter concerning the deportations to forced

labor is presented here in a very condensed form. Behind

these few lines lies the history of hundreds of thousands of

Polish families destroyed, tragedy, death, and sorrow. The

history of each of these laborers was a continuous tragedy:

fathers leaving their families without means; husbands their
wives with no possibility of maintaining them, with no pro-

tection and little hope of return. The quoted number of 2 mil-

lion conceals an ocean of broken lives, involving, at the least,

10 percent of the total population of Poland.

“This was a terrible crime, Deportation and forced labor were

a flagrant violation of the laws and customs of war.”

The Greek Report on German atrocities, submitted to the Tri-
bunal as Exhibit Number USSR-369 (Document Number USSR-369)
states the following—I beg you to refer to Page 74 of the document
book:

“As in all the other occupied territories, the Germans pursued

two main objectives in their occupational policy in Greece:

136



22 Feb. 46

the maximum exploitation of the country’s resources in the
interests of the German military economy, and the enslave-
ment of the population by means of systematic terror and
general repression. The Germans pursued their two-sided
policy of plunder and revenge, violating commonly accepied
laws.” .
The section of the report of the Greek Government entitled
“Recruitment of Manpower” contains two paragraphs which I intend
to read into the record:

“One of the problems confronting the German administration
~ was that of recruiting labor. All males between 16 and 50
years of age were liable to labor conscription. Strikes were
declared illegal, and severe penalties enforced for resort
thereto. Persons who organized and directed a strike were
liable to the death penalty. Strikers were tried by military
courts. .
“At first the Germans, by propaganda and various forms of
indirect pressure, tried to recruit Greek labor to work within
Germany. They promised high wages and better conditions of
life. As this kind of ‘voluntary’ recruitment failed to produce
~ the expected results they abandoned it and confronted the
-workers with the dilemma either of being taken as hostages
or else of being sent to Germany to work.”

Similar measures of deportation of manpower to Germany were
applied by the fascists also in Czechoslovakia.

But the deportation by the fascist criminals of the peaceful
populations into slave labor reached its climax in the temporarily
occupied territories of the Soviet Union. I would like now to dwell
briefly on the preparatory measures taken by the Hitlerite criminals
for the utilization of forced labor in the temporarily occupied terri-
tories of the Soviet Union.

Even before their attack on the Union of Soviet Socialist Re-
publics, in a document which is known to the Tribunal as the “Green
File” of the Defendant Goring, Exhibit Number USSR-10 (Document
Number EC-472), a whole chapter was dedicated to the problem of
Organizing compulsory labor in the Soviet territories which the war
triminals intended to occupy; the chapter was ealled “Allocation of
Labor and Recruitment of Indigenous Population.”

. This chapter—Pages 17 and 18 of the Russian text of the Green
File, which is on Page 83 of the document book—lays down the
- Principle of compulsory labor for the peaceful Soviet population.
Paragraphs 3 and 2 of Subsection A in the second part of that

apter entitled, “Recruitment of the Local Population,” point
out that:

137



22 Feb. 46

“The workers in public utilities—gas, water, electricity, oil
drilling, oil distilling, and oil storage, as well as emergency
work in important industries... will be ordered to continue
their work under threat of punishment, if necessary.”

And several lines above that:

“In case of necessity, the workers will be’ orgamzed into labor -

gangs.”

The nonpayment of wages for the compulsory labor of Soviet
citizens had already been provided for in this so-called Géring’s
Green File. It was presupposed that the problem of payment was
reduced to the question of providing the workers with food. The
fascist slave owners were only interested in maintaining the working
potential of the people and nothing more—Page 18 of the Russian
text of the Green File. This is the back of Page 83 of the document
book .

THE PRESIDENT: This document has already been read into the
record.

GEN. ZORYA: I think that this particular part of the document
has not been read into the record. This is a document of the Soviet.
Prosecution, which was published completely for the first time in the
note of the People’s Commissar for Foreign Affairs, V.M. Molotov,
in May 1942.

THE PRESIDENT: If you say that it has not yet been read into
the record, please go on.

GEN. ZORYA: On Page 18 of the Russian text of the Defendant
Goring’s Green File it is mentioned at least three times that food
was to be the only payment. I do not wish to take more time of the
Tribunal with this document, but will proceed with my presentation.

Defendant Goring, who signed this directive for the plunder of
the Soviet Union—for how else could we refer to the above-
mentioned document—continued to organize forced labor in the
temporarily occupied territories of the Soviet Union.

As evidence I present to the Tribunal Exhibit Number USSR-386
(Document Number USSR-386), a document which discloses this
phase of the Defendant Goring’s activity. This document, or to be
precise, these two documents are the record of the conference of
7 November 1941, on “Allocation of Russians,” in which Goring
participated, and a covering letter to this record.

One hundred copies of the document were originally prepared
and mailed to the 14 addresses which are listed, as Your Honors-
may see, on Page 5 of the Russian text of the document, at the end
of the covering letter.

The covering letter attached to the record bears the signature of
the Chief, Military Administration, Economic Staff East, Dr. Rachner-.

A\
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The minutes of the conference in question have been written by one
vVon Normann who was evidently an official of the same organization.
I think it will promote clarification if I read into the record
certain parts of these minutes. I quote Page 6 of the Russian text
of the document which-corresponds to Pages 95 and 96 of the docu-
ment book: \ :
“Conference of 7 November 1941 on the allocation of Russian
manpower. The Reich Marshal gave the following directives
for the utilization of Russian manpower:
“I. Russian labor has demonsirated its capacity for production
in building up the gigantic industry of Russia. It must now
be successfully allocated in the Reich. In the face of such an
order of the Fiihrer, objections are of secondary importance.
The disadvantages that may result from the employment of
Russian labor must be reduced to a minimum, and this is:
primarily the concern of the counterintelligence service (Ab-
~wehr) and the Security Police (Sicherheitspolizei).
“II. Russians in the operational zone. The Russians are to be
used primarily in the construction of roads and railroads, for
clearing work, clearing out mine fields, and in the construction
of air fields. The German construction battalions are largely
to be dissolved (for example in the Air Force). German skilled
workmen belong in war industry. Digging and stone breaking
is not their work. The Russian is there for that.
“III. Russians in the territories of the Reich commissioners
and of the Government General. Here the same principle
. applies as in the second paragraph. In addition, increased use
in agriculture; if machines are lacking, manpower must pro-
duce what the Reich will have to demand in the agrarian
sector from the Eastern territories. Further local manpower
should be made available for the ruthless exploitation of the
Russian coal deposits. .
“IV. Russians in the territory of the Reich, including the
Protectorate. The number to be employed is to be determined
by the need. Need is to be decided from the standpoint that
foreign workers who eat much and produce little are to be
sent away from the Reich and that in the future the German
woman is not to be used as extensively in the field of labor as
hitherto. Along with Russian prisoners of war, free Russian
manpower is also to be utilized.”
I shall now omit one page of this document and refer to Page 7.
- In the middle of the page there is Section B, entitled “The Free
Russian Worker.” :
My colleague, Colonel Pokrovsky, already mentioned the fact that
the Hitlerites considered the civilian population as prisoners of war.
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This gave them the opportunity to increase for propaganda purposes
the number of the allegedly captured Red Army soldiers in their
reports on military operations, on the one hand, and fto draw op
them for manpower, on the other hand.

The section to which I just referred begins as follows, “Employ-
ment and treatment is not actually to be other than that given to -
Russian prisoners of war.” It should here be noted that the minutes
of the conference end with the following statement by Géring—yoy
* will find this excerpt on Page 98 of the document book: '

“Enlistment of workers and the utilization of prisoners of war

are to be carried on in a uniform manner, and they must be

organizationally combined.” .

Coming back to Page 7 of the same minutés we come across the
following eloquent statement by Goring on the subject of labor
conditions for Russian workers and particularly their wages...

THE PRESIDENT: We will adjourn now.

[A Trecess was taken.]

THE PRESIDENT: General Zorya, can you tell the Tribunal
whether you think you will be able to finish the presentation of
your documents this afternoon?

GEN. ZORYA: My intention is to finish my presentation today.
THE PRESIDENT: Thank you very much.

GEN. ZORYA: I would like to read into the record statements
by Goring which concern the labor conditions of Russian workers’
and particularly their wages, from the document I have just
presented:

“In connection with the labor conditions of the free Russians

it is to be kept in mind that:

“l. He may receive a little pocket money....

“3. Since his labor is availdble to the employer cheaply, finan-

cial compensation from the employer is to be given attention.”

To clarify the above statement the Defendant Géring makes
further the following suggestion—I quote on Pagé 8 of the Russian
text of the document, Paragraph B, Subparagraph 6:

“The allocation of Russians must under no circumstance be

allowed to prejudice the wage problem in the eastern

territories. Every financial measure in this sphere must

proceed from the standpoint that lowest wages in the East—
according to a specific Fithrer decree—are a prerequisite for

the equal distribution to balance war costs and the clearing of

war debts by the Reich at the end of the war.
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“Infractions are subject to the severest penalties.”

‘This is followed by two lines which are of interest, not only
because they incriminate the Defendant Goring for introducing the
system of forced labor. Having expressed himself so categoncally
against the “prejudice of the wage problem in the eastern territories,”
Goring stated at the same conference as follows—Page 98 of the
document book, “The same applied in substance to every encourage-
ment of ‘social aspirations’ in the Russian colonial territory.” '

The covering letter appended to the minutes of .the meeting
consists of comments which really do.not add anything new to the
facts already presented to the Tribunal. Therefore I shall not quote
this letter.

The next document Wh1ch I con51de~r necessary to submit to the
Tribunal and which I beg you to accept as evidence under Exhibit
Number USSR—379 (Document Number UK-82) is.a decree issued by
the Defendant, Gonng on 10 January 1942. I will guote only the first
18 lines of this decree, which are on Page 100 of the document book:

"“In the coming months the employment of manpower will

acquire still . greater importance. On the ‘one hand, the

recruiting situation. of the Armed Forces necessitates the
release of all members. of the younger. age groups for this.task.

On the other hand, urgent armament production and .other

phases of the war economy, and also of agriculture, must -

be provided with the manpower urgently needed by them.

For this, the utilization of prisoners of war, espec1ally from

Soviet Russia, plays an important role.

“The measures that will be necessary in this field in the

future promise success only under unified leadership, and I

shall use every means to attain. it.

“For that reason I have now granted my manpower com-

mission—which had already been dealing with all the man-

power - questions of thé Four Year Plan—the unlimited power

to direct... the entire manpower program.”

. Later on, Your Honors, the criminal activity of the fascist con-
spirators. in organizing. and extending the system of forced labor
acquired such magnitude that on 21 March 1942 Hitler issued a
decree creating a special department under the Defendant Sauckel,
wha developed these activities on .a large scale. I shall not dwell
any longer on these historical facts as.they have. already been
covered by our American, English, and French colleagues.

_ The vital bond between fascism and the system of forced labor
Is especially apparent when we consider the part played in this
field not only by the fascist government machine but by the fascist
Party itself. I should hke to submit to the Trlbunal .a few docu-
ments which allustrate this' fact.
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I present to the Tribunal as Exhibit Number USSR-365 (Docu-
. ment'Number USSR-365) a printed edition entitled, ‘“Report of the
Delegate of the Four Year Plan—Plenipotentiary for the Allocation
of Labor.” This document is on Page 101 of the document book.
_The copy of the report, which I present, has the order Number 1
and it is dated 1 May 1942. The first page of the report contains
Hitler's decree of 21 March 1942, appointing Sauckel to this post.
On the second page there is an order of the Defendant Goring
dated 27 March of the same year, explaining the duties of the
Plenipotentiary for Allocation of Labor within the framework of
the Four Year Plan organizational structure. And on the third page
of this report there is a program prepared by Sauckel for the
“PFiihrer’s birthday” in 1942.

Your Honors, the above-mentioned documents have already been
submitted to the Tribunal by the Prosecution of the United States.
But I wish to draw your ‘attention to Page 17 of the Russian
translation of this document, where you will find an order of the
Defendant Sauckel, dated 6 April 1942: Order Number 1. This
order is presented for the first time and is entitled, “Concerning
Appointment of Gauleiter as Commissioners for the Allocation of
Labor in the Gaue. This order begins as follows—I quote Page 118
of the document book:

“I hereby appoint the Gauleiter of the NSDAP my commis-
sioners for allocation of labor in the Gaue administered by
them.

“A. Their tasks are:

“1) The achievement of smooth co-operation between all
offices set up by the State, the Party, the Wehrmacht, and
the economic authorities to deal with questions of manpower;
and by means of this, the regulation of different inter-
pretations and claims in such a way as to utilize manpower
to the best possible effect.”

I omit some points.

“4) Investigation of the results obtained by utilizing the labor

of all foreign male and female workers. Special regulations

will be issued with regard to these.

“5) Investigation of the correct feeding, housing, and treat-

ment of all foreign workers and prisoners of war engaged

in wor

In his program for the allocation of labor, presented—as I have
already pointed out—for Hitler's birthday in 1942, the Defendant
Sauckel wrote—this part of the program was not read into the
record by the United States Prosecutmn, it is on Page 105 of the
document book:
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“IV. The Plenipotentiary. for Allocation of Labor will, there-

" fore, with a very small personal staff of his own choice, make
exclusive use of existing institutions set up by the Party,
State, and industry, and the goodwill and co-operation of all
will assure the quickest success of his measures.

- «Y, The Plenipotentiary for Allocation of Labor has, there-
fore, with consent of the Fiihrer and in agreement with the

" Reich Marshal of Greater Germany and the Chief of the

Party Chancellery, appointed all the Gauleiter of Greater
Germany as his commissioners in the Gaue of the National
Socialist Labor Party (NSDAP).
“VI. The commissioners for allocation of labor will use the
competent offices of the Party in their Gaue. The chiefs of
the highest competent State and economic offices in their
Gaue will advise and instruct the Gauleiter in all important
questions relative to labor allocation.

- “Especially important for that purpose are the following: The
President of the State Labor Office, the Trustee for Labor,
the State Peasant Leader, the Gau Economic Adviser, the
Gau Trustee of the German Labor Front, the Gau Women’s

_ Leader, the District Hitler Youth Leader, the  highest

_representative of the  Interior and General Administration,
especially if the Office for Agriculture falls within his juris-
diction. ( _ '
“VII. The most elevated and most essential task of the Gau-
“leiter of the NSDAP in their capacity of commissioners in
their Gaue is to secure the maximum agreement between all
offices *dealing with questions of manpower. in their Gau.”

In this document Sauckel addressed himself to the Gauleiter
asking them repeatedly to give him all possible assistance in every
respect. I would like to draw Your Honors' attention to only one
of Sauckel's assertions in this document. He mentions the decision
of Hitler to send to the Reich “in order to help the German peasant
women, four or five hundred thousand selected, healthy, and strong
girls from the eastern territories,” thus to relieve German women
and girls of labor duty. Apparently in order to explain the advantage
of this measure, Sauckel wrote, “Please trust me as an old and
fanatical National Socialist Gauleiter when I say that in the end
the decision could not be different.”

The importance of the part played by the fascist Party in the
Organization of compulsory slave labor and how far this Party went
Into the matter, is shown by the following document which I am
Submitting to the Tribunal as evidence, Exhibit Number USSR-383
(Document Number USSR-383). This document is a letter of the
Defendant Sauckel, dated 8 September 1942, and is entitled, “Special
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Action of the Plenipotentiary for Allocation of Labor for the Purpose
of Procuring Female Workers from the East for the Benefit of
Town and Country Households with Many Children.”

In the course of my presentation I shall have the opportunity
to refer once more to this document. In the meantime I wish to
draw your attention to the passage which has direct bearing on
the role of the fascist Party in this measure. On Page 3 of the
Russian text of the document, which I hereby submit, there is a
section entitled, “Viewpoints for Selecting Households.”

THE PRESIDENT: Does it matter whether these women were
brought into a house where they ought not to have been brought
and whether a particular German housewife was entitled fo a
woman worker or not? The whole point, it would seem, is whether
-they were deported—and forcibly deported.

GEN. ZORYA: Mr. President, I just had it in view to abridge
this passage which you mentioned. But now- I am talking about
something else. I would like to show the part which the fascist
Party played in organizing slave labor dinside Germany and in
particular in the distribution of those Soviet women who were
transported for this purpose to Germany. Here are two short docu-
ments which I consider necessary to submit to the Tribunal. As for
" the..rest,; which concerns-the regime which has already been
described sufficiently by the United States and British Prosecutions,
I do not intend to dwell upon it and contemplated cutting down
this part to the minimum.

I wish to dwell on this part of the document which says that
applications for obtaining an eastern woman worker for household
duties are to be examined by the Labor Department which would
decide whether there is a real need for the worker and are then
to be forwarded for final approval to the corresponding leader of
NSDAP. Should the district leader object to granting a woman
worker to the household, the Labor Department declines to send
an eastern woman worker to the applicant and accordingly declines
the permission for the employment of such. The refusal need not
be motivated, and the decision is final.

You may find this on Page 129 of the document book. It is
followed by the application form. You will find this in the appendix
to Exhibit Number USSR-383 (Document Number USSR-383). This
application form contains a brief questionnaire about the family
which would like to employ a domestic worker in the household.
This application form also contains the reply form of the corre-
sponding fascist Party organization whether it recommends or not
the use of an eastern slave in this household.

I request the Tribunal to pay attention to the appendix to
Exhibit Number USSR-383. This appendix is entitled, “Memo for
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Housewives Regarding Employment of Eastern Woman Workers
in Urban and Rural Households.” This memo has already been
mentioned by Mr. Dodd. I will not dwell upon it in detail, but
will only draw the attention of the Tribunal to the subtitle which
is on Page 133.

I beg Your Honors to pay attention to the subtitle of this slave
owner's memo.

The statement between brackets announces that this memo is
published by the Plenipotentiary for the Allocation of Labor in
agreement with the chief of the Party Chancellery and other corre-
sponding authorities. It is difficult to state it more precisely.
Millions of foreign slaves were languishing in Gérmany. A German
could become a slave-owner with the sanction and under the
" supervision of the fascist Party. Apparently this also constituted
one of the elements of the New Order in Europe.

1 deem it indispensable to refer also to the order of the Defendant
Goring, dated 27 March 1942. I do not submit this document, as
it is already at the disposal of the Tribunal, having been presented
by the United States Prosecution:

“The Plenipotentiary for Allocation of Labor, in order to

carry out his tasks, herewith receives the power which the

Fiihrer has given me to issue directives to the superior Reich

authorities and to their subordinate offices, tc Party authorities

and to Party organizations and attached units.”

This order of the Defendant Goéring does not ,only determine
- the special part of the fascist Party in the execution of the com-

pulsory labor system, but also emphasizes the extraordmary powers
of Defendant Sauckel in this field.

The documents to which I have been referring thus far give
grounds for the Soviet Prosecution to assert that within the general
framework of the fascist State the fascist Party was the center of
all measures for the organization of compulsory slave labor.

I would like now to turn to the part taken by the German
High Command in the organization of compulsory labor and depor-
tation into slavery of Soviet people. With this object in view, I
" submit to the Tribunal as Exhibit Number USSR-367 (Document
Number USSR-367), an OKH document regarding—I am using the
words of the document itself—the “Enlistment of Russian Manpower
for the Reich.” 1 beg the Tribunal ‘to refer to Page 138 of the
document book in which this document is to be found.

First of all, let us look at the source from which this document
€manates. In the upper left-hand corner of the first page you will
find, “High Command of the Army, General Staff of the Army,
Quartermaster General, Office .of Military Administration, (EC)
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Number II 3210/42—secret.” In the upper right-hand corner: “Heag-
quarters, ngh Command of the Army, 10 May 1942,” and agam ,
the stamp “secret.” After the title it states:
“Subject: OKH, Gen Qu/Ec/II, Number 2877/42, secret,
25 April 1942; OKH, Gen Qu/Section Mil. Adm. Number
3158/1942, secret, 6 May 1942.”

Therefore, the document which I intend to quote here originates
from the OKH and is based on orders previously issued by the
OKH. At the end of the document there is a list of addresses to
which it was distributed. I will not quote this list in full, but it
leaves no doubt as to who were the executors of the orders con-
tained in the above document. These executors were the military |
authorities.

Let us now furn to the contents of the submitted document. First
of all, what induced the OKH when it issued this letter? The
reply to this guestion is contained in the first paragraph of our
document, which I shall now read into the record. I abridge the
quotation:

“The Plenipotentiary for A].locatlon of Labor appointed by .
the Fiihrer, Gauleiter Sauckel...in consideration of the
increased armament requirement-s of the Reich and in order
to secure the manpower requirements of the German war and
armament economy, has ordered that the enlisting and trans-
ferring into the Reich of Russian manpower be speeded up
-and considerably increased. "
“For the execution of this recruiting -action...influence of
the military and local administrative authorities (field Kom-
mandantura, local Kommandantura, I A—organization of the
Economic Staff East, district administrations, town mayors,
et cetera) . .. is necessary. This is a task of decisive importance
for the outcome of the war. The labor situation of the Reich
makes it necessary that the ordered measures are carried out
on a priority basis and in a large scale manner. This must be
the chief task of all organizations.”
" The next two paragraphs of the quoted document, part of which
is entitled, “Priority of Manpower Needs in the Armed Forces and -
. Economy in the East,” contain the following statement—I quote
Page 139 of your document book which runs:

“The immediate manpower needs of the Army must be satis-

fied in the highest priority inasmuch as the need is actually

inescapable...and unalterable. The scale of the needs of the

Army is to be determined by the armies, the commanders

of the front areas, and the Wehrmacht commanders. However,

in consideration of the urgent labor needs of the Reich...

the severest standard is to be applied, and especially the scale

[

»

146



22 Feb. 46

of the troops’ own manpower needs is to be most carefully
examined.”

THE PRESIDENT: Isn’t it sufficient to say that this document -
provxdes for the speeding up of the mobilization of manpower and
slave labor for the purposes of the necessities of the Reich? Does
it do anything more than that? '

GEN. ZORYA: Yes, you are quite right, Mr. President. It would
pe enough if we add that this document contains the demand not
only to accelerate the mobilization of manpower but also the demand
for immediate participation by the military authorities who had
{0 arrange a suitable machinery in the form of suitable officers.

I pass on to the next document which I submit to the Tribunal.

It would be a mistake to think that the OKH gave orders only
of such general character. In July 1941 the Defendant Keitel learned
that the subdepartments of the Organization Todt in the Lvov
district paid the local workers a wage of 25 rubles. This fact made
Keitel indignant. Todt immediately received an appropriate
reprimand. And so we come to the next document, which I present
to the Tribunal as Exhibit Number USSR-366 (Document Number
USSR-366).

The Reich Minister directly refers, in this document, to the fact
that Field Marshal Keitel expressed his displeasure that the sub-
departments of the Organization Todt in the suburbs of Lvov paid
the local workers wages of 25 rubles and that the subdepartments
of the O.T. were making use of the factories.

- Todt declares that during his last trip he had explained in detail
to all members of the staff that the rules for the allocation of labor
in Russian territory were different frorh those in Western Europe.
Further in this document Todt categorically prohibits the paying
of any sums of money at all. He concludes this document in the
following terms:

“No compensation shall be given to the firms for payments

not in conformity with the above. principles.

“This order is to be brought to the attention of all subordinate

labor allocation offices and to all firms. :

“Signed: Dr. Todt.”

The German Government and the High Command ordered the
use of peaceful Soviet citizens for work which endangered life.
This was mentioned by Goring at a " conference on T November 1941.
I now submit to the Tribunal Exhibit Number USSR-106 (Docu-
. Iment Number USSR-106), which contains the translation of the
Ffiihrer’s directive, signed by him on 8 September 1942. This direc-
tive concerns the allocation of labor for the construction of forti-
fications on the Eastern Front. This document comes from the
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- German. archives captured. by the Allied armies in the West. The
covering letter to this document states that this document “is top
secret, and that copies of it will be sent to staffs and divisions angd
are to be returned to the Army staffs and destroyed.”

On the second page of the document we find Hitler’s order. [
read it info the record:

“HQu, 8 September 1942.

“The heavy defensive battles in the area of Army Groups

Center and North induce me to fix my views on some

fundamental tasks of the defense.”

The next Paragraphs, 1 and 2 on Pages 1 to 7, concern general
principles of defense, which do not interest us today. On Page 148
of the document book is the following passage which I read info
the record:

“The enemy carries on construction to a far greater extent
than do our own troops. I know that it will be argued that
the enemy has at his disposal more labor for construction of
such positions. But it is therefore an absolute necessity at
exactly this point to make use, with ruthless energy, especially
of prisoners of war and the population for these tasks. Only
in this respect is the Russian superior to us in his brutal way.
By this means, however, the German soldier, too, can be
spared to a large extent from labor on defensive works behind
the front lines, in order that he may be kept free and fresh
for his real duties. Frequently the necessary ruthlessness
which the present fateful battle demands is not yet being
employed here, for in it not a victory but the existence and
survival of our people ‘is contested. Besides, it is in all
circumstances still always more humane to drive the Russian
population to work, with every means, as it has always been
accustomed to be driven, than to sacrifice our most precious
possession, our own blood.”

This order is signed by Hitler.

Units of the Red Army also captured a decree issued by the
German occupation authorities, which referred to an order of the
General Staff about forced labor in combat zones. I submit this
document as Exhibit Number USSR-407 (Document Number
USSR-407), and I deem it necessary to quote a few sentences from
Page 149 of the document book:

“Decree: In accordance with the regulations of the Chief of

the OKW, dated 6 February 1943, regarding transfer for

labor in the combat zone of the newly occupied eastern
territory, all women born in 1924 and 1925 are hereby
summoned for labor in Germany.
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. «Point 'V of this order provides that:...those who do mnot
present themselves on the given dates shall be held responSLble

as saboteurs in accordance with military laws.”

] am summarizing this section.

The High Command of the German Armed Forces and the
Defendant Keitel took a direct part in the execution of this system
of forced slave labor. For the realization of this criminal objective
they used on a large scale from bhottom to top, the entire machinery
of the-military administration.

Your Honors, I beg to refer to the next document which I am
now presenting as Exh1b1t Number USSR-381 (Document Number
USSR-381).

"THE PRESIDENT: General, was that last order that you gave
us Keitel's order? It is signed apparently by the Chief of the
General Staff of the Military Command.

GEN.ZORYA: This is not an order of Keitel. This document
which was submitted as Exhibit Number USSR-381 is entitled
“Instruction to the Economic Offices, ‘Section Labor,’ on the Organi-
zation of Labor Allocation in the East.”

THE PRESIDENT: I thought you said that was by Keitel.

GEN. ZORYA: The preceding document which was submitted to
the Tribunal was actually one of Keitel’s orders, but now I wish to
speak of this instruction. I beg Your Honors to pay attention to
the date on which this instruction was issued, namely 26 January
-1942. In this instruction, on Page 150 of the document book, it is
stated that the hopes which the Reich Marshal had placed in the
office for the allocation of labor must be justified at all costs:

“The task of the economic organizations and the office for

the allocation of labor in the East consists in bridging, during

the coming months, the gaps in the economy which arose
owing to the departure into the army of men of younger
conscription age due to the universal enlistment of Russian
manpower. This is of decisive importance for the war and
must therefore be achieved. If the number of volunteers does
not come up to expectations, then the enlistment measures
already ordered should be reinforced by all available means.”

The United States Prosecution has submitted to the Tribunal a
document of the Soviet Prosecution, Exhibit Number USSR-381
(Document Number USSR-381), entitled, “Memo on the Treatment
of Foreign Civilian Workers in the Reich.”

I do not wish to quote this document again, but consider it
Necessary only to show...

DR. OTTO NELTE (Counsel for Defendant Keitel): The President
has just now asked about the Document Number USSR-407 and the
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prosecutor has presented it here as a document of Keitel. I haye
only just now found this document. If it is a question of the samg
document that I have marked as USSR-407, then it is signed by 3
local commander and by a chief of the labor office.

Is this document the same as that presented to you as USSR—407?

THE PRESIDENT: I have already pointed out, have I not, that’
it was not by Keitel?

DR. NELTE: Yes, Sir. But the Prosecutor has thereupon repeat-
edly said that this Document 407 represents an order by Keite],
That is why I wanted to clarify it.

GEN. ZORYA: Perhaps the Tribunal will allow me to clarify
this matter. Apparently a misunderstanding arose through faulty
translation. I said that troops of the Red Army had seized a German’
order, and added that the order had been issued by the German
occupational authorities—you can verify this by looking up the steno-
graphic record—which referred to an order of Keitel regarding
forced labor in the combat zones. This order begins with the
following words, “In accordance with the regulations of the Chief
of the OKW, dated 6 February 1943, transfer for labor in the
combat zone,” and so forth. I shall not quote any further.

If T may beg the Tribunal to consider once more a -document
which I have already submitted previously, that is, the document
of the High Command of the Army, Number 11/3210/42, it is because
this order refers to corresponding orders of the General Staff of
the Army on questions of allocation of labor in the East. This
order of the occupational authorities, which I submitted as Exhibit
Number USSR-407, refers to one of these orders. It states quite
clearly, “In accordance with the regulations of the Chief of the
OKW.” That is why I submitted this document.

THE PRESIDENT: I am afraid I really .don’t understand you
What I have got in the. translation before me is this, “The units
of the Red Army captured a copy of the German decree which
mentioned Keitel’s order on forced labor in the combat zone,” and
continues further that those persons refusing to work shall be
apprehended as saboteurs. This document is submitted as Exhibit
USSR something or other.

It may be useful to read a few excerpts of it, “By order of the
Chief of the General Staff of the Military Command, of 6 February
1943, concerning the compulsory labor service...in the combat
zone”—and then it goes on to deal with persons who don’t present
themselves being considered saboteurs.

Well, I thought you were saying that the Chief of the General
Staff of the Military Command was Keitel. He was the Chief of
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the OKW. Are you still saying that he was the Chief of the Military
Command?

GEN. ZORYA: I quote only that which is in the document: “In
accordance with the regulations of the Chief of the General Staff
of the Military Command.” ‘That is in the document, and I do not
wish to add anything. ' -

THE PRESIDENT: I don’t think it is worth taking any more
time over it.

GEN. ZORYA: I will now go back {o that document which was
submitted to the Tribunal by the United States Prosecution and
which was entitled, “Memo for the Treatment of Foreign Civilian
Laborers in the Reich.” I will not quote this document in detail; I
would like to stress only that it established a special regime for
Eastern Workers. They lived in camps surrounded by guards and
under supervision of a camp commander. The latter forbade a
normal life for workers from the East. They were thus forbidden
to visit churches or public places and they were obliged to wear
special insignia—a rectangle with pale blue edges, and in the middle
the word “Ost” in white letters on the dark blue background.

In the memorandum to housewives regarding the employment of
women from the East in town and rural households it was stated
that—Page 131 of the document book: .

“Every foreigner judges the standard of our entire people
by the personal and political conduct of the individual. The
foreign workers must see in the housewife and the members
of her family worthy representatives of the German people.”

I proceed further:

“If, in exceptional cases, German and eastern female domestic
workers are employed in the same household, the German
domestic- workers must be given mainly tasks of serving the
family and must also be given the supervision of the Eastern
woman worker. The German living in the household must
always have precedence.”

‘General conditions of work did not apply to the women workers
from the East. Their labor was regulated only by the discretion
of their masters. This was expressed in Paragraph 4 of the same
emorandum. ‘I quote:

“Eastern women workers are employed in the households in

a special labor relation. German regulations on working con-

ditions and on labor protection refer to them only insofar as

this is specifically decreed.”

The character of these special instructions can be seen in Para-
8raph 9, Section B of the memorandum, which states quite openly:
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“No claim to leisure time is given. Eastern women domestic
workers may leave the household only when on duty con~
nected with the needs of the household.... Visiting the
.th'egters, restaurants, cinemas, and similar...institutions is
forbidden.”

Paragraph 10 of the memorandum states:

“Eastern female.domestic workers are enlisted for indefinite

time.” .

Paragraph 12 of the memorandum states that:

- “Germans may not share a room with the Eastern woman
worker.”

Paragraph 14 states that:

“Clothing as a rule cannot be supplied.”

These two documents just mentioned by me, “Memo on the
Treatment of Foreign Civilian Laborers” and “Memorandum for
Housewives on the Employment of Eastern Female Workers,”
reflect the inhuman conditions of work for the forcibly mobilized
Soviet citizens. The Soviet Prosecution has at its disposal numerous
documents, the testimonies of persons who themselves experienced
the terror of fascist slavery. The enumeration of all these docu-
ments would take too much time. The Soviet Government had at
its disposal, already in the early phases of the war against fascist
Germany, many proofs of the crimes of the fascist conspirators in
this field. ‘

The first document of this kind published by the Soviet Govern-
ment is the note of the People’s Commissar of Foreign Affairs,
Molotov, dated 6 January 1942, which was presented to the Tribunal
by the Soviet Prosecution as Exhibit Number USSR-51(2), (Docu-
ment USSR-51(2)) and this note stated that:

“The peaceful citizens forcibly deported for compulsory labor

were proclaimed ‘prisoners of war’ by the German authorities

and treated as such as far as their maintenance is concerned.

It has been established by reports of Staffs of the German

Army that peasants and other peaceful citizens seized by the

Germans and deported for compulsory labor were automat-

ically put on the list as prisoners of war. Thus the number

of prisoners of war was artificially and unlawfully increased.

“In the vicinity of the town of Plavsk, in the region of Tula,

a camp was established where Soviet war prisoners and the

civilian population from neighboring villages were interned

at the same time. The Soviet citizens were there subjected
to inhuman tortures and sufferings. There ‘were young boys
and girls, women, and old men among them. Their only food
consisted of two potatoes and some barley grits each day. The
death rate reached 25 to 30 persons daily.
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“After the occupation of Kiev, the Germans drove into slave
labor all the civilian population from 11 to 60 years of age,
irrespéctive of their profession, their sex, state of health, or
nationality. :

“People who were too ill to stand on their feet were fined
by the Germans for every day of work they missed.

“In Kharkov the German invaders decided to make the local
Ukrainian intellectuals an object of their mockery. On 5 No-
vember 1941 all actors were ordered to appear at the
Shevtshenko Theater for registration. When they had
gathered, they were surrounded by German soldiers who
harnessed them to carts and- drove them along the most
frequented streets to-the river for water.”

The second document of the Soviet Govérnment was the Foreign
Commissar’s note, dated 27 April 1942. This note is'submitted to
the Tribunal as Exhibit USSR-51 (Document Number ‘USSR-51). |
Section 3 of this note -is entitled, “Installation of a Regime of
Slavery and Bondage in the Occupied Territories of the Soviet
Union -and Deportation of Civilian Population as Prisoners of War.”
This note states that:

“In the Ukraine and Bielorussia thé Germans introduced a
14- or 16-hour workday, in most cases without any compen-
sation and in some cases- with ridiculously low wages.

* “In the secret instructions entitled, ‘On Current Tasks in the
Eastern Regions,” captured by Red Army troops at the
beginning of March 1942, the chief of the Military Economic

. - Inspectorate Central Front, Lieutenant General Weigang,
-admits that:
““It has proved impossible to maintain industrial production
with the labor of semi-starved and semi-clad people,’ that ‘the
devaluation of money and the commodity crisis coincide with
a dangerous lack of confidence in the German authorities,on
the part of the local population,’ and that ‘this constitutes a
danger to the peace in the occupied regions which cannot be
permitted in the rear of the combat troops.” The German
general in this document presumes to call these occupied

‘regions ‘our new eastern colonial possession.’
“Acknowledging that the complete collapse of industrial pro-
duction in the occupied districts has led to mass unemploy-
ment, the German General Weigang issued the following -
orders for speeding up the forcible dispatch of the Russian,
Ukrainian, Bielorussian, and other workers to Germany,

“‘Only the shipping to Germany of some millions of Russian
workers and only the inexhaustible reserves of healthy and

-
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strong people in the Occupied Eastern Territories. .. can solve
the urgent problem of manpower shortage and therew1th meet
the lack of labor in Germany.’

“In an order...seized by units of the Red Army, recruiting
the entire civilian population of the occupied districts for all
kinds, of heavy labor was ordered; and it was stated that this
forced labor was not to be paid for; and it was insolently
declared that by this unpaid labor the population would
atone for its guilt for the acts of sabotage already committed
as well as for the acts of sabotage which might be committed
by them in the future.

“In Kaluga, on. 20 November 1941, an announcement was
posted, signed by the German commandant, Major Portatius, .
which ran as follows:

“‘1. Citizens who do poor work or do not work the specified
number of hours will be subject to a monetary fine. In the
event of non-payment, dehnquents will be subjected to corporal
, punishment.

“‘2. Citizens who have received a work assignment and who
have not reported for work will be subject to corporal punish-
ment and will receive no food rations from the. municipality.
“‘3. Citizens evading work in general will, in addition, be
expelled from Kaluga. Citizens shirking work will be attached
to labor detachments and columns, and billeted in barracks.
They will be used for heavy labor.’”

This note indicated also that land would be transferred to German
landowners. This was established by a land law which was promul-
gated at the end of April 1942 by the Hitlerite Gauleiter Alfred
Rosenberg. ‘

I pass on to the next note of People’s Commissar for Foreign
Affairs Molotov which was published a year after the note dated
27 April 1942.

On 11 May 1943 the People’s Commissar for Foreign Affairs,
Molotov, sent to all Ambassadors and Ministers of all the countries
with which the U.S.S.R. had diplomatic relations a note, “Concern-
ing the Wholesale Forcible Deportation of Peaceful Soviet Citizens
to German Fascist Slavery and Concerning the Responsibility Borne
for this Crime by German Authorities and Individuals.” This note
is submitted to the Trihunal as evidence as Exhibit Number
USSR-51(4) (Document Number USSR-51(4)).

I consider it necessary to read a few quotations from this note.
On Page 165 of the document book there is a reference to a
declaration of Goring of 7 November 1941, which has already been
mentioned by me. I will not again repeat all that Goring said at
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that conference. I will only stress that Goring issued a blood-thirsty
order “not to spare the Soviet people deported into Germany and
to handle them in the most cruel manner under any excuse.” This
order is included in section IV-A7 of the above-mentioned note. It
reads as follows:
“In applying measures for the maintenance of order, the main
principle must be swiftness and severity. Only the following
forms of punishment must be employed, without intermediary
grades: deprivation of food and death by sentence of field
court-martial.”

On 31 March 1942 Sauckel issued the following order by telegraph:

“The enlistment, for which you are responsible, must be
speeded up by every available means, including the stern
application of the principle of labor service.”

The Soviet Governmeént is in possession of the complete text of
a report by the Chief of the Political Police and Security Service
with the Chief of the SS in Kharkov, headed, “The Situation in
“the City of Kharkov from 23 July to 9 September 1942

“The recruiting of labor power”-—states this document—*is
causing the competent bodies disquietude, for the popula-
tion is displaying extreme reluctance to go to work in Ger-
many. The situation at present is that everybody does his
utmost to evade enlistment. Voluntary departure to Germany
has long been entirely out of the question.”

Your Honors, I must stress that the Defendant Sauckel, as Pleni-
potentiary for the Allocation of Labor, actively pursued criminal
activity, as it is pointed out in the note of the People’s Commissar
for Foreign Affairs, which I just presented. On 31 March 1942
Sauckel sent to his subordinate departments a telegraphic instruc-
tion regarding the utilization of Russians and the work of the
enlistment committee. I submit this telegram of Sauckel to the
Tribunal as evidence, Exhibit Number USSR-382 (Document Num-
ber USSR-382). In this telegram Sauckel writes:

“The rate of mobilization must be increased immediately and
under all circumstances to insure, in the shortest possible
time, that is 1o say, by April, that a three-fold increase in
the number of dispatched workers is achieved.”

Sauckel’s efforts were appreciated by the Defendant Géring at
the time when he was Delegate for the Four Year Plan. I refer
now to the conference which Goring held on 6 August 1942. This
Protocol has been submitted by the Soviet Prosecution to the Tri-
bunal as Exhibit Number USSR-170 (Document Number USSR-170).
I beg you to refer to Pages 12 and 13 of this document, Page 184
of the document book. Goring came forth with the following words,
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“I have to say cne thing to this. I do not wish to praise the Gau-
leiter Sauckel; he does not need it.”

THE PRESIDENT: All this was read the other day The actual
words were read yesterday.

GEN. ZORYA: I am quite sure, Mr. President, that my colleague,
who read into the record this document, did not read this partic-

ular passage.

THE PRESIDENT: Yes, but I still think that he read this excerpt
which you have got set out in your document, “I do not wish to
praise Gauleiter Sauckel; he does not need it.” He certainly
referred to the excerpt which you have just summarized about
Lohse. .

GEN. ZORYA: I do not wish to argue but I had the information
that this excerpt had not been read into the record. If you like,
I will not read this passage into the record.

THE PRESIDENT: Maybe you are right. I don’t know.
GEN. ZORYA: Then, I will read it into the record very briefly:

“I do not wish to praise Gauleiter Sauckel; he does not need

it. But what he has done in such a short time to collect

workers so quickly from the whole of Europe and supply

them to our undertakings is a unique achievement. I must
tell that to all these gentlemen; if each of them used in their
sphere of activity a tenth of the energy used by Gauleiter

Sauckel, the tasks laid upon them would indeed easily be

carried out. This is my sincere conviction and in no way

fine words.” :

I return again to the note of the People’s Commissar for Foreign
Affairs, V. M. Molotov, dated 11 May 1943. This note further gives
data concerning the number of Soviet people who were deported’
to Germany. This note states that the deportation of Soviet people
to German slavery was accompanied nearly everywhere by bloody
repressive measures against Soviet citizens seeking refuge from
slave merchants who were hunting for them. It has been established
that in Gjatsk 75 peaceful inhabitants of the town were shot and
that in Poltava 65 railroad men were hanged. The same thing in
other towns also—executions, shootings, and hangings were carried
out on the same scale.

THE PRESIDENT: I understood from you at the beginning of
your speech that you were going to finish this afternoon your
presentation. It is now 5 minutes past 5. Is there any chance of
your finishing today?

GEN. ZORYA: If I had not been 1nterrupted by Defense Counsel
for 10 minutes in connection with a discussion about the order of

156



22 Feb. 46

the German occupational authorities, I would have finished my
statement.

THE PRESIDENT: How long do you think will it take you now?
GEN. ZORYA: A maximum of 10 minutes.
THE PRESIDENT: Very well.

GEN. ZORYA: The note states that the Soviet citizens in the
territories captured by the. Germans are, with growing frequency
and organization, offering courageous resistance to the slave owners.
The growth of the partisan movement in connection with the
resistance the Soviet citizens are offering to forcible transportation
into German slavery is admitted with alarm in a number of secret
reports from German army and police administrations.

This note quotes further a number of testimonies of Soviet
people who had escaped German slavery. I will only quote one
of these testimonies of Kolkhoz member Varvara Bakhtina of the
village of Nikolayevka, Kursk region, who stated:

“In Kursk we were pushed into cattle wagons, 50 to 60 per-
sons in each wagon. Nobody was permitted to leave. Every
now and then the German sentry hustled and punched us.
In Lgov we had to get out and be examined by a special
commission there. In the presence of the soldiers we were
compelled to undress quite naked and have our bodies
examined. The nearer we got to Germany, the fewer were
the people left in the train. From Kursk they took 3,000
persons but at nearly every station the sick and those dying
from hunger were thrown out. In Germany we were put into
a camp with Soviet prisoners of war. This was in a forest
section surrounded by a high barbed-wire fence. Four days
later we were taken to different places. I, my sister Valen-
tina, and 13 other girls were sent to an armament factory.”

The third section of this report describes further the treatment
under which the Soviet workers lived in German slavery. This
part of the report also mentions the statement made by Goring
concerning-Russian workers. Goring states in the above-mentioned
directives:

“The Russian is not fastidious and, therefore, it is easy to
feed him without affecting our food stocks to any appreciable
degree. He must not be spoiled or allowed to get accustomed
to German food.”

Finally the note quotes a number of letters from home to the
German soldiers on the Eastern Front, which describe the humilia-
tion to which the Soviet workers were subjected. I will quote a
passage from one of such letters. A letter from his mother in
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Chemnitz was found on the body of Wilhelm Bock, killed German
private, of the 221st German Infantry Division. This letter reads:
“Many Russian women and girls are working at the Asira
Works. They are compelled to work 14 and more hours a day.
Of course, they receive no pay whatever. They go to and
from the factory under escort. The Russians literally drop
from exhaustion. The guards often whip them. They have
no right to complain about the bad food or ill-treatment. The
other day my neighbor obtained a servant. She paid some
money at an office and was given the opportunity to choose
any woman she pleased from a number here. from Russia.”

Letters also mention mass suicides of Russian women and men.

The note ends with a declaration of the Soviet Government,
which states that it places responsibility for atrocities in this domain
on the leading Hitlerite clique and the High Command of the
German fascist Army:

“The Soviet Government also places full responsibility for
the above enumerated crimes upon the Hitlerite officials who
are engaged in recruiting, abducting, transporting in camps,
selling into slavery, and inhumanly exploiting peaceful Soviet
civilians who have been forcibly transported from their
native land to Germany. ... The Soviet Government holds that
stern responsibility should be borne by such already exposed
criminals as... Fritz Sauckel and... Alfred Rosenberg.”
And finally the note points out:
“The Soviet Government expresses the conviction that all
the Governments concerned are unanimous on the point that
the Hitler Government and its agents must bear full
responsibility and receive stern punishment for the monstrous
crimes they have committed, for the privation and suffering
they have inflicted upon millions of peaceful citizens who
have been forcibly deported into German fascist slavery.”
This is the end of People’s Commissar Molotov's note. Kindly
allow me to close my statement also with these words.

THE PRESIDENT: The Tribunal will now adjourn.

[The Tribunal adjourned until 23 February 1946 at 1000 hours.]

158



SIXTY-SIXTH DAY
Saturday, 23 February 1946

Morning Sesston

THE PRESIDENT: Before we deal with the applications, I am
going to read the Tribunal’s order upon Dr.Stahmer’s memoran-
dum of 4 February 1946 and the Prosecution’s motion of the 11th of
February 1946. This is the order:

The Tribunal makes no order with regard fo Paragraphs 2 to
5 of the Prosecution’s motion as to the evidence of the defendants, -
dated the 11th of February 1946.

With regard to Paragraphs 2 and 7 of Dr. Stahmer’s memorandum
on defense procedure, dated the 4th of February 1946, the Tribunal
makes the following order:

1. The defendants’ cases will be heard in the order in which the
defendants’ names appear in the Indictment.

2. (2) During the presentation of a defendant’s case, defendant’s
counsel will read documents, will question witnesses, and will make
such brief comments on the evidence as are necessary to insure a
‘proper understanding of it. )

(b) The defendant’s counsel may be assisted in the courtroom
by his associate counsel or by another defendant’s counsel. Such
other counsel may help the defendant’s counsel in handling docu-
ments, et cetera, but shall not address the Tribunal or examine wit-
nesses. , ‘ b

3. Documentary evidence.

(a) Defendant’s counsel will hand to the General Secretary the
original of any document which he offers in evidence if the original
is in his possession. If the original is in the possession of the Prose-
cution, counsel will request the Prosecution to make the original of
the document available for introduction in evidence. If the Prose-
cution declines to make the original available, the matter shall be

- referred to the Tribunal.

(b) Should the original of any such document be in the possession
of the Tribunal, defendant’s counsel will hand to the General Secre-
tary a copy of the whole or relevant part of such document, together
with a statement of the document number and the date upon which
‘it was received in evidence.

(c¢) Should counsel wish to offer in evidence a document, the
original of which is not in his possession or otherwise available to
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the Tribunal, he will hand to the General Secretary a copy of the
whole or relevant part of such document, together with an expla-
‘nation as to where and in whose possession the original is located
and the reason why it cannot be produced. Such copy shall be cer-
tified as being correct by an appropriate certificate.

4. Each defendant’s counsel will compile copies of the documents
or parts of documents which he intends to offer in evidence into
a document book, and six copies of such document book will be
submitted to the General Secretary 2 weeks, if possible, before the
date on which the presentation of the defendant’s case is likely to
begin. The General Secretary will arrange for the translation of
the document book into the English, French, and Russian languages,
and the defendant’s counsel will be entitled to receive one copy of
each of these translations.

5. (a) Defendant’s counsel will request the General Secretary to
have the witnesses named by him and approved by the Tribunal
available in Nuremberg; such request being made, if possible, at
least 3 weeks before the date on which the presentation of a defend-
ant’s case is likely to begin. The General Secretary will, as far as
possible, have the witnesses brought to Nuremberg 1 week before
this date. _

(b) Defendant’s counsel will notify the General Secretary not
later than noon on the day before he wishes o call each witness.

6. (a) A defendant who does not wish to testify cannot be com-
pelled to do so, but may be interrogated by the Tribunal at any '
time under Articles 17(b) and 24(f) of the Charter.

(b) A defendant can only testify once.

(c) A defendant who wishes to testify on his own behalf shall
do so during the presentation of his- own defense. The right of
Defense Counsel and of the Prosecution under Article 24(g) of the
Charter to interrogate and cross-examine a defendant who gives
testimony shall be exercised at that time.

(Q) A defendant who does not wish to testify on his own behalf
but who is willing to testify on behalf of a co-defendant may do so
during the presentation of the case of the co-defendant. Counsel for
other co-defendants and for the Prosecution shall examine and
cross-examine him when he has concluded his testimony on behalf
of the co-defendant.’

(e) Subparagraphs (a), (b), (¢), and (d) do not limit the power of
the Tribunal to allow a defendant to be recalled for further testi-
mony in exceptional cases, if in the opinion of the Tribunal the
interest of justice so requires.

7. In addition to the addresses of each defendant’s counsel under
Article 24(h), one counsel representing all the defendants will be
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permitted to address the Tribunal on legal issues arising out of the
Indictment and the Charter which are common to all defendants,
put in making such address he will be held to strict compliance
with Article 3 of the Charter. This address will take place at the
conclusion of the presentation of all the evidence on behalf of the
defendants, but must not last more than half a day. If possible, a
copy of the written text of the address shall be delivered to the
General Secretary in time to enable him to have translations made
in the English, French, and Russian languages.

8. In exercising his right to make a statement to the Tribunal
under Article 24(j), a defendant may not repeat matters which
already have been the subject of evidence or already have been
dealt with by his counsel when  addressing the Court under
Article 24(h), but will be limited to dealing with such additional
matters as he may consider necessary before the judgment of the
Tribunal is delivered and sentence pronounced.

9. The procedure prescribed by this order may be altered by
the Tribunal at any time if it appears to the Tribunal necessary in
the interest of justice. .

Now the Tribunal will deal with the application for witnesses
and documents on behalf of the Defendant Goring, and the proce-
dure which the Tribunal proposes to adopt is to ask counsel for
the defendant whose case is being dealt with to deal, in the first
instance, with his first witness, and then to ask Counsel for the
Prosecution to reply upon that witness and then, when that has
been done, to ask defendant’s counsel to deal with his second appli-
cation for a witness, and then for the Prosecution Counsel to deal
with that witness; that is to say, to hear the defendant’s counsel
and the Prosecution Counsel upon each witness in turn.

That procedure will probably not be mnecessary when the Tri-
bunal comes to deal with documents. Probably it will be more
_convenient for defendant’s counsel to deal with the documents
together and prosecuting counsel to deal in answer to the docu-
ments together. But, so far as the witnesses are concerned, each
- will be taken in turn.

I call upon Dr. Stahmer.

DR. MARTIN HORN (Counsel for Defendant Von Ribbentrop):
Before we go into these details I ask to be informed why the Court
has the intention of treating the Defense in a fundamentally dif-
ferent manner from the Prosecution. In Article 24 of the Charter
It is stated that the Tribunal will ask the Prosecution and the
Defense whether they will submit evidence to the Tribunal and if
50, what evidence. This decision has so far not been applied by the
Tribunal in relation to the Prosecution. I am glad that today the
Defense has been .granted the possibility to name to the Tribunal
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those documents and witnesses, which ‘up to now have been difficult
to obtain. I am prepared today to tell the Tribunal the essentia]
points which establish the necessity of calling the witnesses and the
relevancy of the documents. I ask the Court, therefore on the basis
of past practice, not to allow the Prosecution to take part in ’judging
whether a document should be considered relevant or not. As
Defense Counsel I am convinced that I would have to submit to a
sort of precensorship by the Prosecution which would impair the
unity of my entire evidence. I may point out that the protests of
the Defense have constantly been postponed with the remark that
the Defense would be heard about these points at a later date. If
selection of evidence, on the basis of objections by the Prosecution,
takes place here today the danger arises that protests which have
been postponed will not be able to be treated later. For the reasons
stated, therefore, I request the Court to proceed according to past
practice, and decide as to the right of the Prosecution to protest
against the procurement of evidence.

THE PRESIDENT: Will Counsel for Rlbbentrop come back to
the rostrum? The Tribunal is not altogether clear what motion you
are making.

DR. HORN: I propose that the Prosecution should not, at this
stage of the Trial, be entitled to make a decision about the calling
of witnesses and the relevancy of documents.

Mr. President, I should like to plead further on that point. I
meant by making a decision that the Prosecution should not yet, at
this time, havesanything to say about the question of the admis-
sibility or nonadmissibility of evidence.

THE PRESIDENT: The Tribunal considers that your motion
cannot be granted, for this reason: It is true that the Defense is
being asked to apply for witnesses and documents now, in accord-
ance with Article 24(d).

One principal reason for that is that the Tribunal has got to
bring all your witnesses here:. The Tribunal has been, for many
weeks, attempting to find your witnesses and to produce them here,
and to produce the documents which you want. The relevancy of
those witnesses and of those documents has got to be decided by
the Tribunal; but it is obvious that Counsel for the Prosecution must
be allowed to argue upon the question of relevancy, just as counsel
for the defendants have been allowed to argue upon the relevancy
of every witness and every document which has been 1ntroduced
by the Prosecution.

Exactly the same procedure is being adopted now for the defend-
ants as has been adopted for the Prosecution, with the sole excep-
tion that the defendants are being asked to make applications for
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the witnesses and documents and to deal with the matter at one
time, rather than to deal with it as each witness or document is
produced. The reason for that is that the Tribunal, as I have stated,
have got to find and bring the witnesses here for the defendants,
and also to produce the documents.

Your motion was that the Prosecution should not receive any
possibility to decide on the calling of witnesses. The Prosecution,
of course, will not decide upon it; the Tribunal will decide upon it.
The Prosecution must have the right to argue upon it, to argue that
the evidence of a certain witness is irrelevant or cumulative, and
to argue that any document is not relevant.

" And I am reminded that all of these documents have got to be
translated for the purposes of the Tribunal.

DR. HORN: Mr. President, many of the defendants’ counsel,
myself included, have, so far, not been able to question decisive
witnesses for the purpose of obtaining information. Therefore, in
decisive points we often do not even know exactly what a witness
can prove.

If, now, we already have to deal with the Prosecution before we
know definitely how far it is desirable to fight or not to fight for a
witness, we are in an essentially worse situation than the Prose-
cution, which, whenever the defendants’ counsel made protests,
knew éxactly for what their witness or their evidence was impor-
tant. In this regard the Defense is, for the most part, in a consider-
ably worse situation, and I am of the opinion that this situation will
become even worse if here, besides the Tribunal, the Prosecution
can also make protests against the evidence at this stage of the
Trial.

THE PRESIDENT: It is true that it is impossible to decide finally
upon the admissibility of any piece of evidence until the actual
question is asked; and for that reason the Tribunal has already, in
deciding provisionally upon the application for witnesses, acted in
the most liberal way. If it appears that there is any possible rele-
Vancy in the evidence to be given by a witness, they have allowed
that witness to be alerted. Therefore, if there is any witness whose
evidence appears to be, by any possibility, relevant, the Tribunal
will allow that witness, subject, of course, to the directions of the
Charter to hold the Trial expeditiously.

Subject to those limitations, the Tribunal will allow any witness
!30 be called whose evidence appears to be possibly relevant. That
© 15'all the Tribunal can do because, as I have already stated, it is
the Tribunal who has to undertake the difficult task of securing
thlese witnesses for the defendants, who cannot secure them them-
Selves, )
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DR. HORN: Thank you.
THE PRESIDENT: Now, Dr. Stahmer.

DR. OTTO STAHMER (Counsel for Defendant Goring): Mr. Pres-
ident, I do not wish to repeat, but I believe that the objection of
Dr. Horn has not been understood quite rightly. Dr. Horn wanteq
only to complain about the fact that the Defense in no case has been -
asked previously whether an item of evidence that the Prosecution
has presented was relevant or not, but we have always been sur-.-
prised when a witness was brought in and we had no possible
opportunity to make any material objections relative to him.

Insofar as objections against documents were concerned, that is,
as to their relevance, the Defense has always been told that for such -
an objection the time had not yet come for the Defense...

THE PRESIDENT: I beg your pardon, Dr. Stahmer, but you have
misunderstood. The Defense have never been told that objections to
the admissibility of documents could be left over until later. Every
objection to the admissibility of a document has been dealt with at
the time. Observations upon the weight of the document are to be
dealt with now, during the course of the Defense. I don’t mean
today, but during the course of the Defense.

There is a fundamental distinction between the admissibility of
a document and the weight of a document, and all questions of
admissibility have been dealt with at the time.

DR.STAHMER: Mr. President, I fully understood that distinc-
ticn. Nor did I want to say that objections against admissibility
were turned down, but rather objections against relevancy.

THE PRESIDENT: Objections to the relevancy of documents—
that is to say, their admissibility—that is the governing consider-
ation under this Charter as to the admissibility of documents. If
they are relevant, they are admissible. That is what the Charter
says. And any objection which has been made to documents or to
evidence by defendants’ counsel has been heard by the Tribunal and
has been decided at the time.

Dr. Stahmer, the Tribunal wishes me to point out to the defend-
ants’ counsel that they have had long notice of this form of proce-
dure, long notice that under Article 24(d) they were going to be
called upon to specify or name their witnesses and the documents
which they wish to produce, and to state what the relevancy of the
witnesses and the documents would be. ,

It seems to the Tribunal obvious that that procedure is really
necessary when one remembers that it is for the Tribunal, with
very great difficulty and at considerable expense, to find these wit~
nesses and to bring them to Nuremberg, and to find the documents,
if possible, and to bring them to Nuremberg.
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Now, as to your or to Dr. Horn’s objections to the procedure
. which has been adopted with reference to the Prosecution, it is open
to defendants’ counsel at any time, if they wish to do so, to apply
1o strike from the record any document which they think ought not
to have been admittéd. One of his objections, or possibly your
objection, appeared to be that defendants’ counsel have not had
sufficient time to consider whether a particular document or a
particular witness was relevant, and therefore admissible. You have
had ample time now to consider the point and if now you wish to
apply to strike out any document or to strike out any evidence, you
will make that application in writing and the Tribunal will con-
sider it.

As I have said, the object of the procedure is to help the
defendants and their counsel. And it is a necessary procedure
because the defendants are unable, naturally, and defendants’
counsel are unable, naturally, to procure the attendance of wit-
nesses here in Nuremberg, and in some cases to procure the pro-
duction of documents.

In order that we should do so, on their behalf, it is necessary
that we should know whom they want to have produced here, what
documents they want to have produced here; and, in order that
time should not be wasted and money should not be unduly wasted,
it is necessary to know whether the witnesses and the documents
have any shadow of relevancy to the issues raised.

- DR.STAHMER: Then I shall begin with the naming of those
witnesses whose interrogation before the Tribunal I consider
necessary. :

I name first General of the Air Force Karl Bodenschatz.

THE PRESIDENT: Dr. Stahmer, the Tribunal does not desire you
to read your application. If you will just say in your own words,
as shortly as you can, why you want the particular witness, they
will- then consider it. And if Counsel for the Prosecution wish to
object, they will do so, Then the Tribunal will finally decide the
matter,

DR. STAHMER: The witness I have named, General of the Air
Force Bodenschatz, who is here in the Nuremberg prison, was with
_the Defendant Goring since 1933, first as adjutant and later as min-
Ister, as Chief of the Ministerial Office. He is, therefore, informed
about all the principal events of that time. I have named him ‘as
2 witness for a number of facts which are individually contained
In my written statement, but especially that he tock part in a con-

- ference which took place at the beginning of August 1939 in Soenke
Issen Koog, at which Géring met with English negotiators in order

to bring about, with them, the possibility of a peaceful solution of
[} .
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the difficulties already existing at that time between Germany ang
Poland. At that time he declared to the English negotiators that ,
war must not take place under any circumstances, and that they
must endeavor fo settle these differences peacefully.

Furthermore, he has made known statements, made by Gormg
during the past years, particularly 1936 to 1939, from which it cay
be seen that the intention of the Defendant Gdéring was to avoid 3
war, if possible. He declared that the policy of the Reich should be
conducted in such a way that a war could not break out under any
circumstances.

Furthermore, this witness knows about the attitude of Goring
when he first heard from Hitler that Hitler intended to attack
Russia.

Finally he is also informed about the social attitude of Goring,
whom he had ample opportunity to know very well, particularly
after 1939.

Those are, generally, the facts about which Bodenschatz could
testify here as a witness.

SIR DAVID MAXWELL-FYFE (Deputy Chief Prosecutor for the
United Kingdom): May it please the Tribunal, may I say one general
word about the procedure of the Prosecution?

My colleagues in all:-the delegations have asked me to deal
primarily with these particular applications. There will be some
of them, if the Tribunal pleases, on which certain of my colleagues
would like to add a word as they have special interest in them. But
in general, and on the whole, I shall deal with the applications for
the Prosecution.

May I say that the Prosecution has proceeded on this principle,
that if there is any point of relevance in a witness for whom appli-
cation is made, they will not, of course, object. But they want to
make it quite clear, so the Tribunal will understand, that they are
not, by making no objections, accepting the position that every
point set out in the document or mentioned by counsel is admitted
to be relevant. By making no objection they are simply admitting
that there is some relevant point in the matter put forward.

On that basis—and the Tribunal will understand why I have to
be careful in the matter—the Prosecution makes no objection in the
case of General Bodenschatz.

THE PRESIDENT: Yes, Dr. Stahmer.

DR.STAHMER: I further name as a witness the former Gau-
leiter, Dr. Uiberreither, who is at present here in the prison at
Nuremberg. Uiberreither is to offer the following evidence. He can
give information about a speech...
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THE PRESIDENT: May I say this to Sir David that perhaps, in
view of what you have said, you might be able to indicate at the
opening of Dr. Stahmer’s motion in respect to each witness whether
the Prosecution has any objection to the witness. Perhaps that
would make it easier for him to deal shortly with it.

SIR DAVID MAXWELL-FYFE: May I say that we have no objec-
tion to Dr. Uiberreither, on the same basis as I mentioned.

THE PRESIDENT: I only meant that if Counsel for the Prose-
cution indicate to us that they have no objection. to a particular
witness, then Dr.Stahmer can deal more shortly with the witness.

DR. STAHMER: Surely.

THE PRESIDENT: Just inform us what the relevance of the
evidence is, but do it shortly because the Prosecution has got no
objection.

DR.STAHMER: Yes.

. THE PRESIDENT: In the case of this particular witness, would
it not be equally convenient toc the Defense, for the purpose of
shortening things, to have this evidence taken either out of an affi-
davit or by interrogatories?

DR.STAHMER: Regarding the witness Uiberreither, I have no
objections if I have the possibility of getting a statement from the
witness himself,

THE PRESIDENT: Before you pass on, you might just tell us
what the substance of the evidence is.

DR. STAHMER: Uiberreither was present when Goring, in the
summer of 1938, delivered a speech before the new Gauleiter of
Austria in which he dealt with the policy of the Reich and in which
_bhe spoke about the goal and purpose of the Four Year Plan. The
witness, furthermore, was present when Géring, some time after
10 November 1938, that is, after the demonstration against the Jews,
called all the Gauleiter to Berlin and there criticized those action
very severely. Those are the two subjects of evidence. ‘

. THE PRESIDENT: Very well. Then We can pass on to Number
now,

DR. STAHMER: The witness is Lord Halifax. Referring to this
Witness . . .

SIR DAVID MAXWELL-FYFE: If I may indicate—the inter-
Togatories have been served on and answered by Lord Halifax. The
Prosecution has no objection to the interrogatories. Of course, it
0bje(:’l:s to his being called as a witness, but we understand that the
Tribunal and Dr. Stahmer agree to Lord Halifax being dealt with

¥ means of interrogatories, and we have no objections.
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DR.STAHMER: I am satisfied with the reply to my interrogs.
tories which I have already received and I do not insist on sum.
moning the witness.

THE PRESIDENT: Very well.

DR. STAHMER: The next witness is the witness Forbes. I may
say that also in this case the submission of an interrogatory wag.
approved and the interrogatory, as far as I have been able to deter-
mine, has been sent out already. I have not yet received an answer,

SIR DAVID MAXWELL-FYFE: Well, we have no objection to
Sir George Ogilvie-Forbes being dealt with by interrogatories. 1
will do my best to see that the answer will be forthcoming as soon
as possible, My recollection—I wasn’'t able to check it—is that Sjr
George is at a foreign capital, but I will do my best to see that the
answers are brought and certamly will do everything to help on
the point.

DR. STAHMER: Whether I can ultimately forego him I shall
naturally be able to judge only when I have the interrogatory
before me. It may be that in regard to some questions he has given
an insufficient answer.

THE PRESIDENT: Do you rﬁean Dahlerus or Sir George Ogilvie-
Forbes?

DR. STAHMER: Forbes.

THE PRESIDENT: Yes. Well, the interrogatories will be sub-
mitted to you as soon as they are answered.

DR. STAHMER: Yes, Sir.

THE PRESIDENT: And I think the same is true of Dahlerus
Interrogatories. have been granted for him.

DR.STAHMER: With regard to the testimony of Dahlerus I have
to say the following: The testimdny of this witness seems to me so
important that an interrogatory could not exhaust all his knowl-
edge and therefore I ask to have the witness called so that he can
be interrogated here in court.

If this should not be possible, I ask for the opportunity to ques-
tion him personally at Stockholm. Dr. Siemers knows Dahlerus
personally, and he will make a statement concerning this witness.

DR. WALTER SIEMERS (Counsel for Defendant Raeder): I have
known Mr. Dahlerus personally for many years. Dahlerus has,
written to me about the fact that Dr.Stahmer intends to call him
as a witness. Mr. Dahlerus, in principle, is prepared to come to
Nuremberg without further ado if the Court approves. As soon as
the Tribunal agrees, Mr. Dahlerus, as far as I can deduce from his
letter, will certainly be ready to come personally.
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I wish to say something else, as a matter of principle. In the
case of important witnesses who, as for instance Mr. Dahlerus, could
answer questions which are of far-reaching historic importance, most
probably not only one defendant’s counsel will want to ask questions,
put the subject concerns several Defense Counsels. Therefore, an
interrogatory which comes only from Dr.Stahmer, would, in my
opinion, not be sufficient in such a case. I therefore ask the admis-
sion of the witness also from this point of view,

SIR DAVID MAXWELL-FYFE: May it please the Tribunal, the
position as to the Witness Dahlerus is that Dr. Stahmer has put in
interrogatories consisting of 62 questions. I make no complaint of
that at all. I only bring it to the notice of the Tribunal to show
that Dr. Stahmer has certainly covered the ground.

In addition, if the Tribunal would turn for a moment to Dr. Stah-
mer's application for documents, they will see that Item 26 is
Dahlerus’ book—if the Tribunal will pardon my Swedish—Sista
Forsoket, (The Last Attempt). That is a quite lengthy book, dealing
in detail with this point, and it is desired, and the Tribunal has
allowed, that Dr. Stahmer will use it.

In addition, the position of Mr. Dahlerus has been the subject of
interrogatories to Lord Halifax, who was then the British Foreign
Minister, and to Sir George Ogilvie-Forbes, who was then Coun-
sellor in Berlin, and on the main point of the matter, that Dr. Dah-
lerus had certain negotiations and paid certain visits, there is no
dispute.

In my respectful submission, the defendant is well covered by
the interrogatories, the connected interrogatories to Lord Halifax
and Sir George Ogilvie-Forbes; and the book, and the evidence of
the Defendant Goéring himself; and it is unnecessary to investigate
this matter further as to whether Mr. Dahlerus wishes to come and
tan come and should come from Sweden, '

- THE PRESIDENT: Sir David, may I ask you, has the Prose-
cution administered cross-interrogatories to Dahlerus?

SIR DAVID MAXWELL-FYFE: No.

THE PRESIDENT: There was another question. Did the Defend-
_ant Raeder’s counsel apply to have Dahlerus as a witness?

- SIR DAVID MAXWELL-FYFE: No. The only other mention that
I know of is by the Defendant Ribbentrop’s counsel on a limited
boint,

DR. HORN: Before the Court makes a decision about the witness
.Dahlerus, I would like to inform the Tribunal that I have asked for
that witness for the Deféendant Von Ribbentrop. The witness Dah-
lerus, in the decisive hours before the outbreak of World War II in
1939, played a decisive role. Thé witness Dahlerus particularly can
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give important evidence about the last document which containeq:
the conditions for further negotiations with Poland. This document
was the cause of the second World War. I believe that this shoulg
be sufficient reason to call the witness Dahlerus to come here, espe-
cially since Dr. Siemers has declared that he knows that the witnesg
is prepared to come on his own initiative.

DR. STAHMER: In view of the importance of this motion'to me,
may I in addition state the following: I have sent an interrogatory
with 52 questions; but I do not believe that these questions really
exhaust the subject matter of the evidence. For it is impossible, as
I said -before, to summarize everything that the witness knows
strategically and to bring it out in such sequence that the Tribunal
can have a complete picture of the important function which
Dahlerus exercised at that time in the interests of England as
well as of Germany.

THE PRESIDENT: Very well, the Tribunal will consider that
point.

DR. STAHMER: As the next witness, I have named Dr. Baron
Von Hammerstein, who was Judge Advocate General in the Air
Force and who is at this time a prisoner of war either in American
or British hands.

SIR DAVID MAXWELL-FYFE: With regard to Dr. Von Hammer-
stein, the Tribunal allowed interrogatories on the 9th of February;
and Dr. Stahmer has not yet submitted the interrogatories; and the
witness is not yet located. I have no objection to interrogatories.
It seems as if this is essentially the type of witness that interroga-
tories would be most helpful with. He was the equivalent, as I
understand it, of our Judge Advocate General of the Air Force, and
interrogatories as to procedure, as foreshadowed in this application,
would be a matter to which the Prosecution takes no objection at
all. If he can be found, then Dr. Stahmer can administer the inter-
rogatories as soon as he likes. °

DR.STAHMER: As far as I can find out, I have not received

any resolution that an interrogatory should be submitted, but I
would nevertheless like to ask to call Hammerstein as a witness.

THE PRESIDENT: You must be mistaken about that, Dr. Stahmer; -
because upon our documents the right to administer interrogatories
was granted on the 9th of February.

DR.STAHMER: I cannot find it at the moment. I must check
on it first; but in any case I am making the request.

Hammerstein has known the defendant for many yeafs, specifi-
cally in a field which is of greatest importance for the forming of
an opinion concerning the defendant’s attitude towards justice and
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also towards the treatment of the population in occupied territory
and of prisoners of war, and here also in my opinion, it will be
decisively important that the witness should give to the Tnbunal
detailed information about these facts and describe them in a
manner which cannot possibly be expressed in an interrogatory or
in answer to an interrogatory.

SIR DAVID MAXWELL-FYFE: I am told, My Lord, that the
interrogatories have been sent in and reached the Tribunal Secre-
tariat a day or two ago. I don’t want to add to my point.

DR. STAHMER: I believe that is correct.
THE PRESIDENT: Yes, Dr. Stahmer, the next one?

DR. STAHMER: The next witness is Werner von Brauchitsch,
Jr., colonel in. the Air Force, son of General Field Marshal Von
Brauchitsch, who is here in the courthouse prison in Nuremberg.

SIR DAVID MAXWELL-FYFE: I have no objection to Colonel
Von Brauchitsch.

DR.STAHMER: This witness is to give information about the
attitude of the defendant with regard to lynch justice, to terror
fliers, and with regard to his attitude towards enemy fliers in
general.

Next, General of the Air Force Kammhuber, who is a prisoner
of war either in American or British captivity.

SIR DAVID MAXWELL-FYFE: With regard to General Kamm-
huber, interrogatories were also allowed on the 9th of February of
this year, and they have not been submitted, as far as my information
goes, and again the witness has not been located. I have no objection
. to interrogatories, and when the interrogatories are received, prob-

ably Dr. Stahmer' could dec1de whether it is necessary to call the
witness.

I remind the Tribunal that this sketch was introduced in quite
guarded terms by Colonel Griffith-Jones, and therefore it seems to
me the sort of subject that might well be investigated by inter-
- rogatories.

THE PRESIDENT: Sir David, do you think tﬁat some agreed
statement could be put in about this?

SIR DAVID MAXWELL-FYFE: If we could see the result of the
interrogatories, we would certainly be willing to consider that,
because as-the Tribunal will no doubt remember, it was the plan
showing the Luftwaffe commands in Warsaw and other districts
outside Germany, and Colonel Griffith-Jones, in dealing with it, said
that he was not stating positively that it had been placed before the
Defendant Goring. Therefore, if we have a statement, we should be
. most ready to consider it, and, if possible, agree on the point.
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THE PRESIDENT: Yes, Dr. Stalimer?

DR. STAHMER: General of the A1r Force Koller, a prisoner of
war in American hands.

SIR DAVID MAXWELL-FYFE: The Prosecution has no objection
to General Koller. The Tribunal ordered on 26 January that he
should be alerted. He has not yet been located, but if he is locateq,
then clearly the matters suggested are relevant in the view of the
Prosecution.

DR. STAHMER: Colonel General Student, a prisoner of war in
English hands.

SIR DAVID MAXWELL-FYFE: The Prosecution has no objection
to this witness. If Your Lordship will allow me one moment, I have
not had the chance to take this particular point up with my French
colleague. As far as I know there is no objection. I would like to
verify that.

[There was a pause in the proceedings.]

" I am grateful to Your Lordship. My French colleague, M. Cham-
petier de Ribes, agrees that he has no objection.

DR.STAHMER: General Field Marshal Kesselring, who is in the
courthouse prison in Nuremberg at the present time.

SIR DAVID MAXWELL-FYFE: This is on the same point, and
the Prosecution takes the same attitude: No objection.

THE PRESIDENT: We would like to hear some explanation from
you, Dr. Stahmer; on what the evidence—what is the relevance of
Field Marshal Kesselring’s evidence.

DR. STAHMER: The facts about which he knows I consider rele-
vant because the Prosecution has declared that Rotterdam had been
attacked without military necessity, and that the attack, in addition,
took place at a time when negotiations were already under way for
the capitulation of the city. _

THE PRESIDENT: You do not say where General Student is, but
General Student and Field Marshal Kesselring are to give evidence,
as I understand it, on exactly the same point, and therefore, if Field
Marshal Kesselring were called as a witness, wouldn’t it be sufficient
to give interrogatories or get an affidavit from General Student?

DR.STAHMER: Yes, I agree.
SIR DAVID MAXWELL-FYFE: Agreed, My Lord.
THE PRESIDENT: Very well.

DR. STAHMER: Dr. Von Ondarza, Chief Surgeon of the Luft-
waffe, whose whereabouts are unknown to me, but who has presum-
ably been released from captivity and may be at his home in
Hamburg now.
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SIR DAVID MAXWELL-FYFE: The next two witnesses are
really on the same point. As I understand it, I thought that—my
copy is very bad, but I read it—the defendant was not informed
of the experiments conducted by two doctors—the first one must be
Rascher, I think, and Dr. Romberg—~on inmates of Dachau and other
places; that the defendant himself never arranged for any experi-
ments whatsoever on prisoners, and Field Marshal Milch—Paragraph
A—said that the defendant was not informed of the letters exchanged -
between the witness and Wolff concerning the experiments conducted
by Dr. Rascher in Dachau, in which prisoners were employed, and
the witness did not even inform the defendant of this subject; and
that Dr. Rascher, on assuming his activity in Dachau, withdrew from
the Luftwaffe and joined the SS as a surgeon.

Clearly evidence on that point may be relevant. We have no
objection to the witness being called.

It is the position with regard to the first witness, Dr. Von On-
darza, that he is not located. The Tribunal ordered that he should
be alerted on 26 January. Field Marshal Milch is in the prison.
Again I should have thought that in these circumstances we would
make no objection to Field Marshal Milch being called on this point,
and if the surgeon, Von Ondarza can be located, then I shall agree
to interrogatories, but I don’t feel very...

THE PRESIDENT: Would that be agreeable to you, Dr. Stahmer,
if we were to grant the application to call Field Marshal Milch on
this point and were to allow an interrogatory for the other witness
when he has been located?

-DR.STAHMER: I have also examined the question whether the
evidence would be cumulative. That is not the case. The evidence
to be offered by Milch is slightly different, and the Defendant Goring
-considers it important to have Ondarza as a witness because Dr.
Ondarza - was his physician for many years and therefore is well
informed, and he is furthermore to tell us that the Defendant Goring
. did not know anything about the experiments which were made
with these 500 brains. That is not yet in my application, but I have
just found out about that. There was a long deposition which was
submitted by the Prosecution concerning these 500 brains. I protested
against that at the time and I was told that I should make this
objection at a specified time.

THE PRESIDENT: Very well, the Tribunal will consider what.
you say upon that. You can turn now to Korner.

DR. STAHMER: State Secretary Paul Korner, who is here in
Nuremberg in the courthouse prison.

SIR DAVID MAXWELL-FYFE: There is no. ob]ectlon on the part
of the Prosecution.
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THE PRESIDENT: Dr. Stahmer, in our documents it is stated
that the suggested witness Paul Kérner is not located, but in the
document of your apphcatxon you say that he is in the Nuremberg
prison.

DR.STAHMER: I did receive that information at one time. At
this moment I cannot say where my information comes from.

‘ SIR DAVID MAXWELL-FYFE: I am afraid I do not know, but I
could easily find out for the Tribunal. I will ask if the matter can
be checked.

THE PRESIDENT: If you would, yes.

SIR DAVID MAXWELL-FYFE: Yes, I have just been given a
roster of internees on the 19th of February and he does not appear
to be in that list.

THE PRESIDENT: In the Nuremberg prison?

SIR DAVID MAXWELL-FYFE: Yes.

THE PRESIDENT: That is the information that I had.
SIR DAVID MAXWELL-FYFE: Yes.

THE PRESIDENT: Well, will you go on about this evidence, Dr.
Stahmer?

DR. STAHMER: Kérner was a state secretary since 1933 and he
can testify about the purpose behind the establishment of con-
centration camps in 1933, about the treatment of the people
imprisoned there, and that Goéring was in charge of these camps
only until 1934. He can also testify about the measures and
regulations, the purpose and aim of the Four Year Plan, and also
about the attitude of the defendant after he had been 1nformed in
November 1938, about the anti-Jewish incidents.

THE PRESIDENT: Very well, the Tribunal will consider that.

DR. STAHMER: Dr. Lohse, art historian, either in an English or
an American camp. :

SIR DAVID MAXWELL-FYFE: My information, My Lord, is
that interrogatories were allowed on the 9th of February. They have
not yet been submitted, and the witness is not yet located. I have
no objection to interrogatories with regard to Dr. Lohse or the next
witness, Dr. Bunjes, who deals with the same point.

THE PRESIDENT: Yes.

DR, STAHMER: Also the testimony of the witness I.ohse seems
to me important—considering the weight of the accusations which
have been made here against the defendant—so important that I ask
to hear him as witness here before this Tribunal. The question is a
very short one: He is to testify as to what the defendant’s attitude
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‘was toward the acquisition of art objects in the occupied territories.
That is, to be sure, a very short subject, but for the judgment of
the defendant it is extremely important; and the accusation made by
the Prosecution in this respect is extremely serious.

THE PRESIDENT: You are dealing now with Dr. Bunjes?

DR. STAHMER: No, still with Lohse.

SIR DAVID MAXWELL-FYFE: May it please the Tribunal; the
interrogatories apparently seemed a suitable method to the Tribunal,
and the Prosecution respectfully submits that we should see what

Dr. Lohse can say in answer to the interrogatories, and then Dr.
Stahmer can, if necessary, renew the application.

THE PRESIDENT: Yes, is there énything you want to say about
Dr. Bunjes?

DR.STAHMER: The last witness is Dr. Bunjes, the art historian.

SIR DAVID MAXWELL-FYFE: He seems to be, My Lord, in

exactly the same position as Dr. Lohse, and I do not think I need
repeat what I said.

THE PRESIDENT: Except that he may be located. I do not know
where he is.

SIR DAVID MAXWELL-FYFE: Yes, I think this is the first refer-
. ence to Dr. Bunjes, and therefore we have not been able to find
out whether he can be located or not.

THE PRESIDENT: Yes, perhaps Dr. Stahmer knows.

DR. STAHMER: I am told just now that Dr. Lohse is in the camp
at Hersbruck. That is here in the vicinity of Nuremberg.

SIR DAVID MAXWELL-FYFE: Yes, I shall have inquiries made
about him.

THE PRESIDENT: Dr. Bunjes—do you know where he can be
located‘?

DR.STAHMER: No; his home is in Trier, but whether he is there
Ido not know.

THE PRESIDENT: Yes. Very well, that concludes your witnesses, -
does it not?

DR. STAHMER: Yes, Sir.

THE PRESIDENT: Are those all the W:Ltnesses that you are
applying for?

DR. STAHMER: Yes. :
THE PRESIDENT: As far as you know, is that your final list?
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DR.STAHMER: I cannot yet foresee how far the Prosecution,
which has not finished the presentation of its case, will make it
necessary for me to make further applications.

THE PRESIDENT: Before we consider your documents the Tri-
bunal will adjourn.

[A recess was taken.]

THE PRESIDENT: Perhaps we can deal with the documents
more as a whole. Have you anything to say about them?

DR.STAHMER: Mr. President, may I make a statement concern-
ing the two witnesses, Koller and Korner? I was just told that
Koller was Chief of Staff of the Air Force, and Korner a lower staff
officer. Both were repeatedly questioned by the occupying forces.
This indication may make it easier and more possible to locate the
witnesses.

SIR DAVID MAXWELL-FYFE: I will note that point and, of
course, we will do our best to help in locating them.

THE PRESIDENT: Which two witnesses are those?

SIR DAVID MAXWELL-FYFE: Koller and Korner They are
both witnesses to whom I made no objection.

THE PRESIDENT: Yes, very well.

~ SIR DAVID MAXWELL-FYFE: It might be convenient, if the

Tribunal please, if I were to explain the general position of the
Prosecution with regard to the documents, and then Dr. Stahmer
could deal with these points because they fall into certain groups
which I can indicate quite shortly. There are three documents which
are not in evidence, but to which there is no objection: Number 19,
the Anglo-German Naval Agreement. That is a treaty, of course,
and the Court can take judicial cognizance of it.

THE PRESIDENT: Yes.

SIR DAVID MAXWELL-FYFE: And the Constitution of the Ger-
man Reich, the Weimar Constitution of 11 August 1919. Again I shall
assume the Court will take judicial cognizance of it.

THE PRESIDENT: Certainly.

SIR DAVID MAXWELL-FYFE: And Number 30, Hitler’s speech
of 21 May 1935.

THE PRESIDENT: Yes.

SIR DAVID MAXWELL-FYFE: Then there are a number whlch
are already in evidence as far as I know: ‘

Number 4, the Rhine Pact of Locarno; Number 5, the Memo-
randum to the Locarno Powers of the 25th of May 1935; Number 6,
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Memorandum to the Locarno Powers of the 7th of March 1936;
Number 9, the Treaty of Versailles; Number 17, the speech by the
Defendant Von Neurath, of .16 October 1933; Number 18, the
proclamation by the Reich Government, of the 16th of March 1935.
And then Number 7 was referred to but not read. That is the speech
by the Defendant Von Ribbentrop before the League of Nations on
the 19th of March 1936. All these are in or have been referred to
and, therefore, there is no objection as far as they are concerned.

Then we come to a series of books. Dr. Stahmer has at the
moment referred to the whole book: Number 1, the late Lord
Rothermere’s book, Warnings and Prophecies; Number 2, the late
Sir Nevile Henderson’s Failure of a Mission; Number 3, the
references to ‘a number of years of the Dokumente der Deutschen
Politik.

THE PRESIDENT: Those appear to be repeated, dont they, in
the ones that follow or some of them? Six and seven, for instance,
are taken from those volumes, aren’t they, of the Deutschen Politik?

SIR DAVID MAXWELL-FYFE: Yes, apparently they are, My
Lord. If I might just give Your Lordship the others so that you
have the group together:

Number 8, Mr. Fay’s book on the Origin of the World War, the
first World War; Number 20, Mr. Winston Churchill’s book, Step by
Step; Number 24, the Defendant Goring’s book, Building up a Nation.
Number 26, to which I have already referred, is Mr. Dahlerus’ book,
The Last Attempt.

With regard to these, there are two points: First of all, it is
mechanically impossible to translate the whole of these books into
Russian and French. I think most of them are in English already;
secondly, the relevancy of the book cannot be decided until we see
. the extract which Dr. Stahmer is going to use. So the Prosecution
submits that Dr. Stahmer should at the earliest opportunity let us
know what are the extracts on which he relies so that they can he
translated and we can decide as to whether they are relevant or not.

Now the fourth category of books or documents, where either the
* Issue is not clear or insofar as it is clear, it is obviously irrelevant.
One to which I have already referred comes into this:

Number 8, Fay on The Origin of the First World War. Num-
ber 10, speech by President Wilson, of 8 January 1918—that is the
1-4-point speech; Number 11, the note of President Wilson, of 5 No-
vember 1918—that is the Armistice note; Number 12, a speech by
M. Paul Boncour, of 8 April 1927; Number 13, a speech by General
Bliss in Philadelphia, which is before 1921, because it is quoted in
What Really Happened at Paris, published in- 1921; Number 14, a
Speech by the late Lord Lloyd George .of 7 November 1927,
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Number 15, an article by Lord Cecil, on the 1st of March 1924, ang
anocther on the 18th of November 1926; Number 16, Lord Lloyd
George’s memorandum for the peace conference of 25 March 1919,

May I pause there. As far as the Prosecution can judge, the only
relevancy of these books and documents is to the issue of whether
the Treaty of Versailles accorded with the 14 Points of President
Wilson. The Prosecution submits that that is poles removed from
the issues of this Trial and is just one of the matters against which
the whole intendment of the Charter proceeds and which should not
be gone into by this Court. It may be that I am wrong, or so it
seems, difficult, in view of the collection of documents, to suppose
that there is another issue, but it may be, and I put it in this way,
that Dr. Stahmer ought to indicate quite clearly what is the issue to
which these documents are directed and, where the document is
long, to indicate what extract he refers to. But if the issue be that
that I have referred to, then in the submission of the Prosecution—
I speak for all my colleagues—we submit that it is a completely
irrelevant matter.

I am sorry; I should have included in that same category Num-
ber 21 and 22, which are two letters of General Smuts in 1919. They
aught to be added.

Then I have already dealt with Number 20, Mr. Churchill’s book.
Apart from the question of extracts, again the Prosecution submits
that it ought to be made clear what is the issue for which that book
has been quoted.

Number 23 is a missive of M. Tchitcherin, stated to be the Foreign
Commissar of the U.S.S.R., to Professor Ludwig Stein. Again the
Prosecution has not the slightest idea as to what is the issue fo
which that is directed.

The Defendant Goring’s book, I have already dealt with, and I
ask that we should get extracts. Number 28, General Fuller’s book
on Total War or an essay on Total War—again the Prosecution does
not know the issue at which it is directed.

Then my fifth category, Number 27, which is the White Books of
the German Foreign Office.

And I draw attention to Number 4, document to the Anglo-France
policy of extending the war; Number 5, further document as 1o the
western policy of extending the war; Number 6 are secret files of
the French General Staff; Number 29, documentations and reports
of the German Foreign Office regarding breaches of the Hague
regulations for land warfare and Crimes against Humanity com-
mitted by the powers at war with the German Reich. These last
documents seem to raise quite clearly the issues of tu quoque: If the
Reich committed breaches of the laws and usages of war, other
people did the same thing. The submission of the Prosecution is
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that that is entirely irrelevant. The standard is laid down by the
conventions and it is no answer, even if it were true that someone
clse had committed breaches. But, of course, there is the additional
reason, that it would be quite impracticable and intolerable if this
Tribunal were to embark on the further task of investigating every
allegation, however tenuously founded, that some one else had not
maintained these conventions.

It is in the submission of the Prosecution—again I speak for all
my colleagues—a matter which is completely irrelevant; and there-
fore we object to any evidence, whether oral or documentary,
intended on that point. Of course, we all along have taken the view
that we have no objection to the Defense Counsel having access to
these documents in order to use them for refreshing their memory
as to the background, but we object to their introduction in evidence
for the reasons that I have given.

THE PRESIDENT: Yes, Dr. Stahmer, perhaps you could say in
the first instance whether you agree, that so far as the books are
concerned that you would be willing to provide the extracts upon
which you rely? You cannot expect the Prosecution or the Tribunal
to get the whole books translated.

DR.STAHMER: This was also not my intention, and I believe
that I prefaced my list. of documents with a remark in which, under
Number 2 I had pointed out, and had declared myself willing to
specify the quotations. To that extent, of course, the objection in
itself is in order.

THE PRESIDENT: Yes, I see. Very well.

DR.STAHMER: Another topic the Prosecution has attacked is
the books which I have cited, and which refer to the Treaty of Ver-
sailles. Here also I will state specifically to what extent I wish to
use quotations from these books. As a matter of principle, however,
the Defense must be granted the right to present its point of view
in this matter, since after all...

THE PRESIDENT: Dr. Stahmer, all these books which Sir David
referred to, of which the Tribunal will take judicial notice, of course,
you can make comment upon them if you wish, as on any document
of which the Tribunal takes judicial notice.

[There was a pause in the proceedings while the Judges conferred.]

THE PRESIDENT: Oh, I thought you were referring to the
Treaty of Versailles.

__ DR.STAHMER: No; w1th the literature concerning the Treaty of
Versailles.

THE PRESIDENT: You are now dealing with the ones which Sir )
David itemized as follows: 8, 10, 11, 12, 13, 14, 15, 16, 21, and 22?

179



23 Feb. 46

DR. STAHMER: Yes.
THE PRESIDENT: Very well.

DR. STAHMER: Since an essential accusation made by the Prog.
ecution is that the defendants violated the Treaty of Versailles, the
Defense naturally has to take a stand relative to the question as to
whether and to what extent the breach of the treaty took place ang .
whether and to what extent that treaty was still valid. To that
extent, at least, the books and dissertations which deal with thege
gquestions' are important. I believe that an understanding of thig
question in detail can be reached only after I have submitted the
quotations, and that will take place at the beginning of the presen-
tation of testimony. I have not been able to accomplish the work,

THE PRESIDENT: Aren’t you confusing the question of vahdlty
with the question of justice? .

DR.STAHMER: No, Sir.
THE PRESIDENT: Go on.

DR. STAHMER: I believe that in this sphere also the Defense is
justified in demanding the presentation of the White Books, because
the contents of these White Books will, to a great extent, be of im-
portance in the question of the war of aggression; and to that extent
also a reference to these books has significance. Here also, I believe,
it will only be possible to make a decision after the individual
quotations from these White Books have been read.

Furthermore, the presentation of the reports concerning the
breaches of the Hague Convention has been demanded. I believe
that this motion cannot be rejected with the remark that it is not
concerned with the question whether such breaches were committed
on the other side too. This fact, in my opinion, is of importance in
two ways. First of all, to reach a just decision one has to make sure
whether the conduct on the other side was really correct and beyond
reproach and it is furthermore of importance because it involves the
question of whether the defendants were not resorting to retaliatory
measures.

THE PRESIDENT: I think you have dealt with each topic with
the exception of Numbers 20, 23, and 28. Number 20 is Mr. Winston
Churchill’s book; 23 is Tchitcherin’s, and 28 is General Fuller’s book.
We will take those.

DR.STAHMER: Book Number 20, Churchill’s Step by Step—here
we are concerned with statements in which Churchill at one point
expresses his opinion as to whether England, by the Naval Treaty
of 1935, had not sanctioned Germany’s renunciation of the Versailles
Treaty. '

Furthermore, this book is of importance as far as I can see it
now,  in evaluating the extent to which England rearmed, and
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finally at various points in that book there are references to Hitler’s
personality.
SIR DAVID MAXWELL-FYFE: I say with the greatest respect
" o Dr. Stahmer that he has reinforced my point, that if Dr. Stahmer
is putting forward the thesis that in order to reach a proper decision
on the matters before the Tribunal it is necessary to investigate
whether other belligerents have committed breaches of conventions,
then, as I say, I join issue with him in toto. I cannot add to the
matter. But with regard to Mr. Churchill, Dr. Stahmer makes three
points; one, that some passages in the book give color to the idea
that by the naval agreement the validity of the Versailles Treaty
was affected. That is a point to which there are obviously many
answers, including the facts that France was a party to the treaty
and the United States was a party to a treaty in the same terms.
But clearly Mr. Churchill’s view expressed in a book, as to the legal
effect of one treaty or another, is in my submission irrelevant.

Equally irrelevant is the British rearmament and the personality
of Mr. Churchill himself. And I respectfully submit, without going-
into detail, that Dr. Stahmer has, by his examples, confirmed the
argument that these matters are irrelevant to the issues before the
Court. I do not wish to say more.

THE PRESIDENT: Dr. Stahmer, the Tribunal would like to know
it you would go back from this question, or if you like, deal with
anything you have to say about Sir David Maxwell-Fyfe’s obser-
vations about Mr. Churchill’s book. If you prefer to dothat, do that
now.

But afterwards, and before you finish your argument upon these
documents, the Tribunal would like to hear you somewhat further
about Document 8 and following up to 22, in order that you should
develop your argument as to how those documents can be relevant.

- For instance, Document 10 and Document 11, the speeches and notes
of President Wilson. How can such documents as that have any
bearing upon this Trial or indeed upon the validity of the Treaty of
Versailles? But take it in your own order.

DR. STAHMER: These speeches form the foundation of the Ver-
sailles Treaty and they are significant therefore for the interpretation
of the treaty. Consequently it is important to refer to the speeches,
in order to judge the contents of the ireaty and the question whether
Germany rlghtfully or wrongly renounced the freaty, that is,
Whether thereby a breach of the treaty took place, or whether the
treaty actually gave Germany the right to withdraw.

THE PRESIDENT: Is that a11 you wish to say about that‘?

DR. STAHMER: Yes.

_ THE PRESIDENT: Very well. Do you wish to say anything fur-
ther about Number 20, 23, or 28?7
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DR. STAHMER: I have spoken about 20. Number 23 refers to the
same questions regarding the interpretation and the contents of the
treaty.

THE PRESIDENT: The statement by the Foreign Commissar of
the U.S.S.R. in 1924. ... Very well, you say that it is relevant on the
interpretation of the Treaty of Versailles. And General Fullery .
book ...

DR. STAHMER: General Fuller also refers in this speech to the
personality of Hitler and to the question of rearmament.

THE PRESIDENT: Yes, that concludes them.
[There was a pause in the proceedings while the Judges conferred.]

The Tribunal will consider their decision upon your witnesseg
and upon your documents. Have you a.nythmg further to say
upon. it?

DR. STAHMER: No.
[Professor Dr. Franz Exner approached the lectern.]
THE PRESIDENT: Yes, Dr. Exner?

PROFESSOR DR. FRANZ EXNER (Counsel for Defendant Jodl):.
May it please the Court, I take the liberty of adding something for
the specific reason that there is danger that evidence may be
refused which is of crucial importance for my client also. It concerns
evidence which will show that War Crimes and violations of inter-
national law were committed by the other side toco. The Prosecutor
has said that this is irrelevant as far as we are concerned here in
this Trial. The Defense certainly does not think of making
defendants of the prosecutors, but this point is certainly not
irrelevant, specifically because:

First, it has to do with the concept of retaliation in international
law. Retaliation justifies an action which under normal circum-
stances would be illegal. That is to say, retaliation then has this
significance when the individual action is the answer to a violation
of international law committed by the other side. If, therefore one
wants to. justify one’s own action from the point of view of
retaliation—one can only do so by proving that violations of law
have preceded it on the other side. :

Secondly, I want to add an important pomt It is well known
that this war in the beginning was conducted relatively humanely
and...

THE PRESIDENT: Dr.Exner, you will forgive me, the argument
which you are presenting to us was fully developed by Dr. Stahmer
and will, of course, be fully considered by the Tribunal.

[There was a pause in the proceedings while the Judges conferred.]
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THE PRESIDENT: Would you continue then, Dr. Exner?

DR. EXNER: The second point is the following: It is well known
that at the beginning of this war international law was respected
on both sides and that the war was conducted humanely. It was
only in the second phase of the war that a terrible bitterness among
the fighting powers developed and on both sides things occurred
which international law cannot sanction. In my opinion, it is
entirely important in the judgment of a crime, whatever crime that
may be, to consider the motive. If one does not know the motive
of the action, one cannot judge the action itself. And the bitterness
which was started, purely psychologically, by the manner in which
the war was conducted on one side and on the other, was the
motive for actions which normally cannot be justified."

I therefore ask the Tribunal to consider carefully before this
evidence is declared irrelevant.

[There was a pause in the proceedings while the Judges conferred.]

DR. SIEMERS: I should like to mention a matter of principle
with reference to the manner in which the relevancy of evidence
“is betng discussed. If I understand the Tribunal correctly, then
we should talk today about the relevancy of those witnesses and
documents which are still to be brought here. That was exactly
what was stated in the Tribunal’s decision of 18 February.

Now, however, the Prosecution has brought the discussion round
to documents which we already have in our hands. I ask the
Tribunal to understand me correctly if I protest unequivocally to
this. In no case was it possible to discuss the relevancy of the
Prosecution’s documents weeks before they were presented. If I
~ have documents in my possession, as is the case with most of the
documents about which we have spoken, then, as defendant’s
counsel, I must be able to submit these documents without the
consent of the Prosecution.

Sir David has said that the relevancy of books which are here
in the building is to be examined after we have presented the
extracts, and then the Prosecution will decide whether they are
relevant. Sir David has also said that numerous books which are
here are not relevant. If this motion by the Prosecution is granted,
then that is an extraordinary limitation of the Defense which I
tannot accept without protest. '

The Prosecution was permltted to submit documents. The Court
“has declared that each letter and each document could be presented
“8nd therefore I do not understand why we are now arguing about

the relevancy of documents which are a% hand, since, in my opinion,
the Court has already said that we will argue only about the
reIfevancy of documents which are still missing.
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THE PRESIDENT: I thought that on behalf of the Tribuna] 1
had explained this morning—in answer to the argument of Dr. Horn
on behalf of the Defendant Ribbentrop—what the Tribunal wag
seeking to do today, was to follow the provision of Article 24(d),
which provides that the Tribunal shall ask the Prosecution apg
Defense what evidence, if any, they wish to submit to the Tribunal, -
and the Tribunal shall rule on the admissibility of any such evidence;
and I pointed out that the reason why the Defense had been to
some extent treated in a different way from the Prosecution wag
because in the case of the Defense the Tribunal has got to find al]
the witnesses and bring them here, and the Tribunal has got, in
many instances, to find the documents or supply the documents;
and therefore it isn’t reasonable that the Tribunal should be asked
to bring witnesses or documents here and it also is not in accordance
with the Charter, until the Tribunal has heard argument upon the
admissibility of the witness or the document. And that is what it
is doing. I thought that I had fully explained that in answer to
Dr. Horn’s argument.

It is perfectly true that you cannot rule finally on the ad-
missibility of a document or the admissibility of a witness until -
you have actually heard the passage in the document which is
relied upon or the questions put to the witness which are said to be
relevant or irrelevant. Therefore, the final determination upon the -
question of admissibility will be when the witness is put in the
‘witness-box and asked questions or the document or the passage
from the document is actually produced.

DR. SIEMERS: Yes. Excuse me, but I believe that this still does
not answer one point. It is undoubtedly true that we are arguing
here about documents and witnesses which are not at our disposal.
But it is a different thing in the case of those documents which are
already here in this building and which are at our disposal as
Defense Counsel. To give an example:

The White Books which Sir David has mentloned are here; why
should we argue now about the relevance of this evidence? This
question has nothing to do with the delay of the Trial, nor with
the procurement of documents.

THE PRESIDENT: Do you wish to say anything, General
Rudenko?

GEN. RUDENKO: Yes, Mr. President. Sir David has already
expressed the point of view of the Prosecution on the question
raised by the Defense Counsel. I should like to add to what has
already been said by Sir David regarding the statements made
here by the Defense Counsel.

The position of Defense Counsel Exner is that the Defense would
not intentionally turn the prosecutor into a defendant and that the
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Defense will resort to a.method of analysis and explanation of
events which will establish the motives, for in its opinion, the
motive is unknown, and in order to determine this motive it is
necessary to examine the question: Were the Geneva and Hague
Conventions at least violated by other powers at war with Germany?
It stands to reason in my opinion—and I believe that I am also
expressing the point of view of all the Prosecution—it is really
strange to hear such a statement on the part of a lawyer after a
3-months’ trial and after the presentation of a mass of evidence by
the Prosecution.

The Defense unquestionably has full right to submit proof—docu-
ments and witnesses—on all counts of the charges lodged against the
defendants; and, as is evident from this morning’s session, when the
Prosecution examined the request on behalf of the Defendant
Goring, as is known to the esteemed Tribunal, the Prosecution, in
its opinion, gave its consent, in major part, to the calling of wit-
nesses. But in the question raised by Dr. Exner we have here
positive divergences of opinjons and divergences of principle.

The Prosecution considers it impossible to diverge from the one

-fundamental and decisive factor, that this is a trial of the major
German war criminals. The Tribunal is investigating atrocities
perpetrated by the Hitlerite fascists and as a result of this position,
and not losing sight of this fact, the Defense certainly could submit,
after examining and analyzing the evidence already presented by
the Prosecution, this or that evidence which in some manner could
change individual details. But it is. not admissible and it would
indeed be a grave violation of the Charter to transform examination
of these charges into a digression on questions having no relation
whatever to this particular Trial. .

The Prosecution therefore so energetically objects to the requests
for and incorporation of such documents as have absolutely no
relevancy to this Trial and the examination of which, without a
doubt, would lead to a digression from the basic fact. This is what
I wanted to add to what Sir David has said on behalf of the

. Prosecution.

THE PRESIDENT: Before the Tribunal adjourns, as it will do
now, I want to say that the next four defendants on the Indictment
are required to name their witnesses and the subject matter of their
evidence, and the documents and the relevance of the documents,
by Wednesday next at 5 p.m. The Tribunal will hold a similar
Session to the session it has been holding this morning with
Teference to the defense of those defendants on Saturday next at
10 o’clock. '

The Tribunal will now adjourn until a quarter past 2.

[The Tribunal recessed until 1415 hours.]
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Afternoon Session

THE PRESIDENT: I have an announcement to make. With
reference to the announcement that I made this morning, the
Tribunal may hear the applications for witnesses and documents
of the Defendants Kaltenbrunner, Rosenberg, Frank, and Frick
before Saturday. That will depend upon the progress of the case.
I have already stated that those applications must be depositeq
with the General Secretary by 5 o’clock p.m. on Wednesday.

Secondly, all the defendants, other than the first eight nameq
in the Indictment, must make application naming their witnesses
and the relevancy of their evidence, and the documents and the
relevancy of the documents, by Friday next at 5 p. m.

Thirdly, the Tribunal will sit in closed session on Monday next
at 4 p.m.

Perhaps I also ought to say that this does not affect—it does not
refer directly to defendants’ counsel who represent the criminal
organizations. Those counsel will be heard after the close of the
Prosecution’s case, as has already been announced.

Next would be Hess.

SIR DAVID MAXWELL-FYFE: I only want to say that if the
Tribunal did desire to hear anything on the question of reprisals,
which was raised by Dr. Exner, Mr. Dodd is prepared, if the
Tribunal would care to hear further matter on it.

THE PRESIDENT: Yes. The Tribunal would like to hear that now.

MR. THOMAS J. DODD (Executive Trial Counsel for the United
States): May it please the Tribunal, I wish to say at the very outset,
that I have made a rather hurried preparation during the noon
recess of the few notes on this subject based on some work which
we had done a little earlier. I am not altogether prepared to go
into the matter to any great extent at this time, but I did want to
call to the attention of the Tribunal a few of these notes that we
have prepared, and to say that, in view of Dr. Exner’s contention
that some of the documents which are offered by the Defense, or ’
which they intend or hope to offer, are admissible on the theory
or under the doctrine of reprisal.

We would like to say to the Tribunal that the Convention of 1929
concerning the treatment of prisoners of war expressly prohibits
altogether the use of reprisals against prisoners of war. Parentheti-
cally, I might say that the United States prohibited in its Army
instructions reprisals against prisoners of war as early as 1862 or 1863.

Secondly, I should like to point out that the Hague regulations
do not mention at all, insofar as we are able fo ascertain, the use
ot so-called “reprisal action” against civilians.
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It appears that the Brussels conference of 1874, which accepted
the unratified Brussels Declaration, so-called in international law—
that conference rejected or struck out sevéral sections which were
proposed by the Russians at that time, having to do with the use of
reprisal action against civilians. I cite that because it is interesting
and indicates that the powers were certainly thinking about the
matter of reprisals against civilians as early as then.

Thirdly, I should like to point out to the Tribunal that it is
commonly said by the writers on this subject that before reprisal
action may be taken a notice of some character is usually required,
and this reprisal action is directed against some specific instance
which the first power believes to be offensive and which it believes
may call for or justify the use of reprisal action. So that some
notice of some kind seems to be required by the power which feels
it has been offended to the offending power. -

I might say that in the Prosecution’s case-in-chief we specifically
avoided any reference to the well-known incident during this war
of the shackling of prisoners of war, because there, there was some
color of notice, and the matter was resolved by the powers concerned.

These are the points that we have had in mind during this brief
recess this noontime, and if the Tribunal would like fo have us
do it, we shall be glad to prepare ourselves further, and to be
heard further on this subject at a later date.

THE PRESIDENT: Thank you.

SIR DAVID MAXWELI-FYFE: May it please the Tribunal, the
position with regard to the Defendant Hess is set out in Dr. Seidl’s
communication to the Tribunal; and I have one or two comments
to make on that on behalf of the Prosecution.

THE PRESIDENT: Will you comment upon that, Dr. Seidl?
Would it be convenient to follow the same course as we followed
with Dr. Stahmer, and perhaps Sir David may say if he has any
objection, first of all to the witnesses, one by one, that you are
asking for?

DR. ALFRED SEIDL: I should like, however, to request the
Court to permit me a short preparatory remark and to make a
motion. '

THE PRESIDENT: Yes.

DR. SEIDL: My Lords, from what happened in this morning’s
session I gained the conviction that now the Trial has entered into
a decisive phase, at any rate as far as concerns the Defense. I
consequently feel myself obliged to make the following application.

I should like to ask that the Court, at this point in the Trial,
should, when examining the relevancy of the evidence submitted
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by the Defense, limit itself to the witnesses, and postpone exami-
nation of the relevancy of documents until a later time. To establish
reason for this I permit myself to point out the following:

The Court issued a ruling regarding the submission of evidence
by the Defense for the first time on 17 December 1945. In this
ruling only witnesses and not documents were discussed. A second
decision is that of 18 February in which the following introductory
remark is made, “In order to avoid delay in the securing of wit-
nesses and documents, Defense Counsel shall...” and then follow
the remaining contents of the ruling. '

I am of the opinion, My Lords, that the question as to whether
a document has relevancy or not can only be decided when I have
this document in my own hands; in other words, when I am familiar
with the precise contents of that document. It is impossible in a
summary proceeding such as is now being attempted, in which the
admissibility of whole books is supposed to be decided on, {o pass
appropriate judgment as to whether a particular passage in a docu-
ment has relevancy or not. This question can be decided clearly
and definitely only if the Prosecution and the Court as well have
the document in their hands in the form in which the Defense
wishes to submit it. I am convinced.

THE PRESIDENT: But, Dr. Seidl, I have stated twice this
morning that the question of the final admissibility, whether of
witnesses as evidence, or documentary evidence, can only be finally
decided when the document is actually put in or when the witness
is actually asked a' question. What we are now considering is
whether the document has any possibility of relevance and must,
therefore, be searched for, if necessary, or sent for. )

DR. SEIDL: Yes. If I understand you correctly, Mr. President,
it is not necessary... _

THE PRESIDENT: Dr. Seid], the Tribunal thinks that you had
better deal with your witnesses and documents now, and we do not
desire to hear any further general arguments on the subject. We
desire to hear you upon the documents and the witnesses which
~you wish to call and produce.

DR. SEIDL: It is, then, a question of the documents I already
have in my possession and not of the documents which I wish to.
obtain.

THE PRESIDENT: Yes, the documents which you are about to
mention.

DR. SEIDL: Ii is a question of all the documents, and not simply
the documents that must first be procured.
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THE PRESIDENT: Well, we have before us your application for
certain witnesses and certain documents, and we wish to hear you
upon that application.’

DR.SEIDL: Very well, but I must draw up a list by next
Wednesday for the Defendant Frank, and I should like to know
whether those documents should be brought up which I already
have in my hands.

THE PRESIDENT: Well, first of all you had better deal with
your witnesses in the same way that Dr. Stahmer did.

DR. SEIDL: The first witness that I intend to hear is Friulein
Ingeborg Berg, a former secretary to the Defendant Rudolf Hess.

SIR DAVID MAXWELL-FYFE: My Lord, I have not seen this
list until a moment ago.

THE PRESIDENT: The witness he wants to call is Ingeborg Berg;
is that right?

SIR DAVID MAXWELL-FYFE: If Dr. Seidl tells me that this
lady was a private secretary to Hess, it seems to me, prima facie,
~ reasonable that there was a chance of discussing the matter. As a
general rule it seems to me reasonable that a private secretary
should be called who can corroborate the matters with which the
defendant ‘was dealing. I do not think any of my colleagues will
disagree with that point.

DR. SEIDL: My second witness is the previous Gauleiter and
head of the Auslands-Organisation of the NSDAP, Ernst Bohle, who
is imprisoned here on remand.

THE PRESIDENT: Dr. Seidl, you have not really adopted the
procedure which the Tribunal asked you to adopt. You have not
specified the relevance of the evidence which you wish to produce.
You have referred to some previous application. The Tribunal has
not got all these applications before it at the moment, and therefore
we wish to know in what respect the evidence of Ingeborg Berg
is relevant.

DR.SEIDL: The witness Ingeborg Berg was the secretary
of the Defendant Hess at his-liaison offices in Berlin. She is to
make statements regarding the time Hess began making preparations
for his flight to England, and what sort of preparations they were.

She is further to testify as to what Hess’s attitude was toward
the Jewish question in a particular case, namely, in connection with
the Jewish pogrom of 8 November 1938.

THE PRESIDENT: Is she in Nuremberg?
DR. SEIDL: She is here, in Nuremberg.

THE PRESIDENT: You may deal with the second witness now,
i you like. ’
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DR. SEIDL: The second witness is the previous Gauleiter of the
Auslands-Organisation of the NSDAP, Ernst Bohle. He is imprisoneq
on remand in Nuremberg. He is to testify whether the Auslands-
Organisation developed any act1v1ty which might make it appear g
be a Fifth Column.

SIR DAVID MAXWELL-FYFE: On the 'second witness, that js -
one of our allegations against the Auslands-Organisation, angd
therefore it does seem relevant. I make no objection.

DR. SEIDL: Walter Schellenberg is the third witness I mention,
Whether I shall be able to uphold his- application I can only judge
after the Court has given me the opportunity to speak to this witness
who is here in Nuremberg. I do not know whether the witness can
give pertinent evidence concerning the time in question, prior to
10 May 1941. I should like to avoid occupying the time of the
Tribunal with the hearing of a witness whose hearing proves that
he cannot offer pertinent evidence. I consequently ask the Tribunal
first of all for permission to speak to this witness for the purpose
of getting information.

THE PRESIDENT: Do you have anything to say about that, Sir
David?

SIR DAVID MAXWELL-FYFE: I understand that this is the
witness Schellenberg who was called for the Prosecution.

THE PRESIDENT: Yes.

SIR DAVID MAXWELL-FYFE: I submit that it would be very
undesirable to have private conversations with witnesses before
cross-examination. If Dr. Seidl wishes to cross-examine the witness
Schellenberg further, then he ought to apply to the Court to cross-
examine him in open court.

THE PRESIDENT: Well, I think I remember that some of the
defendants’ counsel asked to postpone the further cross-examination
of Dr. Schellenberg.

SIR DAVID MAXWELL-FYFE: My Lord, my objection is not
to the further cross-examination; that is a matter, of course, which
is entirely for the Court oncé a witness is in its hands. But my
recollection is that Dr, Merkel and Dr. Kauffmann also wanted to
cross-examine the witness further, and therefore I submit that, both
generally and on this particular occasion, it would be very un-
desirable for any counsel who is going to cross-examine to have a
private conversation with the witness before he cross-examines.
That is the matter o which I object.

' THE PRESIDENT: Yes, but if the defendants’ counsel finally
decide that they are not going to cross-examine the witness, I
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suppose then they would be able to examine him in chief if they
wanted to do so, to call him.

SIR DAVID MAXWELL-FYFE: Well, I have never heard, My
Lord, of that procedure being adopted. If a witness is called by
one side, then the other side must, in my respectful submission, do
what they can by way of cross-examination. The witness is before
the Court and, as the Prosecution have called the witness, then I
submit that the Defense should deal with the witness by way of
cross-examination. They have the additional rights which cross-
examination gives, which 'is a compensation for the other rights
which they would have if he were their own witness.

DR. SEIDL: Perhaps we might find a solution whereby I would
renounce the right to cross-examination, and if the witness could
actually say something pertinent, I could let him give me an affi-
davit. I do not believe that the Prosecution would object to that.

THE PRESIDENT: Sir David, as there are no technical rules of
evidence applicable to-this Trial, would it be objectionable, would
you say, if the Defense  were permitted to see Schellenberg in the
presence of a representative of the Prosecution, if that is satis-
factory to them?

SIR DAVID MAXWELL-FYFE: I am sure the Prosecution all
desire that only the interest of justice should be furthered, and if
the Tribunal consider that that would be a suitable method of
dealing with it, the Prosecution would raise no objection.

THE PRESIDENT: Unless you wish to say something further
about Schellenberg, the Tribunal will consider your application.

DR. SEIDL: Very well.

THE PRESIDENT: Have you any other witnesses that you wish
to refer to? '

DR. SEIDL: For the time being, no. However, according to the
resolution of 18 February, every Defense Counsel has the right,
until the conclusion of the Trial, to ask permission to call further
witnesses.

THE PRESIDENT: I think now is the time for you to apply;
in accordance with the order of the Tribunal to which you are
referring, this is the time at which you are to apply for any wit-
hesses you want. The Tribunal always has the discretion, which it
would exercise, if you prefer to make any further applications. If
. later you want to ask for further witnesses, the Tribunal will
always consider your application.

Did you get that?

DR. SEIDL: Yes, Mr. President.
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As to the question of whether the Auslands-Organisation, the
Volksbund fiir das Deutschtum im Ausland, and the Bund Deutscher
Osten had anything to do with the activities of a Fifth Column, 5
further witness who would come into question is the brother of the
Defendant Rudolf Hess, Alfred Hess, who was formerly a deputy
Gauleiter of the Auslands-Organisation, and is at present ip
Mergentheim in an internment camp.. '

THE PRESIDENT: Well, we have not got your application in
front of Us with reference to that. If you want to make any further
application you may do so.

DR. SEIDL: I have made the application.

THE PRESIDENT: You say you want to make it now?

DR.SEIDL: If it is possible I should like to make the appli-
cation now, since the Tribunal has asked me to speak. I am, of
course, prepared to submit that application in writing later.

THE PRESIDENT: The Tribunal will hear you now, then, upon
this application, and you can put the application in writing after-
wards as a matter of record.

DR.SEIDL: Very well.

THE PRESIDENT: What was the name?

DR. SEIDL: Hess, Alfred. His last official position was Deputy
Gauleiter of the Auslands-Organisation of the NSDAP. At present
he is in the internment camp in Mergentheim.

THE PRESIDENT: Yes? For what purpose? You said because
he was going to speak as to Fifth Column activities; was that it?

DR. SEIDL: Regarding the Fifth Column and regarding the
question of whether the Auslands-Organisation of the NSDAP and
the Volksbund fiir das Deutschtum im Awusland and the Bund
Deutscher Osten have anything to do with a Fifth Column or not.

THE PRESIDENT: Sir David? _

SIR DAVID MAXWELL-FYFE: My Lord, I have already con-
ceded that this is a relevant issue, and therefore the only question
is cumulation. The Defendant Hess will himself be able to speak:
on this point, and the witness further if the Tribumal allows it.

The Tribunal might well consider, in my submission, that an
affidavit or interrogatories from a third witness on the point would
be sufficient at the moment, unless any further issue is disclosed, in
which case Dr. Seidl could summon the witness. )

THE PRESIDENT: Well, now, you can pass on to your documents.

DR.SEIDL: Very well. It is my intention first to read further
passages from individual documents in Rudolf Hess’s document
book ‘which was submitted by the Prosecution in order to establish
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the connection. A further justification of the relevance of these
documents would be superfluous, since it is entirely a question of
documents submitted by the Prosecution which have already been
accepted in evidence by the Court.

SIR DAVID MAXWELL-FYFE: My Lord, the application is in
this form: , ‘

“I intend to read pages from the following books: Rudolf

Hess’s Speeches; Directives of the Deputy of the Fiihrer. The

relevancy of these documents can be inferred simply from the

fact that both have already been introduced in. evidence by

the Prosecution.” '

Insofar as the documents are documents already before the
Tribunal, of course, Dr. Seidl may, within the usual limits, comment
on them as much as he likes. If he intends fo put in other speeches
and directives, documents of the same class, then the Prosecution
asks that he indicate which speeches and which directives he is
going to put in.

DR. SEIDL: What Sir David Maxwell-Fyfe just read was the
second point of my application. It is true that I also intend to read .
certain passages from the book, Rudolf Hess’s Speeches, and also
from the book Directives of the Deputy of the Fiihrer. But since the
Prosecution has already submitted passages from both these books
in evidence, which were likewise already accepted as evidence, I
believe I may say that there are at least passages in these books—
and that it is here a question of documents—that are most certainly
relevant. Whether those passages that I intend to read are relevant
_or not can be decided only when I submit these documents and this
is exactly what I meant at the beginning of my remarks, that it
is possible to decide on the relevancy of a document only when one
has that document before one and knows its precise contents;

SIR DAVID MAXWELL-FYFE: I hope Dr. Seidl will realize
that this is largely a matter of mechanics. If he is going to
introduce new speeches and new directives, they have got to be
translated into English, Russian, and French; and therefore it will
be necessary, for the general progress of the Trial, that he should
indicate which passages he is going to put in so that they can be
translated as well as considered.

I am sure that Dr. Seidl will desire to use only relevant passages.
Naturally, every politician makes many speeches on many subjects, .
and some of Hess’s speeches may well not be relevant. »

I'suggest that it is not unreasonable; we are only trying to help
along the general progress of the Trial by the request that I have
made.
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DR. SEIDL: Of course, Mr. President, I shall read only those
passages from the speeches, and few of them at that, which are
relevant. I have no intention of having whole sections of the book
translated if it is not necessary. I declare formally to the Tribunal
that neither as counsel for the Defendant Hess nor as counsel for the
Defendant Frank shall I submit one single document that could not
be considered as relevant.

THE PRESIDENT: Yes, but what Sir David was saying was that
for the mechanics of the Trial, owing to the unfortunate fact that
we do not all understand German, it is necessary that these docu-
ments which are in German should be translated. Therefore, it is
necessary for you to specify which speech and which part of the
speech you propose to rely upon, and then it will be translated.

DR. SEIDL:: Mr. President, I shall incorporate every single passage
that I intend to read in a document book, and I shall, in good time,
submit to the Court and to the Prosecution every passage from a
speech which I intend to read, in a document book. It is not the
task of the Prosecution, nor of the General Secretary, to do work

- which, of course, I shall attend fo.

SIR DAVID MAXWELL-FYFE: My Lord, that is quite all right.
That is exactly the point that I was seeking to make.

THE PRESIDENT: Very well, now you are coming to Parégraph 3.

DR. SEIDL: Yes. Thirdly, I shall read passages from the report .
of the conference between the Defendant Rudolf Hess and Lord
Byron, who at that time, as I recall, was Lord Privy Seal, and which
took place on 9 June 1941. In this way the motives and aims which
caused the Defendant Hess’s flight to England are to be clarified.
The relevancy is derived directly from the fact that the Prosecution
* has, for its part, submitted as evidence the reports of Mr. Kirkpatrick
concerning his conference with Hess,

SIR DAVID MAXWELL-FYFE: If Dr. Seidl thinks that that
conversation adds anything to the conversations with the Duke of
Hamilton and Mr. Kirkpatrick, I shall not object to his reading the
report.

THE PRESIDENT: Where is the document?

DR. SEIDL: It is in my possession.

THE PRESIDENT: What is the nature of the document? I mean,
what authenticity has it? Who made it? Who wrote it?

DR. SEIDL: The document was found among the papers of the
Defendant Hess which were given to him when he was brought
from England to Germany. It is a copy of the original, that is to
say a carbon copy, and a series of official stamps prove beyond
doubt that it is the carbon copy of an original.
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THE PRESIDENT: The Tribunal would like to see the document.

DR. SEIDL: Very well,

THE PRESIDENT: If you would let us have the document, we -
will-consider it. . »

DR. SEIDL: Very well.

THE PRESIDENT: Have you finished your presentation?

DR. SEIDL: Yes.

THE PRESIDENT: Then there is a letter, isn’t there? There are
two other documents referred fo, but you are not asking us for
those? A document of a letter to Hitler on the Reich Cabinet, dated
10 May 1941?

DR. SEIDL: This application appears to have been made by my
predecessor, by the lawyer Dr. Rohrscleeidt. I should like o have an
opportunity of examining the relevancy of this point.

THE PRESIDENT: Very well. Do you wish to say anything, Sir
David, about them?

SIR DAVID MAXWELL-FYFE: We have not got that document.
The Prosecution have not got the letter that the Defendant Hess
sent to Hitler, and we just simply cannot help on that point.

THE PRESIDENT: Very‘ well. If that document can be located,
it shall be submitted to you.

DR. SEIDL: Very well.
THE PRESIDENT: Now, Dr. Horn.

DR. HORN: It is my intention to call as the first witness for the
Defendant Ribbentrop the former Ambassador Friedrich Gaus, at
present in a camp at Minden.near Hanover. Ambassador Gaus was
for more than three decades the head of the legal department of
the German Foreign Office. I believe that this witness is necessary
in view of this function alone.

SIR DAVID MAXWELL-FYFE: If Dr. Horn would carry out the
same procedure as Dr. Stahmer and pause for a moment when he
has introduced the witness, I shall then be able to indicate in the
same way whether there is any objection.

DR. HORN: Certainly.

SIR DAVID MAXWELL-FYFE: As far as Herr Gaus is con-
terned, there is no objection, subject to one point on what I may
call the Foreign Office group of witnesses; and I think it will be
-tonvenient if I develop it'now, and then Dr. Horn would deal with
the point in one moment.

Dr. Horn is asking for Herr Gaus, Miss Blank, who was the
defendant’s private secrétary, and then witnesses 3 to 7, five Foreign
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Office officials, Herr Von Sonnleitner, Herr Von Rintelen, Gott.
friedsen, Hilger, and Bruns.

The position at the moment is that there is some doubt as ¢,
whether Miss Blank was allowed or not by the Tribunal, and tw,
of the witnesses, Von Sonnleitner and Bruns were granted oy
5 December. Von Sonnleitner was granted as one of two and Heyy -
Bruns was granted simpliciter.

The Prosecution draws the attention of the Tribunal to the fact
that no special facts are stated as to which of these witnesses wijj
speak, and at the present moment, the applications are not within
the Rule of Procedure 4 (a), but what the Prosecution suggests is this;

That it is reasonable that the defendant should have certain
witnesses who will speak as to Foreign Office business and activities,
but they suggest that if he hgs Herr Gaus and his private secretary,
MISS Blank, that one ,other%g‘ oreign Office official to speak as 1o
general methods would be sufficient, and Von Sonnleitner is
obviously the sort of person who could help the defendant on general
Foreign Office matters. They suggest that to call seven witnesses to
deal with his general position in the business would. be unduly
cumulative, and they suggest that three is sufficient.

I hope the Tribunal will not mind my dealing with the seven
witnesses, but really my point involves the number of them.

DR. HORN: May I say something in reply to that? Dr. Gaus, in
all probability, will be my main witness for the Defense. Therefore,
since 10 November 1945, I and my predecessor have done everything
to find this witness, and after that had been accomplished, to bring
him here. I know that the witness, although he has now been located,
is not here. Consequently, I do not know on what matters he can
give us rebutting evidence. For this reason I would also prefer not
to commit myself yet as to the other witnesses from the Foreign
Office. I would like to demur only to the following extent: The
witnesses who have been listed in addition, these additional wit-
nesses of the Foreign Office, are not withesses who are to give
testimony on routine questions, as Sir David expressed himself,
about general affairs of the Foreign Office; but they are witnesses
who can offer rebutting evidence concerning special top1cs which the
Prosecution has brought up. .

I consequently suggest that a final decision should be reached as .
to the calling of these other witnesses only after Ambassador Von
Gaus is here. In connection with this staterment, I should like to
ask the Court again personally to assist me in the securing of this
extraordinarily valuable witness because I can submit my rebutting
evidence in ertmg to the General Secretary in time only if I have
him here soon.
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THE PRESIDENT: Yes, Well, we will consider that. That deals
with 1 to 7, does it not?

DR. HORN: Mr. President, may I remark that I should like to
omit Witness Number 2, Friulein Margarete Blank. Consequently
not 2 to 7, but 3 to 7.

May I make the following explanation: Friulein Blank was for
many years secretary to the former Minister of Foreign Affairs,
Von Ribbentrop, specifically since 1933. The witness Blank drew
- up a whole series of decisive sketches and memoranda and also
discussed decisive points with Ribbenirop in connection with these
manuscripts. Thereby I mean memoranda which expressly relate to
the charges, and I therefore ask that the Tribunal’s original decision,
which granted us this witness, be upheld.

THE PRESIDENT: Then you are gsking, are you, that Ambassador
Gaus and Frdulein Blank should be brought here as soon as possible,
and that the consideration of the other witnesses 3 to 7, should be
deferred until you have had an opportunity of seeing Gaus and
Blank?

DR. HORN: Yes, Mr. President. As regards Friulein Blank, I can
say that she is in an internment camp near Nuremberg, in Hersbruck.

THE PRESIDENT: Did you mean that Fréulein Blank was in a
. camp so near Nuremberg that you could go and visit her and speak
o her there?

DR. HORN: Yes, Mr. President, that is pos51b1e

THE PRESIDENT: Very well.

DR.HORN: May I interpret this as an authorlzatlon to visit
Friulein Blank in order to interrogate her?

THE PRESIDENT: We understand that that is your application,
and we will consider it.
DR. HORN: Thank you, Mr. President.

As my next witness I name the former SS Gruppenfﬁhrer and
personal adjutant to Hitler, at present in Nuremberg in solitary
confinement.

THE PRESIDENT: Yes, Sir David?

SIR DAVID MAXWELL-FYFE: With regard to this witness, the
application says that there was a decisive conference between Hitler
and the Defendant Von Ribbentrop, and that he can speak as to
certain things that occurred. If that is so, if he can speak as one
attending the conference, the Prosecution have no objections.

They object—and this point will arise in regard to a number of
Witnesses—to what I call self-created evidence. That is, if a witness
is merely coming to say that the defendant said that he had certain
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views, that, in the submission of the Prosecution, does not carry the"
thing any further. If I understand, this witness is speaking as anp
observer of the conference, and, as such, we take no objection.

DR. HORN: I should like to give Sir David my assurance that
this is a witness who has firsthand knowledge of decisive events ang
can give such testimony.

My next witness is Adolph Von Steengracht, since 1943 Secretary ‘
of the German Foreign Office. This witness is now in Nuremberc in
solitary confinement.

SIR DAVID MAXWELL-FYFE: If the Tribunal would be 'good
enough to look at the seventh line from the foot of this application,
it says that Steengracht will further testify that, contrary to the
assertions of the Chief Prosecutor of the United States, the protests
of the churches and of the Vatican were always processed, thus
obviating even worse excesses,

If it is meant by that—and the English is a little obscure—that
the Defendant Ribbentrop sent forward the protests of the churches
to Hitler, then the Prosecution would feel that they ought not to
object to the witness.

DR. HORN: I can say in regard to this, Mr. President, that these
protests were submitted not only to Hitler, but that furthermore, on
the initiative and orders of the defendant, other German offices
involved in these breaches of international law were approached for
the purpose of settling the difficulties arising from the protests of
the churches and the Vatican.

THE PRESIDENT: Very well. Can we go on to 10?

DR. HORN: My witness Number 10 is Dahlerus. Mr. Dahlerus
has already been discussed at length today, and I should like to
know whether further discussion as to procurement of this witness
is necessary.

SIR DAVID MAXWELL-FYFE: I have already put my general
position with regard to Dahlerus. Apparently this defendant wants
him on one particular point, namely, an order from Hitler; and I
submit that the appropriate way would be if Dr. Horn added an
interrogatory on that point,

Prima facie, it seems highly improbable that Hitler communicated
his private order to a Swedish engineer, but in view of the fact that
interrogatories have been ordered, I suggest that Dr. Horn can send
a further interrogatory on that point.

DR. HORN: Mr. President, may I make a remark in this con-
nection? It is not, as was translated, a question in this case of a
command of Hitler, but a question of the decisive note that was the
beginning of the second World War.
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SIR DAVID MAXWELL-FYFE: My position goes into a great
deal of these requests. This is only evidence if Herr Dahlerus can
say what Hitler said, what Hitler told him. It is not evidence if
Herr Dahlerus can say, “Herr Ribbentrop told me that Hitler had
so ordered.” That does not add to the evidence of the defendant
himself. ‘

Therefore, I think it is essential that before one can judge of the
‘evidential value at all, the matter should be submitted, as I
suggest, by way of interrogatory.

THE PRESIDENT: Dr. Horn, unless you have anything further
to add with reference to this witness, we will stop at this point,
because we think it is impossible to go further today, and apparently
it is impossible’to finish the whole of your application this afternoon,
so do you wish to add anything more about Dahlerus?

DR. HORN: Yes, I should like to make another short statement
in answer to what Sir David considers as decisive for the evidence.
Mr. Dahlerus will not say here what he heard from Ribbentrop; he
will testify to what he heard about Ribbentrop from an important
person and from Hitler himself, and that is why I consider him as
particularly decisive.

SIR DAVID MAXWELL-FYFE: A general point, My Lord, in the
case of the witnesses who are asked for by Dr. Horn; I had prepared
the comments of the Prosecution, and they have been typed out in
English. The Tribunal will realize that we received this application
only yesterday, and it had to be translated and is not ready by today.

I have not been able to get this translation, but I have given

Dr. Horn a copy quite informally so that he would be informed; and

. it might be useful if I handed it in because it might shorten the
proceedings and also act as a record when the Tribunal resumes the
consideration of these points. I do not know if that appeals to the-
Tribunal.

THE PRESIDENT: Yes, very well. Then we will adjourn now.

I want to ask the Soviet Chief Prosecutor whether it would be
convenient to the Soviet Prosecution that we should continue on
Monday morning with this examination of witnesses and evidence.
I think it will probably take the whole of the morning if we deal
with the Defendant Ribbentrop’s applications and then the Defendant
Keitel’s, so that the Soviet Prosecution, if that course were adopted,
would come on at 2 o’clock. Would that be convenient for them?

GEN. RUDENKO: If it is convenient for the Tribunal it will be
So for us, Mr. President.

THE PRESIDENT: There is just one other point I should like to
‘ask you. I think the Tribunal were notified that there were two
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witnesses the Soviet Prosecution proposed to call. I think that we
said that the General Warlimont and, I think, General Halder, ought
to be called so as to give the Defense Counsel the opportunity of
cross-examining them.

GEN. RUDENKO: If the Tribunal so wishes I shall report on this
. question, I became acquainted with the transcript of the reports
made by General Zorya and Colonel Pokrovsky when the question -
concerning witnesses Halder and Warlimont was discussed. The
Soviet Delegation consider there to be no basis for objections to the
Court examining the witnesses Generals Warlimont and Halder, at
the request of the Defense. But the Soviet Prosecution intended to
request that the Tribunal submit these witnesses as witnesses on
behalf of the Soviet Prosecution.

I should like once again to report about the plan which the Soviet
Prosecution has in mind regarding the conclusion of the presentation
of evidence. There remains for us to present to the Tribunal the last
section, “Crimes against Humanity.” The presentation of this will
take approximately 3 to 4 hours. .

In addition, we shall ask the Tribunal to permit us to interrogate,
episode by episode, four witnesses, Soviet citizens who have been
specially brought and now are in Nuremberg. In such a way we
consider that if we start our presentation tomorrow at 2 o’clock, then
on Tuesday we will finish our presentation on all Counts.

THE PRESIDENT: The Tribunal will expect to have General
Warlimont and Halder presented here before the Soviet case finishes,
not for the Soviet Prosecution to ask them questions but for them
to be cross-examined by the Defense if the Defense want to, but that
may take place at any time that is convenient to you. If you wish,
they could be called at 2 o’clock on Monday; if you prefer, at the
_ end of the Soviet presentation, either on Tuesday afternoon or on

‘Wednesday morhing, whichever is convenient to you.

GEN. RUDENKO: As I already stated, the Soviet Prosecution did
not think of introducing either Halder or Warlimont. The Soviet
Prosecution did not object that, on the request of the Defense
Counsel, Halder and Warlimont be subjected to cross-examination.
As far as I'know, as far back as last December, the Tribunal granted
the application of the Defense to call Halder into court as a witness.

Therefore it seems to me, and in order fo expedite the exposition
of material of the Soviet Prosecution, this really will not influence
the examination of essential questions, that the examination of the
witnesses Warlimont and Halder be made in the Trial during the
presentation of evidence by Defense Counsel.

As far as I know, in the application of the Defendant Keitel,
which was presented to the Tribunal, Halder and Warlimont are-
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indicated as witnesses, and the Defendant Keitel and his attorney
applied for examination of them as witnesses :on behalf of the
Defense.

On the basis of this, I consider that the examination of these
witnesses should be made during the presentation of evidence by the
Defense Counsel. :

THE PRESIDENT: The Tribunal understands that both General
Warlimont and General Halder are here in Nuremberg. Is that so?

GEN. RUDENKO: Yes.

THE PRESIDENT: Probably the most convenient course would be
for the Tribunal to see exactly what order the Tribunal made with
reference to their being called. We will look up the shorthand notes
and see exactly what order we made and deal with the matter on
Monday morning.

In the meantime, on Monday morning we will continue, as you
said is convenient to you, the applications by Dr. Horn for the De-
fendant Ribbentrop and the applications by Dr. Nelte on behalf of
the Defendant Keitel; and we shall sit from 2 until 4 o’clock only
on Monday afternoon.

[The Tribunal adjourned until 25 February 1946 at 1000 hours.]
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SIXTY-SEVENTH DAY
Monday, 25 February 1946

Morning Session

THE PRESIDENT: Dr. Horn, you dealt with Dahlerus last, I
believe.

DR. HORN: That is right, Mr. President,

As the next witness, I ask the Tribunal to call General Koestring,
former military attaché at Moscow, and at present in prison in
Nuremberg. Inthis caseIam willing to forego the personal appear-
ance of the witness if the submission of affidavit will be permitted.

SIR DAVID MAXWELL-FYFE: My Lord, we object to this wit-
ness and so Dr. Horn can develop it as far as he desires.

THE PRESIDENT: You object to him?
SIR DAVID MAXWELL-FYFE: We object.
THE PRESIDENT: Go on.

DR. HORN: I wish nevertheless, to ask the Tribunal to call the
witness in this case. (

Originally, there was a possibility, as I was told, that the wit-
ness might be called by the Prosecution. Since this has not taken
place, I ask that this witness be approved because he took part in
the German-Russian negotiations from August to September 1939
at Moscow and, until the beginning of hostilities against the Soviet
Union, remained at that post. The witness, therefore, can tell us
about the attitude of authoritative German circles and personalities
toward the German-Russian pact. For these reasons I ask the Tri-
bunal to call the witness.

GEN. RUDENKO: As it has already been stated by Sir David
Maxwell-Fyfe, the Prosecution objects to the summoning of this
witness. I merely wish to define the position of the Prosecution in
this case. The fact that the witness participated or was present at
the August-September 1939 negotiations is scarcely of interest to
the Tribunal. The Tribunal primarily proceeds from the fact of the
existence of this agreement and its treacherous violation by Ger-
many. Consequently, the summoning of this witness to describe
these negotiations would merely delay the course of the Trial.

DR. HORN: Mr. President, I am sorry, I was not able to under-
stand the answer and the reasoning of the General.
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THE PRESIDENT: Would you repeat, General?
GEN. RUDENKO: Very well. I was saying, with reference to Sir
David’s protest, on behalf of the Prosecution, against the sum-
 moning of this witness, that I wished to explain that the summoning
of this witness in regard to his presence at. the 1939 negotiations at
Moscow was of no interest whatsoever to the Tribunal. The Tri-
bunal proceeds from the facts that this agreement had been con-
cluded in 1939 and had beén treacherously violated by Germany.

I consider that the summoning of this witness before the Tri-

“bunal is superfluous since the witness in question has no connection
whatsoever with the present case.

DR. HORN: I ask the Tribunal’s permission to point out that for
‘weeks General Koestring was in prison in Nuremberg at the disposal
of the Prosecution. Therefore, I ask the Tribunal to grant him a
hearing as a witness for the reasons which I have mentioned.

THE PRESIDENT: The Tribunal will consider the matter.
Dr.Horn, the Tribunal does not understand the fact that General
Koestring is in prison ‘at Nuremberg is any answer to the objec-
tion which is. made on behalf of the Prosecution, namely, that the
‘Tribunal is not interested in negotiations which took place in Sep-
tember 1939, but in the violation of the treaty. The Tribunal would
like to know whether you have any answer to make to that objec-
tion? The only answer you have made up to date is that General
Koestring is here in Nuremberg.

DR. HORN: Mr. Pre51dent General Koestring is tfo. test1fy that
the pact with Russia was drawn up with full intention of its being
kept on the part of Germany and on the part of my client.

I -would not like to say anything further on this point at the

moment and I ask the Court to call the witness on the basis of
this reason.

THE PRESIDENT: Very well, the Tribunal w111 consider your
request.

+ DR.HORN: The next witness is legation councillor for reports, .
Dr. Hesse, who was formerly in the Foreign Office in Berlin and
now presumably is in the camp at Augsburg.

SIR DAVID MAXWELL-FYFE: My Lord, there is no objection
to this witness. 'I do not know if Dr. Horn Wants him in person or
if an affidavit would do. The Prosecution do not feel strongly on
the matter but they ask Dr.Horn whenever possible to accept an
affidavit and they suggest that he ‘might consider it in this case.

DR. HORN: In this case I will be satisfied with an affidavit.

_ The next witness is the former ambassador in Bucharest, Fabri-
Cius, presumably in Allied custody in the American zone of occu-
Pation or possibly already discharged from custody.
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SIR DAVID MAXWELL-FYFE: There is no objection in this
case. Apparently this witness will speak as to an interview which
is already in evidence before the Court and will give a different
account of it. Prosecution makes no objection under the circum-
stances. ’

" THE PRESIDENT: The Tribunal will consider that.

DR. HORN: The next witness is Professor Karl Burckhardt, Pres-
ident of the International Red Cross in Geneva and formerly League
of Nations Commissioner at Danzig.

SIR DAVID MAXWELL-FYFE: May it please the Tribunal,
Dr. Burckhardt is obviously in a very special position. As President
of the International Red Cross he is a person to whom all bel-
ligerents, irrespective of country, are indebted; and the point that.
the Prosecution makes is that if he can speak of evidence coming
from Hitler himself, that is if he can prove either by saying that
he was informed by Hitler that the Defendant Ribbentrop had inter- -
ceded; or if he can say he saw letters received by Hitler from
Ribbentrop, the Prosecution would have no objection. If he is
merely going to say that Ribbentrop told him so, the Prosecution
would object.

Therefore, we submit that the reasonable course would be that
he should make an affidavit as to his means of knowledge, and if
that is done and if the means of knowledge are satisfactory, I should
not think for a moment that the Prosecution would do anything but
accept the evidence of Dr. Burckhardt.

The second point, we submit, is irrelevant: the question of the
results of the English promises of guarantee to Poland on the posi-
tion in Danzig.

DR. HORN: Aside from the reasons which I have already sub-
mitted in my application, I can also say that Professor Burckhardt
visited Ribbentrop and Hitler in the year 1943 and therefore can
make detailed statements with reference to the reasons which I °
have mentioned for calling him. That answers the first question by
Sir David. . '

I also agree, however, in this case that Professor Burckhardt
submit the necessary affidavit and thus be spared a personal exami-~
nation.

The next witness is the Swiss Ambassador Feldscher, who was
finally, to our knowledge, Ambassador at Berlin.

SIR DAVID MAXWELL-FYFE: I suggest, My Lord, that he
comes into the same position as Dr. Burckhardt. He should be dealt
with in the same way. .

DR. HORN: I agree, Mr. President. The next witness is the
former Prime Minister of Great Britain, Mr. Winston Churchill.
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SIR DAVID MAXWELL-FYFE: May it please the Tribunal, the
Prosecution objects to this application and, with the greatest respect
to Dr. Horn, submits that there are no relevant reasons disclosed in
the application now before the Tribunal. The first part of it is
apparently an account of a conversation which does not touch the
facts of this case, and the second part is also a discussion of a con-
versation which apparently took place some years before the war,

_between the German Ambassador and a gentleman who at that time
was in no official position in England. But what relevancy the con-
versation has to any of the issues in this case the Prosecution
respectfully submits is not only nonapparent but nonexistent.

DR. HORN: Against this statement of Sir David, I want first to
point out the following:

Prime Minister Winston Churchill was at that time Leader of
His Majesty’s Opposition in Parliament. In this capacity we may .
attribute to him a sort of official position, particularly since he, to
my knowledge, as Leader of the Opposition is even paid a salary.

SIR DAVID MAXWELL-FYFE: I am sure that Dr. Horn would
be the last person to rely on a point on which he has been mis-
informed.

Mr. Churchill was not Leader of His Majesty’s Opposition at any
period and was certainly not from 1936 to 1938, when the Defendant
Ribbentrop was ambassador. Mr. Attlee was the Leader of the Oppo-
sition. Mr. Churchill was not in office; was a back-bench member of
the Conservative Party, independent member of the Conservative
Party at that time.

I did not want my friend fo be under any misapprehension.

DR.HORN: At any rate, Mr. President, Mr. Churchill was one of
the statesmen best known in Germany. This statement, which
Churchill made at that time on the occasion of his visit to the embassy,
was immediately reported to Hitler by Ribbentrop and was, in all
probability, one of the reasons for Hitler’'s making 'the state-
ments quoted in the so-called Hossbach document, submitted as
Document Number 386-PS, which contains statements and decla-
rations so surprising to the participants and in which the Prose-
cution saw the first definite evidence of a conspiracy in the sense
of the Indictment.

Furthermore, I should like to say that the British Prosecutor,
- Jones, mentioned that, after the seizure of Czechoslovakia by Ger-

_Many, people in England and Poland became very concerned. There-
. fore negotiations between England and Poland were started, and a
pact of guarantee concluded.

_ On the basis of this statement of Churchlll which has been men-
tioned, and those of other important British statesmen, according to
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which England would bring about a coalition against Germany .
within a few years in order to oppose Hitler with all available
means—as a result of these statements, Hitler became henceforth
more keenly anxious to increase his own armaments and to busy
himself with strategic plans.

For these reasons I consider Churchill’s statement extraordinarily
important and I ask that this witness be called.

SIR DAVID MAXWELL-FYFE: I have stated my point, My Lord; .
I do not think I can add to it.

THE PRESIDENT: The Tribunal would like to have Dr. Horn's
observations, which they have only heard through the microphone,
in writing on this subject.

" DR.HORN: As the next witnesses I name Lord Londonderry,
Lord Kemsley, Lord Beaverbrook, and Lord Vansittart. Interroga-
tories have already been sent out to these witnesses.

SIR DAVID MAXWELIL-FYFE: These witnesses are being dealt
with by interrogatories and we make no objection to the inter-
rogatories.

DR. HORN: As the next witness I would like to call Admiral
Schuster; last address, Kiel.

SIR DAVID MAXWELL-FYFE: We object to the calling of
Admiral Schuster. The grounds for his being asked for are that
he took part in the negotiations which led to the German-English
Naval Treaty of 1935. Apparently the point that is desired to be
made is that the treaty was concluded on this defendant’s initiative.

The Prosecution submit that that point is irrelevant; that the
negotiations before the treaty are irrelevant, and the treaty is there
for the Tribunal to take judicial notice of and from which my friend
can find any argument which he desires.

But in general, the Prosecution wish to stress that going into
negotiations anterior to old-standing treaties would be an intoler-
able waste of time when there are so many vital issues before the
Tribunal. o

DR. HORN: In this Trial we are discussing straightforwardly the
problem of plans and preparations. In this connection it is certainly
not inappropriate to hear evidence as to what the German Govern-
ment, and especially Ribbentrop, had planned and prepared at that
time. This planning and preparations which took place within the
negotiations leading to the signing of the naval treaty was carried
further than just to the conclusion of that treaty. The treaty was
considered by Von Ribbentrop—and Admiral Schuster can bear
witness to the fact—the first cornerstone in a close treaty of alliance
between England and Germany. To make these intentions clear to
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the Tribunal, and thereby the policy which the Defendant Von
Ribbentrop pursued, I consider this witness 1mportant and I ask
Sir David to modify his position.

SIR DAVID MAXWELL-FYFE: I am afraid I cannot. My col-
leagues and I have considered this matter very carefully and I have
put our general position as to pre-treaty negotiations, especially as
to treaties of long standing. With the greatest desire to be reason-
able, to help Dr. Horn, I am very sorry I cannot, at this point, accede
to his request.

GEN. RUDENKO: I would like to complete what my colleague,
Sir David, has stated by the following:

Dr. Horn has requested us to justify the arguments of the Prose-
cution. I believe that there is one fundamental divergence in this
matter between the Prosecution and the Defense. The Defense, in
calling witnesses, give evidence and try to prove the defendants’
endeavors to conclude peace-promoting agreements. We proceed
from another fact, namely, the treacherous violation of concluded
agreements and the commission of crimes contravening these agree-
ments. And it seems to be quite superfluous to call witnesses to
prove that the defendants strove, in view of these considerations, to
sign peaceful agreements. The violation and treachery in the ful-
fillment of these agreements are generally known facts.

THE PRESIDENT: Dr.Horn, in order to test the relevancy of
this class of evidence, I should like to ask you this question:

Assume that Ribbentrop did want to make agreements with Eng-
land and did not wish that Germany should make war on England.
What relevancy would that have to the allegation that Germany
was planning to make war upon Poland?

DR. HORN: Mr. President, to be able to answer that questlon
decisively as far as the conduct of the Defense is concerned, I would
have to go back to the state of all the political and diplomatic affairs
of the period previous to the second World War. To explain the
reasons for calling witnesses, I would not like to enter into argu-
ments yet on such matters of principle before I have thoroughly
scrutinized all the possible evidence at my disposal and formed a
definite opinion—and a basis for my conduct of the Defense. The
ruling which the President gave regarding reasons for summoning
Witnesses—that the Tribunal will help us to procure the witnesses
and the evidentiary material—I have understood to mean that for
the summoning of witnesses, we have only to state reasons which
in all probability would be confirmed by the witnesses themselves
after preliminary interrogation.

To make it quite clear, I do not wish to prejudice myself.
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THE PRESIDENT: It is a material question tb_ consider in con-
sidering what evidence is relevant, But as you do not wish tg
commit yourself upon the point, you can proceed.

DR. HORN: The next witness is Ambassador Dr. Paul Schmidt,
former interpreter at the Foreign Office in Berlin, at this time,
probably at Oberursel in the interrogation camp.

SIR DAVID MAXWELL-FYFE: May it please the Tribunal, with
regard to the next two witnesses, who are grouped together in the
application, they are desired to give evidence of the fact that this
defendant asked Hitler five or six times for permission to resign.
Again I make the point, which I have made several times to the
Tribunal, that if these witnesses can give evidence from the Hitler
side of these offers, then there would be no objection.

If they merely give evidence of the fact that Von Ribbentrop
told them that he had offered to resign, that does not, in the sub-
mission of the Prosecution, take it any further. But it may well be
that there are letters which went to Hitler which these gentlemen
saw; and if that is the purpose of their evidence, then the Prose-
cution feel that it might be relevant, certainly on the question of
sentence; if not, then they would reserve all rights to say whether
it was a question of guilt or innocence in view of the provisions of
the Charter.

I therefore suggest that the reasonable course would be for both
these gentlemen to make affidavits of their means of knowledge
and that would deal with the point which I have put to the Tribunal,

THE PRESIDENT: Do you suggest a preliminary affidavit rather
than interrogatories? Would not interrogatories be wiser?

SIR DAVID MAXWELL-FYFE: I would agree, My Lord; inter-
rogatories which would cover that point of means of knowledge
would be the best thing. I do not think, if I may put it that way,
that it would be worth while making two bites at the cherry, if 1
may use a. colloguialism.

DR.HORN: We can talk about the next two witnesses at the
same time. I believe I can already say that Sir David will give the
same reasons against them as he did against the other witnesses.

SIR DAVID MAXWELL-FYFE: I should have thought, My Lord,
that my friend and I could agree that they stand or fall with the
Tribunal’s decision on Admiral Schuster.

DR. HORN: Then, I would like to forego the calling of these two
witnesses, provided the Court will grant me Admiral Schuster.

The next witness is the former Chief Recorder at the Foreign
Office, Dornberg, at present most probably interned at Augsburg.
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SIR DAVID MAXWELL-FYFE: Again, with great respect, Herr
Dornberg’s views on the veracity of Count Ciano, in my sub-
mission, are not relevant. If we get into calling witnesses to express
their views as to the veracity of or other characteristics of the
statesmen of Europe, the Tribunal would embark on a course that
might well take a very long time and would not lead to any great
results, and I respectfully submit that this is not a class of festi-
mony or a ground of testimony which the Tribunal should entertain.

DR. HORN: Mr. President, with reference to this matter I can
say that Ciano, himself, in his diary which has now been made
accessible to us, presents this proof—at least as to the decisive
point—which Mr. Ddrnberg is supposed to bring; and we shall
submit it to the Court at the proper time and—I believe I can
say—in a conclusive form.

The second point of Dérnberg’s statement deals with the matter
of decoration. The Russian Prosecution has accused Ribbentrop of
- bartering Siebenbilirgen for a high Romanian order. For this reason
I would like permission to question Mr. Ddrnberg about this point
either here or in the form of an affidavit.

THE PRESIDENT: Yes.

DR. HORN: Next I name Ambassador Schnurre, chief of the com-
mercial policy department of the Foreign Office, present where-
abouts unknown, presumably in custody in the British zone.

SIR DAVID MAXWELL-FYFE: With great respect, My Lords,
the Prosecution again say that there is no need for a witness to be
called to give information that his political chief intended to keep
a treaty which he signed. The very grounds that are given for the
application seem to me to show that this is really a matter of com-
ment and argument, and we submit that a witness on this pomt is
both irrelevant and unnecessary. :

DR. HORN: I ask the Tribunal to permit me this witness, because
the,fact alone that the witness can testify about the sincerity or
insincerity or the intentions of his chief is not so important for me
as the fact that, on the basis of participation at the negotiations and
preliminary negotiations and his' discussions with other important
persons about the background of this ireaty, he can testify with
regard to an important point of the Indictment.

THE PRESIDENT: May I ask you again, with reference to the
relevance of this evidence, suppose it were true that in August 1939
the German authorities intended to keep the treaty which was made
with Russia, that depended or might have depended upon whether
England supported Poland in the war which Germany was about .
to begin with Poland; and it may very well be that the German
authorities intendeg to keep the treaty with Russia in order to keep

‘ .
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Russia out of the war with Poland and England. Therefore, how .
would the intention of Ribbentrop at that time be relevant?

DR. HORN: Mr. President, for determining the criminal facts
in this case in order to establish guilt, it is material to know the
extent to which the Defendant Ribbentrop, as a human being, strove
to keep the treaty; and it is a different question how far he may .
have been compelled, by political necessity and other forces, to wit-
ness how a treaty was not kept in the sense in which it was origi-
nally signed. :

THE PRESIDENT: You can pass on.

DR. HORN: Ambassador Ritter of the Foreign Office, eventually
a liaison man with the OKW; at this time most probably 1n the
internment camp at Augsburg.

SIR DAVID MAXWELL-FYFE: The application for Ambassador
Ritter falls into two parts. One raises the point which we have
just been discussing with regard to the Russo-German Treaty of -
23 August 1939, and I have indicated the view of the Prosecution
on that. The second deals with the defendant’s attitude with regard
to the treatment of Allied airmen. The position at the moment is
that I put in a document which was prepared by Ambassador Ritter
and another document in which Ambassador Ritter said that the
Defendant Ribbentrop had approved the memorandum from the
German Foreign Office dealing with the proposals for lynching
aviators and handing them over to the SD before they could become
prisoners of war and entitled to the rights under the Convention.

If it is desired to say that Ambassador Ritter was wrong in
stating that Ribbentrop had approved the memorandum, then, of -
course, it would be a relevant point. But at the moment these
documents are in, and I am not quite clear from this for what pur-
pose my friend wishes him called on the second point. If there is
any further purpose, then perhaps Dr. Horn will indicate it.

DR.HORN: Sir David has just stated the reason why I Have
requested the witness. The witness is supposed to and will testify -
that Von Ribbentrop was opposed to special treatment of terror
fliers—at least for acts covered by the Geneva Convention—without
previous notification to the signatory powers of that convention.

SIR DAVID MAXWELL-FYFE: Dr. Horn says that he wants to.
call Ambassador Ritter to contradict the two documents prepared
by Ambassador Ritter, which are already in evidence. Then I can't
make any objection. That is obviously a relevant point, if he is.
going to contradict his own document.

THE PRESIDENT: Would it be acceptable to -Dr. Horn to have

interrogatories administered to Ambassador Ritter, or would the
.

O
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_Prosecution prefer that he should be called, if he is to give evidence

of any sort?

SIR DAVID MAXWELL-FYFE: If he gives evidence, the Prose-
cution would prefer that he should be called, because that is our
position. There are two documents in, prepared by this gentleman;
and if he is going to contradict them, then I suggest he should come
and do it in person. : '

DR. HORN: I leave it up to the Prosecution.

THE PRESIDENT: Yes. '

DR. HORN: The next witness is the former German Ambassador
in Oslo, Von Grundherr, at present presumably in Allied custody.

SIR DAVID MAXWELL-FYFE: Again, I don’t want to go into
detail. The position is that there is a document before the Court

- signed by the Defendant Rosenberg in which he says that 10,000

pounds sterling a month were given to Quisling through an arrange-
ment with this gentleman. If Dr.Horn wishes to call Herr Von
Grundherr to contradict the statement of the Defendant Rosenberg,
again I suppose the Prosecution cannot make any objection.

THE PRESIDENT: Yes.

DR. HORN: Regarding the witnesses which I have listed under
points 30 to 34, I can limit my statement to the fact that I want
to call them to testify that Ribbentrop, from 1933 to 1939, also
earnestly and constantly endeavored to bring about close relations
with France. ‘

The witnesses, above all M. Daladier, former Prime Minister of
France, can give substantive, detailed evidence about these efforts.
If the Court should decide that these witnesses, or some of these
witnesses, could give their testimony in the form of affidavits, I
will submit relevant questions to the Tribunal. .

SIR DAVID MAXWELL-FYFE: In the submission of the Pros
cution, the grounds stated for calling these witnesses are too vague

- and general to justify their being called before the Court. When

two countries are at peace, the fact that a foreign minister or an

_ ambassador has made statements saying that.he hopes the good

relations between the two countries will continue, or words to that
effect, does not really take us any further; and.it would, in the sub-
mission of the Prosecution, be a waste of time for witnesses to be
called for such a purpose. ' -

Apart from that, the first four witnesses, the Marquis and Mar-

-Quise De Polignac, and Count and Countess Jean de Castellane, as

fFﬂ‘ as the Prosecution know, have not been in any official position,
and there is, therefore, the additional objection that calling people
Who may be the most admirable people but are in a position of

211



25 Feb. 46

general friendship to talk as to what really becomes their view of
the state of mind of a defendant, is not evidence which is relevant
or which the Tribunal should entertain.

DR. HORN: With these witnesses the Defense wishes to prove
exactly the fact that the efforts of Ribbentrop with respect to France
went further than normal remarks which could not be called any-
thing more than courtoisie internationale. For this reason I ask that
one -or the other of the witnesses in this group be granted me.

THE PRESIDENT: Dr. Horn, these witnesses seem to raise the
same question as to relevance as I put to you earlier on them.

Assuming that it was the intention of the German Foreign Office -
to try to keep France out of any war which Germany was preparing
to make, what relevance has that got to the question whether she
was about to make an aggressive war upon Poland?

DR.HORN: I would like through these witnesses to produce
evidence that it was at least not the intention of the Defendant
Von Ribbentrop to plan and prepare wars but that he has tried for
years to improve relations with Germany’s neighboring states. -

The Prosecution, Mr. President, accuses my client also of having
planned and carried out aggressive aims, war against England and
France. If the Prosecution will forego this point, I, of course, can
also forego these witnesses.

THE PRESIDENT: The Tribunal will give this the necessary
consideration.

DR. HORN: The next witness is Mr. Ernest Tennant of London.

SIR DAVID MAXWELL-FYFE: With regard to this witness, I
don’t know the gentleman, and I have never heard of him, and the
only information which is in the application is that he is a member
of the firm of Tennant and Company and a member of the Bath
Club, and also that he was well known to the Defendant Ribben-
- trop. But the matters for which he is sought to be called are surely
the acme of irrelevance. It is submitted that the witness can testify
- that in the early and middie 30’s the defendant asked him to bring

him in contact with Lord Baldwin, Mr. Macdonald, and Lord Davidson
for the purpose of negotiating with the latter toward paving the way
to good political relations, aiming at the conclusion of an alliance.
In 1936 the defendant was Ambassador to the Court of St. James.
Mr. Macdonald had just ceased being Prime Minister in 1935 and
was still, I think, Lord President of the Council. Lord Baldwin was
then Prime Minister and Lord Davidson, I think, was Chancellor of
the Duchy of Lancaster in the same administration. At any rate,
he held a comparatively less important office.

But how it can be relevant to the issues before this Tr1buna1
that at or shortly before that time the defendant asked a gentleman
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of no official position whether he could introduce him to the three
. gentlemen 1 have just mentioned, I really suggest, cannot be stated;
and I submit that this witness should not be allowed.

DR. HORN: Mr. President, in the naming of witnesses we always
come back to the same fundamental question. The Prosecution
always raises the question: What can this witness tell us about the
fact that Germany did or did not march against Poland, or is fo
blame for the Polish-German war, inasmuch as the witness comes
“from an entirely different country and has nothing to do with
Poland or Polish affairs?

The Defense is of the opinion, on the other hand, that the entire
policy of Germany toward Poland can only be understood within
the framework of the whole of European politics. Therefore, the
Defense has called for witnesses whom the Prosecution would like
to exclude, because they can offer us material for the reconstruction
of the large picture. With this in mind, I also ask for Professor
Conwell-Evans of London.

SIR DAVID MAXWELL-FYFE: May it please the Tribunal again
I. have never heard of Professor Conwell-Evans, and he does not
appear in the Who's Who, the British publication showing a very
large number of the citizens who have certain grades of distinction
or hold certain offices. But I would like Dr. Horn to consider this
point, which I respectfully put to the Tribunal:

Accepting that every word that is stated in this application with
regard to Professor Conwell-Evans was said in Court by Professor
Conwell-Evans, I submit that it would not advance the case at all
and that the Tribunal would be left in exactly the same position if
it had that evidence as it is in at the present moment. After all,
the defendant will be able to give evidence himself and to make
his own impression on the Tribunal as to his intentions and as to
his honesty of mind at various times. The submission of the Prose-
cution is that the evidence of this gentleman would not help the
Trial at all and is not relevant to any issue before the Court.

THE PRESIDENT: Yes.

DR. HORN: As next witness I name Wolfgang Michel, Oberst-
dorf in Allgiu, the witness under Number 38.

SIR DAVID MAXWELL-FYFE: This gentleman is stated to have
been a partner in the defendant’s former business. According to the
application, it is really desired that he should give his views of the
defendant’s general attitude and state of mind. Again, the Prose-
" Cution fail to see to what issue he is relevant; but it may be that
it would please the defendant to have affidavits from an old busi-
Dess partner to give his views on the defendant. If that is desired,
the Prosecution would be prepared to consider such an affidavit;
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but they really must take up the consistent attitude that a witness
of this kind is irrelevant—a witness who is going to say, “I have.
known this defendanj: for 20 years; I have been in business with
him; and I have always had a high opinion of him.” That, in the
submission of the Prosecution, does not touch the issues before thig
. Tribunal and, therefore, is irrelevant. But, as I say, if my frienq -
“cares to produce an affidavit, the Prosecution will consider 1t with
the greatest sympathy.

DR.HORN: I would be satisfied, in the case of the withess
Michel, with an affidavit.

Mr. President, I would like to come back to the witness listed
under Number 5, Legation Counsellor Gottfriedsen.

THE PRESIDENT: One moment. Aren’t you going to deal with
Number 38? You didn't deal with 37. You are passing that over,
are you?

DR. HORN: I believe that the same objections would be raised
against him as were raised with reference to the other witnesses.
Since I assume that the Tribunal is going to decide in principle
about the question whether or not all the related facts should be
submitted here, I have left out the naming of this witness and ask
the Tribunal for a decision.

THE PRESIDENT: I see. Now you want o go back to Number 5?

DR. HORN: I would like to come back to Number 5, Legation
Counsellor QGottfriedsen. Legation Counsellor Gottfriedsen con-
ducted the entire official and private finances of the Defendant
Von Ribbentrop for many years.

Ribbentrop has been accused by various members of the Prose-
cution of enriching himself with objects of art and similar things.
About this point Legation Counsellor Gottfriedsen can give decisive
evidence which will invalidate these charges. I therefore ask for
approval of this witness.

SIR DAVID MAXWELL-FYFE: My Lord, I have just asked
Dr. Horn on this point whether he would prefer Herr Gottfriedsen
to Herr Von Sonnleitner. I think Dr.Horn says that, if there was
a question of choice, he would.

The Prosecution do not want to be unreasonable. I made my
general statement that this group of witnesses, of seven foreign
office witnesses, ought to be restricted to three. If my friend thinks
that Herr Gottfriedsen will be more helpful, especially on this point,
I have no objection to the substitution, so long as some limitation is
made in the group of witnesses.

THE PRESIDENT: Would it be satisfactory if interrogatories
were administered?
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DR. HORN: Yes, Mr. President; in this case I ask for the witness
Gottfriedsen. -

THE PRESIDENT: Yes.

DR. HORN: My statement on the subject of summoning witnesses
iz thereby concluded.

DR. STAHMER: I have not named some witnesses because other
defendant’s counsel had asked for them. Among these is also the
interpreter Dr. Schmidt. I likewise have the greatest interest in the
questioning of this witness. Schmidt was Géring’s interpreter and
was present at almost all foreign political negotiations with states-
men. Therefore I also ask for the summoning of this witness and
to that extent support the application made by Dr. Horn.

THE PRESIDENT: We will consider that, Dr. Stahmer. We will
adjourn now for 10 minutes.

[A recess was taken.]

. DR. HORN: Mr. President, may I please bring up one other point
having to do with the calling of witnesses? |

I have also named a number of the witnesses because I must
ascertain when the conspiracy in general begins and when my client
could have joined this conspiracy. The Prosecution made things
relatively easy for itself as regards setting the time at which the
conspiracy begins, by stating in the general Indictment “sometime
before 8 May 1945.” _

Now, if I can call no witnesses with regard to the years 1933 to
1938, then I must assume that the Prosecution admits that the
Defendant Ribbentrop could not have been a party to the con-
spiracy at least before 1939. I should like this point of view to be
taken into consideration in the granting of witnesses,

SIR DAVID MAXWELL-FYFE: It might be helpful, if I indi-
cated quite generally what Dr. Horn has to meet.

The Tribunal will remember that on ‘the 8th and 9th of January
I presented the individual case against this defendant. The first
boint is the time of Hitler's accession to power in 1933. It is the
Case for the Prosecution that this defendant assisted in various ways
~Inthat accession. After that, he held various positions in close touch
with Hitler. : ‘

If Dr. Horn will refer to the transcript of my presentation, he
-Will find that there is detailed, with a note of all the supporting
dOCl_lments, the part which his client played in the aggression against
Austria, Czechoslovakia, Lithuania, Poland, England, France, Nor-
Way, Denmark, Holland, Belgium, Luxembourg, the Soviet Union,
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and finally, the United States and Japan. All these matters are get
out with the supporting documents, and a reference to them wij
show exactly what is alleged against the defendant on that point,

Apart from that, there are four matters dnder Counts Three ang
Four which are specially raised.

First of all, the defendant pressed that measures contrary tg-
international law and the conventions should be taken against
Allied aviators. Again, the supporting documents are in evidence,
Second, there is General Lahousen’s evidence as to what the
defendant said with regard to the {reatment of the population of
Poland. Third, there is the defendant’s responsibility for putting
the various Protectors of Bohemia and Moravia in office with un-
restricted powers, which resulted in the crimes against the popula-
tions of these areas. Then there is a similar position with regard
to the Netherlands.

The third main category is the treatment of the Jews. Again,
there is an American official document, the report of Ambassador
Kennedy; there is a long Foreign Office statement on the policy
_ towards the Jews; and there is a document showing the preparation
for an anti-~ Senutlc congress, of which this defendant was to be an
honorary member.

Finally, there is the question of plunder, the evidence given _by
my Soviet colleague on the Ribbentrop battalions for the collection
of plunder, which was given the other day.

I don't think that if Dr. Horn will consider various points, which
are practically all collected in the transcript for the 8th and 9th of
January, except the last point, he will find that there is any diffi-
culty in deciding the commencement of these allegations or their
detailed and concrete constitution. .

THE PRESIDENT: Sir David, the Tribunal would like to know
whether the Prosecution allege any particular date at which the
conspiracy started; and second, they would like to know whether
you contend that defendants joining the conspiracy after it started
are responsible for the conspiracy.

What the Tribunal would like to know is whether a person who
joins the conspiracy after it started would be responsible for acts
committed by the conspirators before he joined.

SIR DAVID MAXWELL-FYFE: If I might deal with the ques-
tions in order, the position of the Prosecution on the question of
time is as set out in Count One of the Indictment. The Prosecution
say that the Nazi Party was the core of the conspiracy and that it
was an essential part of the conspiracy that the Nazi Party should
obtain political and economic control of Germany in order that they
might carry out the aims set out in Articles 1 and 2 of the Naz
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Party program. That part of the conspiracy started with the emer-
gence of the Nazi Party as a force/ in German politics and was
fully developed in January 1933. At that time it was the aim of
the Nazi Party to secure the breaches of the Treaty of Versailles
and the other matters set out in these articles, if necessary by force.

But, as is stated in the statement of offense under Count One of
the Indictment, the conspiracy was not static; it was dynamic. And,
in 1934, after Germany left the League of Nations and the Dis-
armament Conference, the aggressive war aspect of the conspiracy
increased in momentum.

It is the case for the Prosecution that from 1935, when conserip-
tion was introduced and the Air Force came into being, through
1936 when the Rhineland was reoccupied, that the securing of Ger-
many’s objectives—the objectives of the Nazi Party—if necessary by
aggressive war, became a stronger, clearer, and more binding aim.

The position is crystallized by the meeting on the 5th of Novem-
ber 1937, when Hitler declared that Austria and Czechoslovakia
would be conguered at the earliest opportunity. That was succeeded
by the acquisition of Austria in March 1938, and the Fall Griin
against Czechoslovakia, which or1g1nated in May 1938, to be carried
out before October.

From that time the Prosecution say that the plan of aggressive
war followed the well-known and clear technique of attacking one
country or taking aggressive measures against one country, and
' giving assurances to the country that was next on the list to be

" attacked.
From that time the succession and procession of aggressive wars
- takes a clear course, which I have just mentioned in outlining the
accusation of aggression against the Defendant Ribbentrop. I may’
Summarize it by saying that the Prosecution submit that the Nazi
Party was always engaged in this agreement and concerted action
to get control of Germany and carry out its aims but that the aggres-
sion crystallized and became clear from 1934 and the beginning of
1935 onwards. -

THE TRIBUNAL (Mr. Francis Biddle, Member for the United
States): Sir David, I would like to ask you a few questions in con-
hection with this.

First of all, you must know either the date when the conspiracy
began, or you must not be able to give us the date. Now, is it the
contention that the Prosecution don’t know when the conspiracy

‘began? If you do know, would you tell us?

SIR DAVID MAXWELL-FYFE: The conspiracy began with the

fFJI'I‘na'cion of the Nazi Party.

THE TRIBUNAL (Mr. Biddle): And what was that date?
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SIR DAVID MAXWELL-FYFE: 1921.

THE TRIBUNAL (Mr. Biddle): 1921? Now, was the consplracy
to wage aggressive war begun on that date?

SIR DAVID MAXWELL-FYFE: Yes, it was begupn in this way
that Hitler had said, “I have certain objects, one of them being to
break the Treaty of Versailles—which means also breaking the-
"treaty of friendship with the United States which has the same
clauses—and I shall attain these objects, if necessary by using
force.” That was always one of the beliefs and aims of the Party.

Now, if people agree to commit an illegal act, or a legal act by
illegal methods, that is, ipso facto, the committing of the offense of
conspiracy. Conspiracy is constituted by the agreement, not by the
acts carrying out the agreement. Therefore, in that way the con-
spiracy starts in 1921. But, as Mr. Justice Jackson made clear in his
opening and as I have repeated this morning, the aims—and more
particularly the methods by which the conspirators sought to achieve
these aims—grew and acquired particular forms as the years went
on. They appear to have acquired the special form and to have
decided on the method of breaking the Treaty of Versailles in 1934
and bringing that to fruition in 1935,

I am not seeking to avoid answering the question of the learned
American Judge; but I am putting, in summary form, exactly what.
is stated in both- the statement of offense and the particulars of
offense under Count One, and I hope that I will not be thought to
be avoiding the question. I am not doing that. I am trying to put
it in the clearest and most accurate language.

THE TRIBUNAL (Mr. Biddle): Well, I wouldn't ask you, were
I clear about the matter in my own mind, Sir David. Let me ask
you a few more questions.

The conspiracy to commvt Crimes against Humanity—was that
begun in 19217

SIR DAVID MAXWELL-FYFE: To the extent that a general
readiness was adopted to use all methods, irrespective of the rights,
safety, and happiness of other people, it was commenced . with the
start of the Nazi Party. Ruthlessness and disregard for the rights,
. and safety, and happiness of others was a badge of the Nazi Party
program, insofar as the rights and happiness of others might inter-
fere with their aims, from the very start.

Again, the translation of that into practical methods developed as
the years went on, and in a period well before the war—Mr, Biddle
will not put it against me that I should remember exact documents
in an answer straight off the rule to his question, but well before
the war—there will be found again and again in the speeches of
Hitler to his associates that utter ruthlessness and disregard for
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non-German populations should be employed. That is the foundatlon
of the War Crimes. and Cmmes against Humanity, and it was inj-
tiated and grew in the method which I have stated.

'THE TRIBUNAL ‘' (Mr. Biddle): Did you answer the President
with respect to the question of whether the conspirators joining
later became responsible? If that were true, then this defendant
would be responsible for acts running back to 1921,

SIR DAVID MAXWELL-FYFE: There are two legal conceptions -
which have to be borne in mind in considering. that point. I .can
only speak with knowledge on the law of England, but I understand
that the law of the United States is very much the same,

In England there is a common law offense of conspiracy. There
are also certain statutory offenses, but there is a common law
offense of conspiracy. The gist of that offense is, as I have already
stated, entering into an agreement to commit an illegal act or .a
legal act by illegal means. As far as a conviction for conspiracy per se
ig concerned, there is no doubt about the law of England. If some-
.one joins.a conspiracy at a late state, a conspiracy to do any 111egal
act, he can be convicted of consp1racy to.do that act however late
he joins.

The usual analogy, with Wh1ch I am sure the learned Amencan
Judge is familiar, is that of a stage play. The fact that a character
does not come in until Act 3 does not mean that he is any the less
carrying out the design of the author of the play to present the
whole picture which the play embraces. It is a very useful analogy
because it shows the position. That is one aspect of the law, and
on that there is no doubt at all

The ‘other aspect of the law is as to how far those who act-in
consort to commit a crime are responsible for each other’s acts, that
is, irrespective of the substantive offense of conspiracy. If one may
take an example—a highly fantastic one but I think it raises the
point—assume that you had a conspiracy on the part of road opera-
tors to wreck railway trains, and a number of road operators agreed
in December to wreck a train on the 1st of January and to wreck
a further train on the 1st of February. Between the 1st of January
-and the 1st of February, another road operator joins the conspiracy.
I hope I have got rightly the point in My Lord’s mind and in the
mind of the learned ‘American Judge. Then there is, as far as I can
See; some doubt as to whether that road operator would be liable
fOr a murder committed in the wrecking that took place on the‘
first of January.

-1 hope I have made my po1nt cledr. I am postulatmg someone
Who, joins a- conspiracy on the 15th of January,. after the first
Wrecking has been carried out during which someone has been -
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killed, and therefore those who consorted with regard to the first
wrecking are guilty of murder. But as to the person who joins
after that, there is some doubt as to whether he acquires retroactive
responsibility. In English law it would appear to be at least doubt.
ful—it certainly is arguable that in American law he would, as
I have been told the decision. :

THE TRIBUNAL (Mr. Biddle): I think you have made that very |
clear, Sir David, but what I am getting at is what the Prosecution
claim in this case.

SIR DAVID MAXWELL-FYFE: I am very sorry if I have been
theoretical,-but it has been rather a difficult point, and I wanted
to relate it to the law with which I am most familiar.

With regard to the present case, the Prosecution say that the
defendants do become responsible for the consequences of acts done
in pursuance of the conspiracy. It is rather difficut to speak entirely
in vacuo in the matter; but if one may take, for example—again I
speak from memory—the Defendant Speer, who comes on the scene
rather late, if my recollection is right, he then becomes minister
for production and armaments and makes the demands for the slave
labor which were fulfilled by the Defendant Sauckel.

In the submission of the Prosecution, there would not be any
difficulty in convicting the Defendant Speer on all counts, assuming
that the Tribunal accepted the evidence of the Prosecution. By his
" actions, he has conspired to commit a Crime against Peace; he has
joined and entered into thé conspiracy to carry on aggressive war;
he has taken part in the waging of aggressive war by making the
demands for the slave labor; he has instigated a war crime, namely
the ill-treatment of populations of occupied countries; and also, by -
instigating and procuring the action of the Defendant Sauckel, he
has committed Crimes against Humanity in that he has participated
in actions which are condemned by the criminal law of all civilized
countries; and probably—I am speaking from memory now—these
actions have taken place in countries where it is arguable whether
they were strictly occupled countries after an invasion, as in Czecho-
,slovakla

On the method in which our Indictment is drawn, there is no
difficulty, the Prosecution submit, in convicting a defendant who
emerges in evidence at a later date on each of the counts.

THE TRIBUNAL (Mr. Biddle): Just one more question and then
I am through. You undersiand I am asking these questions only in
performance of what we are doing to determine what witnesses
should be called, and therefore the year 1921 as the beginning of
the conspiracy becomes a year obviously not remote in {ime when
we consider witnesses. Would that not follow?
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SIR‘DAVID MAXWELL-FYFE: A year not...?

THE TRIBUNAL (Mr. Biddle): Not remote in time with relation
to the conspiracy.

SIR DAVID MAXWELL-FYFE: No, it is part of the particular
Indictment.

DR. HORN: Mr. President, may I make some brief_remarks in
this connection? o

I have based myself on the general Indictment as regards the
time of the conspiracy. The general Indictment states simply and
solely that the definitive point of time which one can take as the
start of the conspiracy is any time before 8 May 1945.

The .Chief Prosecutor of the United States, in his opening state-
ment, described the Party program, in the form-in which it was
framed in 21 and revised, I believe, in ’25, and characterized it as
‘legitimate and unimpeachable—according to the German trans-

-lation—insofar as these aims were not to be attained by war..

Now, assuming that the Party leadership was to pursue these
objectives by war, it is, first of all, not clear with what point of
view these goals were set; and the Defense as well as the Prose-
cution must prove that from this time on these aims were to be
attained through war. Furthermore, it can hardly be denied that
only a very few people, and perhaps only one person, had knowl-
edge of war plans.

- Now, as regards the various defendants, .as well as my own
client, the times at which they came into contact with the Party are
quite different.

First, they were ordinary Party members, so they had conse-
quently to assume, as the Chief Prosecutor did, that the Party
program of which they had become adherents, was legally un- .
impeachable,

Now the question arises for the Defense, and above all, for con-
ducting the defense: When did the individual client enter the sphere
in which it was known that the aims were to be attained by war,
-aims which so far he had considered legitimate and unimpeachable,
that is, aims which according to his previous assumption, were not
to be pursued by recourse to war? Had the Defendant Ribbentrop
already entered the circle of conspirators when in 1932 he contacted
Party circles? Was he, as Ambassador in London, already “in the
know” and thereby a party to the conspiracy; or did he only realize,

_ at the time of the Hossbach document, that the political aims of the
Party were to be materialized through war? Or when?

~ The Defense must be aware of the danger that the defendant
Will be accused by the Prosecution that he joined the conspiracy
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the very earliest moment he came in contact with the Party and its
aims. In this connection I can refer to the words just spoken by
Sir David who said that the foundation of the conspiracy was laid
in 1921. I ask—or rather—is it my task or my duty to prove through
witnesses that my client, for instance, up to 1939 was striving for
peaceful relations in order to refute that he then already planneq
or prepared wars or took a decisive part in these plans and
preparations?

From this point of view, I ask the Tribunal to weigh the appli-
cations for the witnesses and subjects of evidence as set forth in my
brief. Furthermore, I expressly maintain that this discussion has
not clarified the question: When does the conspiracy start?

SIR DAVID MAXWELL-FYFE: My Lord, I don’t want to repeat
any general argument. My desire is that Dr.Horn should know
what case Ribbentrop has to meet, and I have already stated that,
but I want to make it quite clear.

According to the entry in Das Archiv Ribbentrop entered the
service of the Nazi Party in 1930, and between 1930 and January -
1933 was one of the instruments and vehicles by which the acces-
sion of the Nazi Party to power took place. That semi-official
publication says that some meetings between Hitler and Von Papen
and the Nazis and representatives of President Von Hindenburg
took place in his house at Berlin-Dahlem. That is the first point,
It is quite clear and it is all set out in the transeript.

The second stage is that he held certain offices between 1934
and 1936 that show that he was an important and rising Nazi
politician and negotiator in the realm of foreign affairs. In 1936 he
justified the action of Germany in breaking the Versailles Treaty.
The defendant justified it before the League of Nations. Therefore,
he has to meet that point.

In the same year he negotiated the Anticomintern Pact. He has
to explain that. ‘

, From that time onwards, there are a succession. of German docu—

ments, all referred to in the transcript for the 8th and 9th of Jan-
uary, which show exactly the part this defendant played in 10 sets
of aggression against 10 separate countries.

I respectfully submit to the Tribunal that that is a perfectly'
clear case Wh1ch this defendant has to meet. There is no doubt
about it at all. - e

I have already summarlzed the case on the War Crimes and
Crimes against Humanity. Again Dr.Horn will find it dealt with,
with every document mentioned, in the transcript for the 9th of
January. :
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I respectfully submit that whatever else may be said, the partic-
ularity and clarity of the case agamst the Defendant Rlbbentrop is
manifest.

DR. HORN: Mr. President, in my pre"sentation of defense against
the charges lodged by Sir David Maxwell-Fyfe in his special plea
for the Prosecution, I have offered rebutting evidence in answer to
these charges. I have, however, not only to confine myself to
refuting those charges just mentioned, but I have—and thus I have
to repeat what I just said—to consider all these charges under the
point of view of conspiracy, as according to the submission of the
Prosecution, the Defendant Ribbentrop is party to this conspiracy;
and the question cannot be avoided: When did the conspiracy start?
Taking the supposition that my client took part in a conspiracy,
this participation did not start in 1930, as submitted by the Prose-
cution—I shall be able to refute this—but only in 1932; but I should
like to prove through witnesses and otherwise that then and later
he did not join in any conspiracy. '

THE PRESIDENT: Well now, perhaps you W111 get on with the’
documents which you want.

SIR DAVID MAXWELL-FYFE: My Lord, with regard to the
documents, I have had the opportunity of discussing it informally
with Dr. Horn; and I understand that with regard to Documents
1 to 14, Dr. Horn really wants these books as working books which
he can read and use and, if necessary, take extracts from to
illustrate his argument and point at that time. Now, that is a
matter of course to which we make no objection at all. I have
consistently taken the view that there should be no ob]ectlon to
any book for working purposes for the Defense.

What I do want to ask is this, that if Dr. Horn or any. other
Defense Counsel wishes to use an extract from a book when it
comes to presenting his case, he will let us know what the extract
is and, if necessary, for what purpose he is going to use it. I say
“if necessary” because in many cases it will be quite apparent for
what purpose, but in some cases it may have special significance;
and if they let us know, then any question of relevance can be
argued when the matter is produced in court.

- THE PRESIDENT: But that seems to me to be necessary in
order that the documents should be translated.

SIR DAVID MAXWELL-FYFE: Quite; yes.

THE PRESIDENT: I mean that the. part of the book or part of
the document which Dr. Horn wants to use should be translated.

SIR DAVID MAXWELL-FYFE: But as far as providing the
Defense with working copies, any co-operation that the Prosecution
®
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can do in that way they will gladly do. That is a matter on which
we should be anxious to help.

The last five documents named fall into rather a different cate-
gory. I haven't discussed these with Dr. Horn; but I respectfully
submit—and it is the united view of the Prosecution—that complete
files of newspapers will be difficult to justify.as evidence before the
Tribunal, but again, if Dr. Horn wants them for matter of reference,
then it just becomes a question of possibility.

I am not sure with regard to these whether it is desired to use
them or whether it is merely desired to have them fo refer to. I
don't know anything about Number 19, the withdrawn number of
the Daily Telegraph, but I suppose the Secretariat can make in-
quiries about that from the proprietors.

DR. HORN: The last item I should like to take up: Now that the
Trial has already progressed so far that I now require these docu-
ments in order to be able to make use of them for rebutting evi-
dence, may I ask that copies of those newspapers—it is a matter of
three or four newspapers, which are bound in 1-month volumes—be
made available to me as soon as possible with the help of the
Tribunal.

THE PRESIDENT: What do you say about the withdrawn number
of the Daily Telegraph? You haven’t yet indicated why it would be
relevant.

DR. HORN: On the 30 or 31 of August 1939, an edition of the
Daily. Telegraph was withdrawn because it contained extensive
details of the contents of the memorandum which the then Reich
Foreign Minister, Von Ribbentrop, had read to the British Ambas-
sador, Henderson, in Berlin. It is asserted—also by the Prosecution
—that Ribbentrop read this note to Henderson so rapidly that the
latter was unable to understand the essential points. From the issue
of the Daily Telegraph of 31 August 1939, it will thus appear to
what extent Ambassador Henderson was in a position to understand
Ribbentrop’s statements or the oral presentation of that memoran-
dum as Von Ribbentrop read it. I therefore ask that this number
of the Daily Telegraph be procured, and I am convinced that the
Prosecution is able to obtain this issue by the means at their dis-
posal but not available to us.

SIR DAVID MAXWELL-FYFE: My Lord, this is the first time
that I have heard of this withdrawn copy apart...

THE PRESIDENT: The first time you have heard there was any
copy withdrawn? '

SIR DAVID MAXWELL-FYFE: I have never heard it except.
from Dr. Horn that there was a copy withdrawn, and I shall

probably have to investigate the matter.
) *
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I only want to say one thing, that of course Dr.Horn has just
made one point about the question between this defendant and Sir
Nevile Henderson. It is the case for the Defendant Goring, as
expressed in Dr. Stahmer’s interrogatories, that the Defendant
Goring had caused the contents of this memorandum to be given
unofficially to Mr. Dahlerus behind the Defendant Ribbentrop’s
pack. That is the case which he is making in the interrogatories,
so that it by no means follows that Sir Nevile Henderson’s account
of the interview was wrong, even if an account of the document
had come out,

I don’'t want to make a point of the memory of Sir Nevile, but
shall investigate this matter, which I have just heard now for the
first time. '

DR. HORN: May I add for the fuller information of the Tribunal
that the Defendant Goring made the memorandum available to
' Ambassador Henderson only at a considerably later date. It is,
therefore, of decisive importance when and whether Henderson
acquired knowledge of this memorandum and whether it happened
in good time so that he could still communicate it to the Polish
Government within the proper time.

May I ask therefore for the.procurement of this most important
edition. of the Daily Telegraph.

THE PRESIDENT: Thank you, Dr. Horn.
We will continue with the evidence against the Defendant Keitel.

DR. NELTE: Mr. President, may I be allowed to make a remark
preliminary to the discussion about the evidence submitted for
Defendant Keitel. I hope the discussions about the various appli-
cations for evidence will thereby be considerably shortened. From
my written application you will see that in respect to the majority
of the witnesses one main subject of evidence recurs again and
again, namely, the position of Defendant Keitel as Chief of -the
OKW and in-his other official functions, his personality, partic-
ularly, also his relations to Hitler, and the clarification of the chain
of command within the Armed Forces.

I shall present evidence that the idea of the public and the
Prosecution regarding the personality of the Defendant Keitel, his
Scope, and his activities is incorrect. No name has been so frequently
Mmentioned in the course of this proceeding as that of the Defendant
Keitel. Every document which dealt in any way with military matters
Was identified with the OKW, and the OKW, in turn with Keitel,
The defendant believes, and I think with some justification. .

THE PRESIDENT: The Tribunal appreciates the general pomts
which you will probably want to argue on behalf of the Defendant
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Keitel when you come to make your final speech, but it does not'
appear to the Tribunal to be necessary that you should do so now.

DR. NELTE: I merition it only to make possible a comprehensive
appraisal of all witnesses offered for the presentation of evidence,
~ I think Sir David shares this opinion with me—he already discussed
it with me on Saturday—and it was my intention to expound in a
preliminary way the subject of evidence which otherwise had to be
presented in five or six different cases.

THE PRESIDENT: Do you mean, Dr. Nelte, that you will be able
to deal with all your witnesses in one series of observations?

Could you help us, Sir David? .

SIR DAVID MAXWELL-FYFE: I think I can help.

Apart from the witnesses who are codefendants that are men-
tioned by Dr. Nelte, whom of course the Tribunal has already pro-
vided, Dr. Nelte asks for Field Marshal Von Blomberg, General
Halder, General Warlimont, and the Chief Staff Judge of the OKW,
Dr, Lehmann. The Prosecution have no objection fo these witnesses,
because they are called to deal with the position of the Defendant
Keitel as head of the OKW.

With regard to the witness Erbe, who.is, I think, a civil servant

called on a specific point as to his position in the. Committee for
Reich Defense... ’

THE PRESIDENT: Have the interrogatories already been granted?

SIR DAVID MAXWELL-FYFE: Yes; we have always said that
interrogatories would be sufficient and he should not be called as an
oral witness.

Then with regard to the next witness, Roemer, whom Dr. Nelte
wishes to call to say that the decree for the branding of Soviet
Russian prisoners of war was announced by mistake and retracted
at once on the order of Keitel, that is obviously relevant to' one
matter in the case, and we don’t object to that.

We don’t object to General Reinecke, who is called on various
matters relating to prisoners of war.

With regard to Mr. Romilly, so long as it is confined to inter-
rogatories which have been allowed, and he is not called orally,
we have no objection.

My friend, M. Champetier de Ribes, will have a word to say
about Ambassador Scapini. I have asked him to deal with that
matter in French. . '

Then we come to two witnesses, Dr. Junod and Mr. Petersen,
At the moment the Prosecution cannot see how these witnesses are
needed in addition to General Reinecke. And of course they would
object if the purpose of the testimony is to show that the Soviet
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Union did not treat its prisoners of war properly. If that is the
purpose, they would object.

Then the calling of Dr. Lammers has been granted by. the
Tribunal.

Then finally, there are three witnesses who are a11 called in
order to show that at discussions between Hitler and the Defendant
Keitel, two stenographers had to be present. The Prosecution do
not regard that as a very vital part of the case, and if Dr. Nelte
will produce an affidavit from one of these gentlemen, then the
Prosecution 'are not in a position—and do not desire—to dispute
the point. Frankly, if I may say so, and with the greatest respect,
we are not at all interested in that point, and therefore will be
content with an affidavit if produced.

If I might summarize—and I hope I am merely trying to help
Dr. Nelte—the only matters which, as far as the Prosecution are
concerned, require further discussion is the matter of what the
French Delegation will have to say about Ambassador Scapini, and
my objection to Dr. Junod and Mr. Petersen, and my suggestion as
to an affidavit for the last three witnesses. There is very little
between us, if I may say so, with respect to Dr. Nelte’s witnesses;
on the whole they seem to the Prosecution to be obviously relevant
and in that case we make no objection.

There is one rather sad fact with regard to the witness Blomberg,
of which I think Dr. Nelte has been informed. I understand that
Field Marshal Von Blomberg is very ill at the moment and cannot
be brought into court, so that I am sure, Dr. Nelte, the Defendant
~ Keitel will be the first to accept some method of getting his evidence
which will not necessitate that fact.

DR. NELTE: I thank Sir David for his klndness, by which my
task has been made easier.

I should like to state in addition that in respect to the witness,
Dr. Erbe, I shall put written questions. To the witness Petersen
I have already submitted written questions, and on the answers
received depends whether I shall call him in person. As to witness
Junod, I believe I may say that his examination is relevant because
the Soviet Prosecution has submitted that an offer to apply the
Geneva Convention had been rejected by Keitel. Dr. Junod is to
be examined as a witness that, by order of the OKW Department °
9f Prisoners of War, he contacted the Soviet Union-in order to
Secure the application of the Geneva Convention but that this could
ot be brought about. I believe that if only General Reinecke is
o be examined as a witness on this question, it could perhaps be
objected that he, as chief of the Department of Prisoners of War,
Cannot give sufficient testimony. - Neither -can General Reinecke
testlfy to what Dr. Junod actually did. Consequently I ask that
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this witness be approved. As far as the stenographers are concerned,
I ask approval to submit an affidavit. '

. As 10 Ambassador Scapini, I should merely like to point out
that he was the permanent representative of the French Vichy
Government and that he was particularly concerned with the
question of caring for prisoners of war in Germany. I believe that -
this is adequate reason for considering him relevant. To be sure,
I did not know his address, and hope that the French Prosecution
can help me in that regard.

M. AUGUSTE CHAMPETIER DE RIBES (Chief Prosecutor for
the French Republic): We see no objection to hearing the former
Ambassador Scapini, if his testimony can in our opinion have the
slightest bearing on the search for truth; but the very reasons which
Dr. Nelte gives for the calling of this witness seem to me to prove
the complete absence of relevance of this testimony. The former
Ambassador Scapini, says the honorable representative of the
Defense, could point out and say that he freely exercised his control
in the prisoner-of-war camps and moreover that these prisoners
of war had a representative, but this we are quite willing to grant
to the Defense. It is perfectly true that Germany had consented to
allow the former Ambassador Scapini—who we know was wounded
in the war of 1914 and blinded—to visit the camps of prisoners and
hear the French prisoners of war though he could not see them.

But the question is not to find out whether the Germans had
been willing to allow a blind inspector to visit the camps. The
only question presented by the Indictment is whether, in spite of
the visits of this inspector and in spite of the presence of a special
representative in the camps, there did not occur in these camps
acts contrary to the laws of war.

- On this point the former Ambassador Scapini could surely give
no answer, for obviously nothing happened in his presence. This
is why the French Prosecution considers that the testimony of the
former Ambassador Scapini would shed no light in this search for
truth.

DR. NELTE: It was not known to me that Ambassador Scapini
was blind. Not he himself, but rather the delegation of which he
was head, made regular inspections of the prisoner-of-war camps
for French soldiers. It is certain that in prisoner-of-war camps
things happened which violated the ‘Geneva Convention, but the
question at issue here is that the Defendant Keitel and the OKW,
as the supreme authority, did—or at any rate, tried to do—all that
they, as highest authority, had to do.

The OKW had no command jurisdiction in the individual camps.
It had only to issue instructions as to how prisoners of war were
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to be treated and had to permit the protecting powers to visit th'e
camps. .

THE PRESIDENT: Would interrogatories be satisfactory, sup-
posing we thought it proper to administer them to Mr. Scap_ini?

DR. NELTE: An interrogation in Nuremberg? Could Ambassador

Scapini be heard in Nuremberg?
- THE PRESIDENT: I was asking whether interrogatories would
be satisfactory. I imagine Mr. Scapini is mnot in Nuremberg.
Written interrogatories, I mean, of course, where I have mentioned
them.

DR. NELTE: I ask for a ruling on whether the written questions
which I first should like to put will be sufficient or whether another
ruling will be necessary. So I assume that first I shall interrogate
Ambassador Scapini in writing and on his answer it will depend
whether. .. .

THE PRESIDENT: Yes, in writing. Will that be satisfactory to
you, M. Champetier de Ribes?

M.CHAMPETIER DE RIBES: Yes, that will be quite satis-
factory.

THE PRESIDENT: I think perhaps we might adjourn now,
Dr. Neite, until a quarter past 2.

[The Tribunal recessed until 1415 hours.]
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Afternoon Session
THE PRESIDENT: I think, Dr. Nelte, you had really ﬁnished
with your witnesses, had you not?

DR. NELTE: Yes, I think so. I must only reserve the right on =

what I may have to state, after the Soviet Prosecution have finisheq
presenting their case—whether I still may wish to call this or that
witness. As to the documents I should like to put a few questions
which are of particular interest for me—rather for the Defendant
Keitel.

THE PRESIDENT: Certainly.

DR. NELTE: The Tribunal knows my main subject of evidence.
In order to prove that in many cases the Prosecution is wrong in
assuming the OKW and the Defendant Keitel to be responsible,
I can refer to a great many documents which have been presented
by the Prosecution. \

I take it that these documents are not to be submitted by me as
evidential material, as they have already been put in. I ask the
Tribunal for examination of these documents and for a ruling that
in my pleadings on behalf of the defendant I may refer to such
documents without having to submit or quote them.

I should like to add that the Tribunal, having been informed
about the structure of the Armed Forces or parts of them and
about the competencies of the various commands, will itself be able
to ]udge which of the documents submitted are not suitable for
supporting the allegations of the Prosecution regarding the respon-
sibility of the Defendant Keitel.

I am also convinced that the Tribunal, in its findings, will
examine carefully any document relevant to the question of guilt,
even if the Defense does not submit such documents, and even if
the Defense cannot submit a comprehensive presentation in view
of -the extremely large number of documents—there are thousands
relating to the Defendant Keitel—and even if the Defense cannot
deal with all these documents in the final speeches.

Furthermore, I should like to submit to the Tribunal ano’cher
question which is important for the presentation of evidence on
behalf of the Defendant ‘Keitel and which is of great importance.

During the session of 1 February 1946, the French Prosecutor
made the following statement, and I quote:

“Chapter 4 and the last will bear the heading, “The Adminis-

trative Organization of Criminal Action’....for the fourth

chapter I might point out that the French Delegation examined
more than 2,000 documents, counting only the original German

documents of which I have kept only about 50.”
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_ .According to the opening address of 'the United States Chief
Prosecutor, there can be no doubt that these 50 documents were
selected merely from the point of view of incriminating the defend-
ant. On 11 February, if I remember correctly, I addressed myself
to the French Prosecution with a request to place at my disposal
for examination the remaining 1, 950 documents, which the French
‘Prosecution did not use.

To date I have received no answer. The Tribunal will appreciate
the difficulties of my position. I know there are documents there
which I am sure contain also exonerating facts. Yet I am not able
to specify these documents. I beg the Tribunal, therefore, for a
ruling in this matter—that the Prosecution should place at my
disposal those documents for my perusal..

THE PRESIDENT: With reference to these partlcular documents
that you are asking for, are you going to say anything about them?

_ DR. NELTE: I do not know the contents of these documents. I
know only that the French Prosecution have these 2,000 docu-
ments... _

_ THE PRESIDENT: Well, if you wish to deal with that now, I
will ask the French Prosecutor to answer what you have said.

DR.NELTE: If Your Honor please, I leave it to the Tribunal
whether they w1sh to examine this question or whether it can be
dealt with now.

'THE PRESIDENT: Well, I think we had better hear from the
French Prosecutor now.

M. CHARLES DUBOST (Deputy Chief Prosecutor for the French
Repubhc) A certain number of documents of doubtful origin were
in our hands at the time that we were beginning to prepare our
prosecution. We have eliminatéd all documents which could not
bear serious critical examination. We undertook a critical task and
rejected all those that were considered to be insufficient proof. At
the end of this task about fifty documents remained which have
been referred to by my colleagues and which appeared relevant.
These 50 documents have, moreover, not all been accepted by the
Tribunal, which has rejected some, and if I remember rightly,
3 or 4 of whose origin we were not quite sure. In these conditions,
it is absolutely incorrect to say that we have kept 1,950 documents
- from the Defense.

We handed over io the Court, and therefore to the Defense, the )
50 documents which in’ themselves seemed to us to have sufficient

- probative value.

- If I understand this request of the Defense they wish the Court
to ask to have handed to them dpcuments of which some have been
rejected by the Court itself as not having sufficient probative value
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or as not being sufficiently authenticated. The Tribunal will decide
whether this request should be granted. As far as I am concerned,
I must oppose this application with all my might because it woulg
mean taking into account documents which did not offer a sufficiently
authentic character for the examination we made, and which the
Tribunal itself also made when we submltted to it some of these
documents.

THE PRESIDENT: Yes, but M. Dubost, the position is this:
There were a large number of documents which the Counsel for
the French Prosecution said that they had examined; and the
French Prosecution, in the exercise of their discretion, thought it
unnecessary to refer to more than a certain number of them; but
it is only the French Prosecution which has exercised their dis-
cretion about those documents, and what Dr. Nelte is asking is to
see them for the purpose of seeing whether there is anything in
the documents which assists his case. Would the French Prosecution
have any objection to that? I mean—it may be that some of the
documents are no longer in the possession of the French Prose-
cution, but those that are in their possession, would the French
Prosecution object to Dr. Nelte’s seeing those?

M.DUBOST: May I remind the Tribunal that the documents
which we rejected were not rejected as useless in the beginning,
but as not presenting sufficient guarantee as to their origin, as to
- the conditions under which we obtained them and as to their
probative value.

The Tribunal will no doubt remember that a certain number of
these documents were rejected by the Court itself. Those which
we did not consider are of the same character as those documents
which were rejected. We did not submit them because we could
not tell you where, when, and how they had been discovered. For
the most part, they are documents that fell into the hands of
combat troops in battle, and under the terms of jurisprudence do
not offer sufficient guarantee to be retained.

Insofar as they are still in my possession I am ready to com-
municate them to Defense Counsel, it being clearly understood that
they will not attach to them any higher merit, any higher value
than I did.

THE PRESIDENT: That may very well be. I think that all
Dr. Nelte wants is to see any documents which you have brought
to see whether he can find anything in them that he thinks may
help the case of the defendant for whom he appears, and I under-
stand you would not have any objection to his doing that.

" M.DUBOST: I would only answer the Defense Counsel that
some of those documents were rejected by your Tribunal when I
presented them.
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THE PRESIDENT: Well, of course, it would not apply to docu-
ments which have been rejected by the Court. Very well. We
will not decide the matter now. We will consider it.

DR. NELTE: Would the Tribunal announce its decision regarding
the first question which I brought up, namely, whether it is
sufficient that I refer to documents which have been presented
by the Prosecution without submitting them myself.

THE PRESIDENT: Yes, Sir David?

SIR DAVID MAXWELL-FYFE: On that point I would like to
support Dr. Nelte’s suggestion. If a document has already been put
in, I should have thought it was right and convenient that Counsel
for the Defense could comment on it without putting it in again,
and should have full right of comment.

THE PRESIDENT:.I think that I have said on a variety of
occasions that any document which has been put in evidence, or a
part of which has been put in evidence, can, of course, be used
by the Defense in order to explain or criticize the part that has
been put in. It may be that as a matter of informing the Tribunal
as to the document, it may be necessary to have part of the docu-
ment, which has not been put in evidence, put in now in order
that it may be translated.

SIR DAVID MAXWELL-FYFE: I do not know whether it
would be convenient if I indicated to Dr. Nelte the views of the
Prosecution on his list of documents, or whether he would like to
develop it himself. I can quite shortly do that if it would be
convenient, '

THE PRESIDENT: I think it would shorten things if you would.

SIR DAVID MAXWELL-FYFE: A considerable number of the
documents in the list fall into that category which has just been
mentioned. Documents 3 to 9, 17 and 29, 30 and 31 all appear to
be in, and therefore Dr. Nelte may comment in accordance with
your ruling.

Then there are a number of documents which are affidavits,
ejther of defendants or intended witnesses: Documents 12, 13, 22,
23, 24, 25, and 28.

The Tribunal may remember that in the case of the witness,
Dr. Blaha, my friend, Mr. Dodd, adopted the practice of asking the
witness, “Is your affidavit true?” and then reading the affidavit
to save time. The Prosecution have no objection to Dr. Nelte's
pursuing that course, should he so desire; but, of course, where ‘
a witness is going to be called as a witness, he will have to verify
his affidavit on oath, in the submission of the Prosecution.
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THE PRESIDENT: One moment. You mean that, if the witriegg
is here, you have no objection to Dr. Nelte’s reading the afﬁdavlt
and the witness being then liable to cross-examination? ‘

SIR DAVID MAXWELL-FYFE: The witness will say, “I agree
I verify the facts that are in my affidavit.”

THE PRESIDENT: Yes.

SIR DAVID MAXWELL-FYFE: It might save considerable time
in the examination-in-chief, and we should all be prepared to co-
operate in that.

THE PRESIDENT: Then, is Dr. Nelte agreeable to that course?
Is that what he means?

DR. NELTE: Entirely.

THE PRESIDENT: Possibly, Sir David, if the affidavit were
presented to the Prosecution, they might be able to say that they
did not wish to cross-examine. That would save the witness’ being
here or being brought here.

SIR DAVID MAXWELL-FYFE: It might be in the case of
Dr. Lehmann. I think all the other cases are either defendants or
witnesses with regard to whom there are certain points which the
Prosecution would like to ask. '

Then there are three documents to which there are no objections
to their being used: 18, 26, and 27. .

That leaves a number of documents as to whose use I am not
‘quite sure at the moment, but it may be that Dr. Nelte will explain
how he wishes to use them, and that may remove the difficulty
of the Prosecution. If the Tribunal will be good enough to look
at 1 and 2, 1 is an expert’s opinion on state laws concerning the
Fiihrer state, and the importance of the Fithrer order, and Docu-
ment 2 is an order of the F{ihrer, Number 1.

If it is desired to use these so as to controvert Article 8 of the
Charter, the Prosecution will object. That is a question of superior
orders. : ‘

THE PRESIDENT: Yes.

, SIR DAVID MAXWELL-FYFE: If they are only used to explain

the backgrounds as a matter of history, that may be a different
matter. Now, the next one is Do_cument 10—a need for a ministry
of rearmament, taken from.

THE PRESIDENT: Even so¢, Sir David, in your subrmssmn,
ought we to accept the opinion of an expert on such a pomt" ;
) SIR DAVID MAXWELL-FYFE: No, Your Honor. We do not a’g

all. I am afraid that my second remark really applied to the order
of the Fiihrer. That might be used as a background or it might be
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used for purposes of mitigation or explanation of how a thing. took
place, but I respectfully agree that the expert’s opinion on state
laws cannot be used with regard to the jurisdiction of the Tribunal.
Of course, the law of any other state may be a question of fact
as far as the Tribunal is concerned just as it would be a question
of fact in an English court: “What is the law of another state?”
As I say, I want to reserve emphatically the position of Article 8
with regard to these two documents.

THE PRESIDENT: Yes.

SIR DAVID MAXWELL-FYFE: Now, Documents 10 and 11
deal with rearmament in other countries. T do not want to prevent
the Defense using illustrations, but again I reserve the position most
emphatically that rearmament in other countries cannot be an
excuse for aggressive war and would be irrelevant on that point.

Now, 15 and 16 refer to books by Major General Fuller and
Major General Temperley, who are both ex-officers, who were
journalists during this period. As far as any question of fact that
is stated in these books, if Dr. Nelte will let us know what the
passage is, we shall see whether we could admit it, but the general
views of Major General Fuller and Major General Temperley we
Would submit to be irrelevant.

.~ Then, 19, 20, and 21 are books about Austria. Again the
Prosecution reserves the position that the earlier state of opinion
in Austria with regard to an Anschluss is irrelevant when considering
the question of the aggressive action in breach of the Treaty of 1936
which took place in 1938.

I think, My Lord, that I have now dealt with all the documents
and, as I say, they fall into these four groups; with regard to
three of which there is nothing really between us in principle,

‘and with regard to the fourth, the Prosecution wants to reserve
* these various points which I have mentioned. Again I want to make

clear that the Prosecution does not object to Dr. Nelte's obtaining
any of these books for the purpose of preparing his case, but.we
want themr to make clear at the earliest opportunity what. their
position is with regard to their use.

DR. NELTE: With respect to the first three categories, the Prose-
cution agreeés with me that I can confine myself fo the last category
which begins. with Documents 1 and 2. One of the fundamental

Questions of this Trial, which at first glance appears a purely legal

preblem, is the question of the so-called Fiihrer state (Flihrerstaat)
and Fithrer order (Fiihrerbefehl). This question has, however, im-
portant actual significance here at this Trial, also of a factual
Importance. For instance, the Defendant Keitel, as a result of his

Particular position, was to the utmost degree affected by this Fiihrer
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state principle and acted accordingly as he was continuously in
personal contact with the incarnation of this principle, namely, -
- Hitler. It is not as if Article 8 of the Charter remained unaffecteq
by it. It will, however, so I assume, be possible to prove that
Article 8 of the Charter is not applicable here.

As to the Fihrer Order Number 1, Document Number 2, the -
Tribunal itself will, upon hearing the order, be able to judge
whether it bears any relevance. This order, Fihrer Order Num-
ber 1, from Keitel Document Book Number 1, reads:

“a) No one is to have any knowledge of secret matters which

do not fall within his sphere.

“b) No one is to obtain more information than he needs for

the fulfillment of the task set him.

“c) No one is to receive information earlier than is necessary

for the duties assigned to him.

“d) No one is to pass on to subordinates more secret orders or

at an earlier date than is indispensable for the attainment

_of the purpose.”

" Document Number 1, that is, the expert opinion on the Fiihrer
state and Fiihrer order, in connection with this Fihrer Order:
Number 1, is to serve as proof for the fact that there can be no
question of conspiracy in the sense of the Indictment. Therefore,
I request the Tribunal to admit those two documents as relevant.
Documents Number 10 and Number 11, and also to a certain
degree, Number 16, are submitted as proof that the principles
which the Defendant Keitel, as a soldier and a German, considered
to be important, namely, rearmament up to a point of securing
a respectable position for Germany among the council of nations,
were not only postulated by the German people, but also appre-
ciated and approved by important persons abroad.” This subject is -
to be proved by submission of articles by a British, a French, and.
an American author, military men, all of whom hold a high"
reputation for their writings on military matters. Among these is
the article “Total War,” by Major General Fuller, my. Document 15,
" as well as the book by the British Major General ‘Temperley,
The Whispering Gallery of Europe. Mr. Fuller, for instance, writes
in his article, that:

“It is nonsense to state that he”—Hitler—“wanted war. War

could not bring him the rebirth of his nation. What he needed

was an honorable, secure peace.”’

The point to be proved here is that any aggressive intentions
would of themselves be incompatible with the pronouncements of-
Hitler and the leading Nazis, if one believes in their sincerity. The
defendant believed in the sincerity of these pronouncements and to
this end he referred to the opinion of important persons abroad.
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I think those are the documents to which the Prosecution raised
certain objections.

THE PRESIDENT: You have not mentioned 19 to 21, which
documents are said to reveal a certain state of opinion in Austria.

DR. NELTE: Yes. Those documents—Number 19, “The Cultural
and Political Importance of the Anschluss,” and Document 20, “The
Way Toward- the Anschluss,” and the third, “The Anschluss in the
International Press,” dated 1931—are to prove the defendant could
assume, and was. justified in so doing, that the overwhelming
majority of Austrian people welcomed the Anschluss with Germany.
These are articles and memoranda of the Austro-German Peoples
Union, the chairman of which was the Social Democrat Reichstag
President Loebe.

THE PRESIDENT: That concludes the documents, does it no.t?

DR. NELTE: I should like to make only one additional appli-
cation to the Tribunal, which refers to documents which I have
been unable to mention earlier since they were not submitted until
the sitting of 22 February. I shall now submit this application.
It refers to 11 documents, all of which were presented during the
‘Friday sitting in order to prove the complicity of Keitel in the
destruction during the retreat and in regard to forced labor of
prisoners of war and civilian population. From the contents of
these documents submitted by the Prosecution, it becomes apparent
that, according to evidence I have already offered, a large number
of the accusations of the Prosecution are to be attributed to the
fact that every document which dealt in any way with military
matters was simply charged to the OKW and Keitel.

THE PRESIDENT: Dr. Nelte, as I understand it, all these docu-
ments have already been put in evidence.

DR. NELTE: Yes.

THE PRESIDENT: Well, then they fall into the category to
which Sir David agreed. They could be touched on by you.

DR. NELTE: That is correct.

THE PRESIDENT: There is no need to make any fresh appli-
cation in connection with them.

DR. NELTE: When I made this additional application I had not
yet received Sir David’s consent. Besides this seems fo be a partic-
“ularly singular and convincing case because, on one day, 11 docu-
ments were submitted, all of which were used as accusations
_against Keitel, but which all showed by ’chelr contents that they do
not apply to him or the OKW.

THE PRESIDENT: One moment. There is only one other thing
that I wanted to ask you. You asked at an earlier stage for the
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evidence from Ambassador Messersmith and Otto Wettberg and i
both cases the Tribunal granted you interrogatories. I do not know
whether you are withdrawing your application in respect to those
cases or whether you have seen the answers to the interrogatories,

DR. NELTE: I have, in accordance with the suggestion, sent those
interrogatories to Ambassador Messersmith as well as o Otto Wett- .
berg. Depending on the reply I shall receive from -those two
witnesses, I shall or shall not submit them.

THE PRESIDENT: You have submitted the one for Otto Wett-
berg, have you?
DR. NELTE: Yes, but I have not received it back.

THE PRESIDENT: Very well. The Exhibit Number 1, would you
explain a little bit more what Number 1 is going to be? It appears
to be the opinion of an expert witness on the meaning of the Fiihrer
precept. Is that what you intend? .

DR. NELTE: Yes. If is an article in the field of constituﬁonal
law on the structure and significance of what is known as the Leader
State (Fiihrerstaat).

THE PRESIDENT: Very well. Yes, Colonel Smirnov.

CHIEF COUNSELLOR OF JUSTICE L. N. SMIRNOV (Assistant
Prosecutor for the U.S.S.R.): May it please Your Honors, it is my
duty to submit to the Tribunal evidence on the last Count of the
Indictment. “Crimes against Humanity” are dealt with in Count
Four of the Indictment, and by Article 6, and particularly Sub-
‘paragraph C of Article 6, of the Charter.

I shall submit evidence of crimes which the Hitlerites committed
on the territories of the temporarily occupied areas of the Soviet
Union, Poland, Yugoslavia, Czechoslovakia, and Greece.

The Crimes against Humanity—just as the other crimes of the
German fascists for which evidence has been submitted to the Tri-
bunal by my colleagues—originated in the criminal nature of
fascism, in its endeavors to dominate the world by predatory seizure
of whole states in the East and in the West, and by enslavement and
mass extermination of people. These crimes were put into effect by
adoption of the cannibalistic theories of German fascism.

Elements forming the concept of Crimes against Humanity are
to, be found in nearly all the criminal acts of the Hitlerites. For
instance, a considerable amount of probative facts in corroboration
of the gravity of the crimes committed by the German fascists has
already been submitted to the Tribunal during the presentation of
the Count concerning War Crimes against the civilian population.

The criminal violation by the Hitlerites of the laws and customs
of war, as well as the mass extermination of prisoners of war, are
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some of the gravest Crimes against Humanity. At the same time,
the concept Crimes against Humanity is considerably broader in
scope than any definition of German fascist crimes, of which proofs
have been hitherto submitted to the Tribunal.

Together with the arrival of German forces and the appearance
 of the swastika on official buildings, life of the inhabitants of the
temporarily occupied eastern European countries seemed to stop.
The merciless fascist machine tried to force them to be deprived of
all that which, as a result of centuries of human development, had
become an integral part of humanity.

Thus, death hung over them constantly, but on their way to
death they were forced to pass through numerous and agonizing
phases, insulting to human ‘dignity, which constitute, in their
eritirety, the charge entitled in the Indictment “Crimes agamst
Humanity.”

Attempts were made to force them to forget their own names by
hanging a number around their necks or by sewing a classification
mark on their sleeves. They were deprived of the right to speak or
to read in their mother tongue. They were deprived of their homes,
their families, their native country, forcibly deported hundreds and
thousands of kilometers away. They were deprived of the right to
procreate. They were daily scoffed at and insulted. Their feelings
and beliefs were jeered at and ridiculed. And, finally, they were
deprived of their last right—to live. '

The numerous investigations noted not only the state of extreme
. physical exhaustion of the victims of German fascist atrocities; they
also usually mentioned the state of deep moral depression of those
who, by the hazards of fate, escaped the fascist hell.

A long period of time was necessary for these victims of German
fascism to return once again to a world of normal conceptions and
activities and to man’s conventions for human society. All this is
very hard to express in legal formula, but, in my opinion, it is very
important in the Indictment of the major war criminals. ‘

I ask the Tribunal to refer to the report of the Polish Govern-
ment which has already been submitted to the Tribunal as
Exhibit Number USSR-93 (Document Number USSR-93). The
quotation which I should like now torread is on Page 10 of the docu-
ment hook. On Page 70 of the Russian text of this report, there is
a quotation from the statement of Jacob Vernik, a carpenter from
Warsaw, who spent a year in the extermination camp of Treblinka 2.
-Sometimes the official German documents refer to “Treblinka 2” as
" “Treblinka B,” but it is one and the same. This was one of the most
terrible centers for mass extermination of people, created by German
fascists, In my statement, I shall submit to Your Honors evidence
Connected with the existence of this camp.
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This is what Vernik said in presenting a report on Treblinka o
the Polish Government; a report which, as he stressed in his
foreword, was his only reason “to continue his pitiful life”:

“Awake or asleep I see terrible visions of thousands of people
calling for help, begging for life and mercy.

“I have lost my family, I have myself led them to death; I
have myself built the death chambers in which they were
murdered. ' :
“I am afraid of everything, I fear that everything I have seen
is written on my face. An old and broken life is a heavy
burden, but I must carry on and live to tell the world what
German crimes and barbarism I saw.”

_ The persons who came to Treblinka entered, as I said, the ante-

chamber of death. But were they the only victims of this fate? An
analysis of probative facts connected with the crimes of the German
fascists irrefutably testifies to the fact that the same fate was shared
not only by those who were sent to special extermination camps, but
also all those who became the victims of these criminals in the
temporarily occupied countries of Eastern Europe.

I ask the Tribunal’s permission to bring in evidence a short
quotation from a document already submitted to the Tribunal as
Document Number USSR-46—the report of the Extraordinary State
Commission of the Soviet Union on the. crimes committed in the
city and region of Orel. In the text of this document there is a
special communication of a famed Russian scientist, a doctor, the
President of the Academy of Medical Science and member of the
Extraordinary State Commission of the Soviet Union, Academician
Burdenko. The Tribunal will find this communication on Page 14
of the document book, Paragraph 6:

“The scenes I had to witness”—says Burdenko—“surpassed
the wildest imagination. Our joy at the sight of the delivered
people was dimmed by the expression of stupor on their faces.

“This led one to reflect—what was the matter? Evidently the
sufferings they had undergone had stamped upon them
equality of life and death. I observed these people during

3 days. I bandaged them, I evacuated them, but their physical

stupor did not change. Something similar could be noticed

during the first days on the faces of the doctors.”

I shall not, Your Honors, waste time in drawing attention to the .
long and well-known extracts from Mein Kampf or the Myth of the
Twentieth Century. We are interested, in the first place, in the
criminal practices of the German fascist fiends.

I have already said above, that death constantly hung over the
people who became the victims of fascism. Death could come
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unexpectedly, together with the appearance in one or another place
of a Sonderkommando; but at the same time, a death sentence would
be pronounced for any act in these special decisions so mockingly
called German fascist “laws.” '

I and other members of the Soviet Prosecution already have
given numerous examples of these terroristic laws, directives, and
decrees of the German fascist authorities. I do not wish to repeat.
myself, but I beg the Tribunal's permission to quote one of these
- documents as it concerns all the temporarily seized eastern territories.

The only justification for the publication of this document for its
author, the Defendant Alfred Rosenberg, is that these temporarily
occupied districts were populated by non-Germans. This document
is a characteristic evidence of the persecution of people for racial,
national, or political motives. I beg the Tribunal to enter in the
record, as Exhibit Number USSR-395 (Document Number USSR-395),
the photostat of the so-called third decree supplementing the penal
directives for the Eastern territories which was issued by Alfred
Rosenberg on 17 February 1942. Your Honors will find this docu-
'ment on Pages 19 and 20 of the document book. I shall read in
full, beginning with Paragraph 1: v

“The death penalty, or, in lesser cases, penal servitude will

be inflicted upon: Those who undertake to use violence against

the German Reich or against the high authority established in
the occupied territories; those who undertake to commit
violence against a Reich citizen or a person of German
nationality for his or her belonging to this German nafionality;
those who undertake to use violence against a member of the

Wehrmacht or its followers, the German police including its

auxiliary forces, the Reich Labor Service, a German authority

‘or institution, or the organizations of the NSDAP; those who

appeal or incite to disobedience of orders or directives issued

by the German authorities; those who with premeditation
damage the furniture of German authorities and institutions -
or things used by the latter for their work or in the public
interest; those who undertake to assist anti-German move-
ments or to maintain the organizational connection of groups
prohibited by the German authorities; those who participate

in or incite hostile activity and thus reveal anti-German

mentality or who by their behavior lower or injure the

authority or the welfare of the German State and people;
those who premeditatively commit arson and thereby damage

German interests in general or the property...”

THE PRESIDENT: Have you read this before?

MR. COUNSELLOR SMIRNOV: I checked the transcript, and I
do not think that this has been read into the record.
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THE PRESIDENT: Very well.

MR. COUNSELLOR SMIRNOV: It may be that similar orders
were read; maybe those of Frank or some other orders. They are
all alike. In any case I could not find any mention of this document
in the transcript.

I continue:

“...damage German interests in general or the property of a
Reich citizen or persons of German nationality.”

Paragraph 2 is very characteristic:

“Furthermore, the death penally and, in lesser cases, penal -
servitude is to be inflicted upon: Those who agree to commit
any punishable action as foreseen by Paragraph 1; those who
enter into serious negotiations on that subject; those who offer
their services to commit such an action or accept such an
offer; or those who possess credible information on such an
action or its intention at a moment when the danger can still
be averted, and willfully refrain from warning the, German - -
authorities or the menaced person in due time.

“Paragraph 3. An offense not coming under Paragraphs 1 and 2
is to be punished by death, even if this penalty is not provided
for by the general German criminal laws and by decrees of
German authorities, if the offense is of a particularly base
type or for other reasons is particularly serious. In such cases
the death penalty is also permissible for juvenile hard
criminals. ]
“Paragraph 4. (1) If there-is insufficient justification for
turning the case over to competent courts-martial, the special
courts are competent. (2) The special instructions issued for -
the Armed Forces are not hereby affected.”

I skip Paragraph 5.

This decree of Rosenberg’s was only one link in the chain of
crimes committed by the leaders of the German fascism directed
toward exterminating the Slav peoples.

I pass on to the first part of my statement, which is entitled,
“Extermination of Slav Peoples.” In this part I shall show how this
criminal purpose- of the Hitlerites to exterminate the Slav peoples
was carried out. I shall quote data from the report of the Yugoslav
Government, which is to be found on Page 56 of the Russian text or
on Page 76, Paragraph 3, document book:

“Apart from the thousands of Yugoslavs who died in battle,

the occupants exterminated at least one and a half to two

million people, mcstly women, children, and aged persons. Of
the 15 million prewar Yugoslav population, in the relatively
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short period of 4 years, almost 14 percent of the entire
population was exterminated.”
- In the report of the Czechoslovak Government, on Pages 36 and
37 of the Russian text, there is proof of a plan conceived by the
Hitlerite criminals for the forceful expulsion of all Czechs and the
settling of German colonists in Czechoslovakia. The report quotes
an excerpt from a statement of Karl Hermann Frank, who admitted
the existence of this plan and declared that he, Frank, had compiled
a memorandum in which he objected to a similar plan. I quote the
excerpt from the statement of Karl Hermann Frank, which the Tri-
bunal can find on Page 37 in the document book, fourth paragraph.

“I considered this plan senseless as, in my opinion, the vacuum

created by these measures would have seriously upset the

vital functioning of Bohemia and Moravia for various reasons

" of geopolitical, traffic, industrial, and other character; and the

immediate ﬁlling of this vacuum with new German settlers

was impossible.”

In Poland a regime of extermination of the Slav population was
put into effect by divers criminal methods, among which driving
people to an extreme state of exhaustion by excessive labor and
subsequent death from -hunger, was most prevalent. The criminals
quite consciously embarked upon the extermination of millions of
people by hunger, which is attested by a number of documents
already quoted by me and my colleagues in part, namely, the diary
of Hans Frank.

I shall quote a few short extracts from this document. Here is
an excerpt concerning the minutes of.a conference held by the
Governor General on 7 December 1942 in Krakéw. The Tribunal
will find the passage I wish to quote on Page 89 of the document
book, in the first column of the text, last paragraph:

“Should the new food supply plan be put into effect, it means
.. that for the city of Warsaw and its surroundings alone 500,000 .

people will no longer receive food relief.” .

And here is another short excerpt from the minutes of a govern-
mental conference held on 24 August 1942. The Tribunal will find
it on Page 90 of the document book, first paragraph of the text. Dr.
Frank states:

“With all the difficulties which arise from the ‘illness of

workers, or the breaking down of your co-operatives, you

‘must always bear in mind that it is much better if a Pole

collapses than if the Germans are defeated. The fact that we

shall be condemning 1,200,000 Jews to death by starvation
should be mentioned incidentally. Of course, if the Jews do
not die from starvation, it is to be hoped that anti-Jewish

Measures will be expedited in the future.” -

3
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The third short quotation is an excerpt from the minutes of 5
labor conference held by the political leaders of the Labor Front of
the NSDAP in the Government General, on 14 December 1942, The
Tribunal will find it on the reverse of Page 89 of the document book,
second column, second paragraph:

..we are faced with the following problem: Shall we be
able, as from February, to exclude from general food supply
2 million persons of non-German nationality or not?”

In his preliminary speech, the Chief Prosecutor of the USSR,
while speaking of Crimes against Humanity, referred to the notes of
Martin Bormann. The notes of Martin Bormann were presenied to
the Court under Exhibit Number USSR-172 (Document Number
USSR-172) in particular. The Chief Prosecutor of the U.S.S.R. quoted
the following lines, which the Tribunal can find on Page 97 of the
document book, last paragraph: '

“In summing up, the Fiihrer once more stated: The least Ger-
man workman and the least German peasant must always
stand economically 10 percent higher than any Pole.”

How were things in reality? I should like to show that, with full
approval, the Defendant Frank put these Hitler orders into effect in
Polish territory. I beg the Tribunal to take for evidence an original
German document. ‘ ]

Among the other fascist institutions carrying out various pseudo-
scientific experiments, the German criminals created a special
institute for economic research. This institute issued a document
entitled, “What the Polish Problem Means for War Economy of
Upper Silesia.” .

The fascist “scientific” institute decided to make such investigations
in order to clarify the reason why the output of Polish workers
became considerably reduced.

Two short excerpts will testify to the aims of this investigation
better than anything else. On Page 39 of this original document we
read——the Tribunal will find the passage I wish to quote on Page 101,
of the document book, second paragraph. I submit this document as
Exhibit Number USSR-282 (Document Number USSR-282). I begin
the quotation which is on Page 101 of the document book, second
paragraph.

“This investigation is in no way to be construed as propaganda

to arouse pity.”

On Page 149 of the quoted document—the Tribunal will find this
on Page 101, third paragraph, of the document book—it is said:

“We raise our voices not to defend the Poles, but to protect

the war productlon for the Armed Forces.”
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Quoting these two short excerpts characterizing the aims and
nature of this investigation, I further quote a few excerpts which
show the status of the Polish worker and the practical realization
by the Defendant Frank of the above-mentioned directives of Hitler.
I quote on Page 38 of the original of the document, which corresponds
to Page 101, Paragraph 7 of the docurnent book:

“Information concerning the situation of the Polish population
and considerations as to which measures would be the most
suitable in this connection disagree on many points; but there
is general agreement on one point, which can be summed up
here in three words: The Poles are starving! Already some
passing observations corroborate these conclusions. One of our
investigators visited a war production plant during the lunch
recess. The workers are standing or sitting apathetically,
warming themselves in the sun, and here and there smoking.
The investigator reports that of 80 persons, only one has a
piece of bread for lunch. The others, although all working 10
to 12 hours a day, have nothing.”

I pass to Page 72 of the original, which corresponds to Page 102
of the document book; there is this quotation.

“Observations made in the factories prove that the present
rations of the Polish workers do not allow them enough food
to take with them to work. In many cases, the workers do not
even have a piece of bread. When some do bring breakfast, it
is only coffee and one or two pieces of dry bread or raw
" potatoes; at the worst time, they did not even have this, but
raw carrots, which were then roasted on a stove during work.”

I continue my quotatio;n on Page 150 of the same document:

“In this connection it could be stated that on visiting the
mines, it appeared that nearly 10 percent of the Polish
workers went to work underground with only dry bread, or
raw potatoes cut in slices which they Warrned afterwards on
a stove.”

The institute began its “scientific calculations” with a comparison
of the calories received by the Poles in Upper Silesia and the calories
received by the German population.

I shall not quote large excerpts from the document, but W111 limit
myself to short facts only. I start on Page 63 of this report, which
Corresponds to Page 102, last paragraph of the document book:

“Comparison of the number of calories received by the Poles
in Upper Silesia with the number of calories allocated to the
German population indicates that the Poles receive 24 percent
less than the Germans. This difference reaches 26 percent on
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food ration cards of nonworking Poles. For youths from 14
to-20, the difference in rations allocated to Germans and to
Poles reached almost 33 percent. However, it must be stressed
that this only applies to working youths over 14.

“The difference between what Polish and German children
from 10 to 14 receive is even more striking. The difference
here is not less than 65 percent. The looks of these underfed
youths already testify to this. In a similar way Polish children
under 10 receive up.to 60 percent less than German children.

“If on the other hand the doctors state that the food condi-
tions of the babies are not so unfavorable, it is only an
imaginary contradiction. As long as a mother nurses her child,
the child gets everything from that source. The consequences
of the underfeeding are felt in this period not by the child but
by the mother. Her health and- working capacity are impaired
considerably from the undernourishment.”

I continue on Page 178 of the original which corresponds to
Page 103, Paragraph 2 in the second document book: :

“In all categories the Polish youth in comparison with the
German is more wretched. The difference in rations of the
Poles and Germans reaches 60 percent.”

Extracts from the report of the German Labor Front cited in this
investigation also offer some interest. Particularly on Page 76 are
quoted excerpts from the report of the German Labor Front, dated
10 October 1941, after a visit to one of the coal mines in Poland:

“It was established that daily in various villages Polish
miners fall from exhaustion....As the workers constantly
complained cf stomach pains, doctors were consulted, who
answered that this was a symptom of undernourishment.”

I would conclude the description of the Polish workers’ physical
condition drawn by the German criminals themselves, and, what is
more, by the “learned” criminals, by a short quotation from the same-
report which the Tribunal will find on Page 106, Paragraph 6 of the
document book:

“The management of the factories constantly stresses that it
is no longer possible by threats of deportation to concentration
camps to incite to work underfed people incapable of physical
effort. Sooner or later there comes a day when the weakened
body can no longer work.”

There is also in this document a descriptive sketch of the legal
status of the Polish worker during the German occupation which
bears no possibility of double interpretation. This descriptive sketch
is all the more valuable because, as was alrcady stressed above,
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the authors of the investigation report expressly emphasized that
“g]]l humanitarian tendencies whatsoever were alien to them.”

I begin the quotation of the produced document on Page 127
which corresponds to Page 110, second paragraph of the document
book: :

“The law does not recognize any legal claim of any member
of the Polish nation in any sphere of life. Whatever is.
granted a Pole is done voluntarily by the German masters.
This legal situation is perhaps most clearly mirrored in
‘the Pole’s lack of possession in the eyes of the law.” In the
administration of justice Poles are not permitted to conduct
their cases before a court. In criminal procedure the view-
point of obedience dominates. The execution of legal regu-
lations is in the first place the task of the police, who can
decide at their discretion or refer individual cases to the
courts.”

According to an order. dated 26 August 1942 Polish as well as
German workers were obliged to take out insurance against illness,
accidents, and disability. The deductions from the wages for this
purpose were larger for the Poles than for the German. However,
the German workers profited by this insurance, whereas, in
actuality, the Poles were deprived of it.

As proof of this I shall present to the Tribunal two short
“excerpts from the same investigation report which Your Honors
will find on Page 111 in the document book, Paragraph 4. It corre-
- sponds to Page 134 of the original text of the investigation report
quoted above:

“Insurance against accidents, which is incumbent on the trade
unions, involved particularly stringent measures for the
Poles. The recognition of disability caused by an accident
is much more limited than in the case of Germans. Disability
for the loss of an eye is 30 percent for a German and
25 percent for a Pole. The payment of a subvention depends
on 33!/s percent disability.”

I continue my quotation on Page 135 of the original ddcument,

that is to say, on Page 111, last paragraph of the document book: -

“The most stringent measures are provided for the depend-
~ents of fatally injured persons. The maximum a widow

can receive is half of that granted by the insurance to

Germans—and this only in case she has to support four

children under 15 years of age, or is herself an invalid.

“The restriction on the rights of Poles is illustrated by an
. example: A German widow with three children receives
80 percent of the yearly salary of her fatally injured
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husband; from an annual income of 2,000 marks she receives
1,600 marks per year, but a Pole in a similar 51tuat10n would
receive nothing.”

The major German fascist war crlmlnals not only sent into the
temporarily occupied Eastern territories soldiers and the SS, but
specially appomted fascist “sc1ent15’cs,” “consultants in economie -
problems,” and all sorts of “investigators” followed after. Some
of them were detached from Ribbentrop’s office; some others were
sent by Rosenberg.

I beg the Tribunal to enter into the record as evidence one of
these documents. I submit it under Document Number USSR-218.
I mean the report of the representative attached by the Ministry
of Foreign Affairs to the command of the 17th Army, Captain
Pfleiderer, and addressed to his colleague Von Rantzau from the
information service of the Ministry of Foreign Affairs. These
documents were discovered by units of the Red Army on the
Dirksen estate in Upper Silesia.

On the basis of a reading of these documents, it can be
concluded that in 1941-42 Pfleiderer made a frip covering the
following route through the occupied territories on the route
Yaroslavl in the Ukraine, Lvov, Tarnopol, Proskurov, Vinnitza,
Uman, Kirovograd, Alexandria, and Krementshoug on the Dnieper.

The purpose of this trip was to study economic and political
conditions in the occupied territories of the Ukraine. That the
author of this document was also completely free of so-called
humanitarian tendencies, can be seen from the short excerpt from
his report dated 28 October 1941, where Pfleiderer writes—the
Tribunal will find this quotation on Page 113, second paragraph
of the document book. I quote only one line:

. there is the urgent necessity to press out of the country
everythmg to secure the food supply of Germany.”

But even with such proclivity to cruelty and rapacity, Pfleiderer
evidently was abashed by the conduct of his compatriots to the
extent that he deemed it necessary to bring it to the attention of
the highest authorities of the Ministry of Foreign Affairs. I quote
the report of Pfleiderer which is entitled:

“Conditions for the Guarantee of Supply and for Producing

the Largest Possible Food Surplus in the Ukraine.

‘...3) Frame of mind and living conditions of the population

by the end of October 1941.”

The Tribunal will find this part on Page 114, third paragraph
of the document book:
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“The frame of mind of the population generally became worse
a few weeks after the occupation of the territory by our
troops. The reason for it? We display ... inner hosttlity and
even hatred toward this country, and arrogance toward the
‘'people. ... The third year of war and the necessity of
wintering in an unifriendly country causes many difficulties,
but they must be surmounted with courage and self-
discipline. We must not work off our discontent over this
country on’ the population....How. often it happened that,
acting against the rules of psychology and committing
mistakes that we could easily have avoided, we lost all
sympathy of the population. The people cannot understand
the shooting of exhausted prisoners of war in villages and
larger localities and the leaving of their bodies there. As the
troops are entrusted with a broad authority for self-provi-
sioning, the kolkhozes along the main roads and near the
larger towns for the most part lack pedigree cattle, seeds,
seed potatoes (Poltava). Evidently, the supplying of our own
troops stands first; however, the system of supply in itself is
not immaterial: Psychologically, requisitioning the last hen is
as unreasonable as it is economically unreasonable to kill
the last pig or the last calf.”

I continue my quotation, Paragraph 3, Page 115 of the document
book: .

“The population ... is without leadership. It stands apart and
feels that we look down on it, that we see sabotage in their
tempo and methods of work, that we do not take any steps

to find a way to an understanding.”

A similar document is the document submitted as Exhibit Number
USSR-439, which was graciously given to us by our United States
colleagues. It was registered by the American Prosecution as
Document Number 303-PS, but was not filed. It is a political report
of the German professor, Doctor Paul W. Thomsen, written on
the forms of the State University of Posen Biological Paleontol-
ogical Institute and was indexed by the author himself, “Not for
publication.” Your Honors will find this document on Page 116 of
the document book. This document also introduces us into this
field of complete lawlessness and tyrannical arbitrariness toward
the local population of the temporarily occupied districts of the
Soviet Union. These observations were made by this fascist
professor during his trip through the temporarily occupied terri-
tories of the Soviet Union “from Minsk to the Crimea.”

I refer to two short excerpts from this d_obument. The "quotation
. Which I have read into the record testifies to the absence of any
humanitarian tendencies on the part of that author and if
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Paul Thomsen brought back from his trip only ‘‘the most depressing
impression” that is only further proof of the depths of cruelty ang
brutality t» which the German fascists were willing to go. The
Tribunal will find these excerpts on Page 116 of the document bogk,
I begin the quotation... ‘ .

THE PRESIDENT: We will adjourn now.

[The Tribunal adjourned until 26 February 1946 at 1000 hours,]
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SIXTY-EIGHTH DAY
Tuesday, 26 February 1946

Morning Session

THE PRESIDENT: I wanted to explain the Tribunal’s decision
with reference to General Halder and General Warlimont.

Would Dr. Nelte kindly come to the Tribunal?

I wanted to ask you, Dr. Nelte, whether you were the only one
of the defendants’ counsel who wished to call General Halder and
General Warlimont?

DR. NELTE: No, besides myself, so far as I know, my colleagues
Dr. Laternser, Professor Dr.Kraus, and Professor Dr. Exner have
called both General Halder and General Warlimont.

THE PRESIDENT: Very well, I understand.

Then the Tribunal’s decision is this: The Tribunal ordered, when
the Soviet prosecutor wished to put in the affidavits of these two
generals, that if they were put in, the witnesses must be produced
for cross-examination. But in view of the fact that defendants’
counse]l have asked to call these witnesses themselves, the Tribunal
is willing that the defendants’ counsel should decide whether they
prefer that those two generals should .be produced now, during
the Prosecution’s case, for cross-examination, or should be called
theréafter during the defendants’ case for examination by the
defendants, in which case, of course, they would be liable to:cross-
examination on behalf of the Prosecution.

But it must be clearly understood, in accordance with the order
which the Tribunal made the other day—either yesterday or the
brevious day, 1 forgot which it was—that these witnesses, like
other witnesses, can only be called once, and when they are called,
each of the defendants’ counsel who wishes to put questions to
them must do so at that time,

Now, if there were any difference of opinion among defendants’
counsel, one defendant’s counsel wishing to have these two generals
produced now during the Prosecution’s case for cross-examination,
and other defendants’ counsel wishing to have them called here-
after as witnesses on their behalf during the course of their case,
then the Tribunal consider that in view of the order which they
have already made, Generals Halder and Warlimont ought to be
produced and called now. And the same rule would apply then.

251



26 Feb. 46

They could only be called once, and any questions which the other
defendants’ counsel wish to be put to them should be put to them
then. But the decision as to whether they should be called now or
whether they should be called during the course of the defendants’
case is accorded to defendants’ counsel.

Is that clear?

DR. NELTE: I request to hear the decisions of the various
Defense Counsel at the beginning of the afternoon session...

THE PRESIDENT: Yes, certainly, certainly. You can let us
know during the afternoon session, at the beginning of the after-
noon session, what the decision of defendants’ counsel is.

DR. NELTE: Thank you.
THE PRESIDENT: Yes, Colonel Smirnov.

MR. COUNSELLOR SMIRNOV: I continue the quotation of the
political report of Professor Paul Thomsen, which was already sub-
mitted at yesterday’s afternoon session to the Tribunal. Your
Honors will find it on Page 116 of the document book. I start
quoting—and quote only two short excerpts from this political
report:

“I consider it is my duty, although I am only here in the East

‘on a specific scientific mission, to add a general political

outline to my actual reports. I' must admit, openly and in ail

honesty, that I return home with the most grievous impres-
sions.

“In this fateful hour of our nation every mistake we make

may result in the most disastrous consequences. A Polish or

a Czech problem can be crushed because the biological forces

of our people are sufficient for that purpose.

“Remmnants of people like Estonians, Lithuanians, and Letts

have to adapt themselves to us or they will perish. Things

_are quite different in the immense Russian area, of vital
necessity to us as a basis for raw materials.”

Here I interrupt my quotation and continue on Page 117 of the
document book, Paragraphs 10 and 11—I quote:

“I do not dare to voice an opinion on the economic measures,

such as, for instance, the abolition of the free market in Kiev,

. -which has been taken as a heavy blow by the population,
since I am in no position to observe the entire situation. The
‘sergeant major attitude,” the beatings and shouting in the
streets, the senseless destruction of scientific institutions
which is still going on as strong as ever in Dniepropetrovsk,
should cease immediately and be punished severely.

“Kiev, 19 October 1942; Professor Dr. Paul W. Thomsen.”
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The German fascist theory of Germanization, already well
known to the Tribunal, announced that not the people but the
territories were to be germanized,

I shall submit evidence to the Tribunal that a similar Hitlerite
crime was to have been committed in Yugoslavia. This crime could
not be perpetrated because of the liberation movement which flared
up all over Yugoslavia.

I quote a short excerpt from the statement of the Yugoslav
Government, which is on Page 68, Paragraph 7 in the document book:

“Immediately after the entry of the German troops into Slo-
venia, the Germans began to put into effect their long pre-
meditated plan for the Germanization of the annexed regions
of Slovenia. It was perfectly clear to the leading Nazi circles
that a successful Germanization of Slovenia could not be
realized unless the greater part of the nationally and socially

" conscious elements had previously been removed; and in
order to weaken the resistance of the mass of the people
towards the Nazi authorities engaged in the task of Germani-

. zation, it would be essential to lessen them numerically and
destroy them economically.

“The German plan foresaw the complete removal of all the
Slovenes from certain regions of Slovenia, and their repopu-
lation by Germans’—Germans from Bessarabia and so-called
“Gottscheer” Germans.

I omit a passage and continue:

“A few days after the seizure of Slovenia, central offices were
organized for resettlement control. The headquarters staff
was established in Maribor (Marburg on the Drava) and Bled
(Veldes).

© “At the same time, on 22 April 1941, a ‘Decree for the
Strengthening of German Folkdom’ was published. The
immediate aim of this decree was the confiscation of prop-
erty of all persons and institutions antagonistically inclined
towards the Reich. Naturally, all those, who in accordance
with the aforesaid plan were to be deported from Slovenia,
were included in this category.

“The Hitlerites proceeded to the practical realization of this
plan. They agrested a large number of persons registered for
deportation to Serbia and Croatia. The treatment of the
arrested persons was extremely cruel. Their entire property
was confiscated in the interest of the Reich. Numerous
- assembly points were organized and practically turned into
concentration camps, in Maribor, Zelie, and other localities.”

253



26 Feb. 46

As regards the treatment of arrested persons in these points, the
statement of the Yugoslav Government reads as follows—the mem-
bers of the Tribunal will find this passage on Page 69, Paragraph 4,
of the document book:

“The internees were left without food; in unhygienic con-
ditions; the personnel of the camp subjected them to bodily
and mental torture. All the camp commanders and personnel
belonged to the SS. Among them were Germans from Carin-
thia and Styria who hated anything connected with Slovenia
in particular, and Yugoslavia in general.”

The following sentence is typical: ,

“The members of the so-called Kulturbund”—Cultural Union
—“particularly distinguished themselves for their cruelty.”

In corroboration of this Hitlerite crime, I submit to the Tribunal,
as Exhibit Number USSR-139 (Document Number USSR-139), a
letter from the German Command in Smeredov, addressed to the
Yugoslav: quisling, Commissioner Stefanovitch, ordering him to
. report what the possibilities were for transferring to Serbia a large
number of Slovenes. Your Honors will find this document on
Page 119 of the document book. ’

In the report of the Yugoslav Government, Page 49 of the Rus-
sian text, which corresponds to Page 59, Paragraph 7, of the docu-
ment book of the Tribunal, it is stated that the Germans primarily
intended to transfer 260,000 Slovenes to Serbia. However, the reali-
zation of this plan met with a number of difficulties. In this con-
nection I should like to quote a paragraph from the report of the
Yugoslav Government:

“But in view of the fact that the transportation to Serbia of
such a very large number of Slovenes has encountered a
great many difficulties, negotiations were opened shorily
afterwards between the German authorities and the quisling
Oustachi administration in Zagreb concerning the transit of
the expelled Slovenes through Croatian territory and the
resettling of a certain number of these Slovenes in Croatia
proper, while the Serbs in Croatia were deported from the
country.”

I submit to the Tribunal, as Exhibit Number USSR-195 (Docu-
ment Number USSR-195), the minutes of a conference held on
4 June 1941 at the German Legation in Zagreb and presided over
by SA Obergruppentfithrer Siegfried Kasche, German Minister in
Zagreb. These minutes, in the Serbian translation, were seized in
the archives of the Refugee Commission of the so-called Government
of Milan Neditch. They give the subject matter of the conference,
that is, “The Expulsion of the Slovenes from Germany to Croatia
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and Serbia, as well as of the Serbs from Croatia to Serbia.” The
Tribunal will find this document on Page 120 of the document book.
The passage in question literally reads as follows:
“The conference was approved by the Reich Ministry for For-
eign Affairs by Telegram Number 389, dated 31 May. The
Fiihrer's approval for the deportation was received by Tele-
gram Number 344, dated 25 May.”
We are thus able to prove that the direct responsibility for this
crime against humanity rests on the Defendant Von Ribbentrop.

We gather, at the same time, from the report of the Yugoslav
Government, that the deportation of a considerable number of
Slovenes to Germany was put into effect. I quote a paragraph
from the report of the Yugoslav Government, which Your Honors
‘will find on Page 70, last paragraph of the document book. I begin
the quotation:

“Shortly afterwards the deportation itself began. In the

morning German trucks would arrive in the villages. Sol-

diers and Gestapo men, armed with machine guns and rifles,
broke into the houses and ordered the inhabitants to leave,
each man being allowed to take with him only as much as he
could carry. The unfortunate people were given only a few
minutes in which to quit and they were forced to leave all
their property behind them. The trucks drove them to the

Roman Catholic Trappist monastery of Reichenberg. The

transports started from the monastery. Each transport con-

sisted of 600 to 1,200 persons to be taken to Germany. The
district of Bregiza was almost completely depopulated, the
district of Krshko up to 90 percent; 56,000 inhabitants were

deported from these two districts. Over and above this 4,000

were deported from the communities of Zirkovsky and Ptuya.”

I omit one paragraph and continue:

“They were forced to perform the very hardest tasks and to
live under the most horrible conditions. The mortality rate
assumed enormous proportions in consequence. The harshest
penalties were applied for the slightest offense.”

I shall not enumerate other passages in the report of the Yugo-
slav. Government in connection with the same subject. I do not
quote this document; I merely ask the Tribunal to accept as evi-
dence the supplementary official report of the Yugoslav Govern-
ment which I am submitting as Document Number USSR-357.

Similar crimes were committed by the German criminals on the
territory of occupied Poland. I quote a few excerpts from the offi-
cial report of the Polish Republic. Your Honors will find the passage
I wish to quote on Page 3, Paragraph 3 of the document book. The
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passage is in Subparagraph A and is entitled, “The Germanization
of Poland”:
“Clear indications concerning the program are found in a
publication distributed among meémbers of the National
Socialist Party in Germany in 1940. It contained the prin-
ciples of German policy in the East. Here are some quo-
tations from this document:
“‘In a military sense the Polish question has been settled,
but from the point of view of national policy it is only now
beginning for Germany. The national political conflict between
the Germans and Poles must be carried forward to a degree
never yet seen in history.
“‘The aim which confronts German policy in the territory of
the former Polish State is twofold: Firstly, to see that a cer-
tain portion of space in this area is cleared of the alien
population and colonized by German nationals; secondly, by
imposing German leadership, in order to guarantee that in
that area no fresh conflagrations should flare up against Ger-
many. It is clear that this aim can never be achieved with,
but only against, the Poles.””
I interrupt this quotation and continue on Page 15 of the report
of the Polish Republic, which corresponds to Page 5, Paragraph 5 of
the document book. This part is entitled, “The Colonization of
Poland by German Settlers.” I begin the quotation:
“The policy, in this respect, was clearly expressed by the
official German authorities. In the Ostdeutscher Beobachter
of 7 May 1941 the following proclamation is printed:
“For the first time in German history we can exploit our
military victories in a political sense. Never again will even
a centimeter of the earth which we have conquered belong
to the Pole.”
Such was the plan. The facts which were put into practice were
the following:
“Locality after locality, village after village, hamlets and
cities in the incorporated territories were cleared of the Polish
inhabitants. This began in October 1939, when the locality of
Orlov was cleared of all the Poles who lived and worked
there. Then came the Polish port of Gdynia. In February
1940 about 40,000 persons were expelled from the city of
Posen. They were replaced by 36,000 Baltic-Germans, fami-
lies of soldiers and of German officials.
“The Polish population was expelled from the following
towns: Gnesen, Kulm, Kostian, Neshkva, Inovrotzlav...”—
and many other towns.
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“The German newspaper Grenzzeitung reporied that in Feb-

ruary 1940 the entire center of the city of Lodz was cleared

of Poles and reserved for the use of future German settlers.

By September 1940 the total number of Poles deported from '

Lodz was estimated at 150,000. ‘ )

“But it was not only that the persons living in these places

were ordered to leave—they were forbidden to take their

property with them; everything was to be left behind. The

German newcomers took the place of the Poles evicted from

their homes, business shops, and farms. By January 1941

more than 450,000 Germans had been settled in this manner.”

I omit the next part of this report which I wished to quote and
I would request the Tribunal only to pay attention to the part enti-
tled, “Germanization of Polish Children.” This is a short quotation.
Just two small paragraphs: ,

“Thousands of Polish children (between the ages of 7 and 14)

were ruthlessly torn from their parents. and families and

carried off to Germany. The purpose of this most brutal
measure was explained by the Germans themselves in the

Kélnische Zeitung Number 1584, 1940 issue. We read:

“ “They will be taught German. They will be inculcated with

the German spirit so that later they can be brought up as

model German boys and girls.”

In order to explain the methods adopted by the German fascists
in the execution of their cannibalistic plan for the extermination
of the Soviet people—peaceful citizens of my motherland, women,
children, and old people—I request the Tribunal to call and ques-
tion witness Grigoriev, Jacob Grigorievitch, a peasant from the
village of Pavlov, village soviet of Shkvertovsk, region of Pork-
hovsk, district of Pskov. He has arrived from the district of Pskov,
a district near Leningrad and, according to my information, is now
in the courtbuilding. I ask the permission of the Tribunal to
examine this witness.

THE PRESIDENT: Yes certalnly

[The witness Grigoriev took the stand.]

‘THE PRESIDENT: What is your name?

JACOB GRIGORIEV (Withess): Jacob Grigoriev.

THE PRESIDENT: Will you take this oath:

I—Jacob Grigoriev—citizen of the Union of the Soviet Soc1ahst :
Republics—summoned as witness in this Trial—do promise and
Swear—in the presence of the Court—to tell the Court nothing but
the truth—about everything I know in regard to this case.

[The witness repeated the oath in Russian.]
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THE PRESIDENT: You may sit down.

MR. COUNSELLOR SMIRNOYV: Please tell us, Witness, in which
village did you live before the war? .

GRIGORIEV: In the village of Kusnezovo, Porkhov region,
district of Pskov.

MR. COUNSELLOR SMIRNOV: In which village were you over-
taken by the outbreak of war?

GRIGORIEV: In the village of Kusnezovo.
MR. COUNSELLOR SMIRNOV: Does this village currently exist?
GRIGORIEV: It does not exist:

MR. COUNSELLOR SMIRNOV: Please tell the Tribunal what
happened.

GRIGORIEV: On the memorable day of 28 October 1943, German
soldiers suddenly raided our village and started murdering the
peaceful citizens, shooting them, chasing them into the houses. On
that day I was working on the threshing floor with my two sons,
Alexei and Nikolai. Suddenly a German soldier came up to us and
ordered us to follow him.

THE PRESIDENT: Wait a minute, wait a minute. When you
see the light on that desk there or here, it means you are going
too fast. You understand?

GRIGORIEV: I understand, yes.
THE PRESIDENT: Very well.

MR. COUNSELLOR SMIRNOV: Please speak slowly, Witness.
Continue, please.

THE PRESIDENT: You said you were workmg with your two
‘sons in the field.

GRIGORIEV: Yes; my own two sons.
MR. COUNSELLOR SMIRNOYV: Continue.

GRIGORIEV: We were led through the village to the last house
at the outskirts. There were 19 of us, all told, in that house. So
there we sat in that house. I sat close to the window and looked
out of it. I saw German soldiers herd together a great number of
people. I noticed my wife and my 9-year-old boy. They were
chased right up to the house and then led back agaln—where to, I
did not know.

A little later three German machine gunners came in, accom-
panied by a fourth carrying a heavy revolver. We were ordered
into another room. So we went, all 19 of us, and were lined up
against a wall, including my two sons, and they began shooting at
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us from their machine guns. I stood right up to the wall, bending
slightly. :

After the first volley I fell to the floor, where I lay, too fright-
ened to move. When they had shot all of us they left the house.
When I came to, I looked round and saw my son Nikolai who had
peen shot and had fallen, face downwards. My second son I could
not find anywhere. .

Then, when some time had passed, I began to think how I could
escape. I straightened my legs out from under the man who had
fallen on me and began to think how I could get away. And
instead of that, instead of planning my escape, I lost my head and
called out, at the top of my voice, “Can I really go now?” At that
moment my small son, who had remained alive, recognized me.

MR. COUNSELLOR SMIRNOV: That would be your second son?

GRIGORIEV: The second. The first had been killed and was
lying by my side. My little son called out, “Daddy, are you still
alive?” ' -

MR. COUNSELLOR SMIRNOV: He was wounded?

GRIGORIEV: He was wounded in the leg. I calmed him down:
“Do not fear, my small son. I shall not leave you here. ‘Somehow
or other, we shall get away from here. I shall carry you out.”

A little later the house began to burn. Then I opened the window
and threw myself out of it, carrying my little boy who had been
wounded in the leg. We began to creep out of the house, hiding so
that the Germans could not see us, but on our way from the house
we suddenly saw a high fence.

We could not move the lattice apart so we began to break it up.
At that moment we were noticed by the German soldiers and they
began to shoot at us. Then I whispered to my little son to hide
while I would run away. I was unable to carry him and he ran a
short distance and hid in the undergrowth, while I ran off. I ran a

short distance and then jumped into a building near the burning
house,

There I sat for a while and then decided to run farther on. So
I escaped into a nearby forest, not far from our village, where I
Spent the night. In the morning I met Alexei N. from the neigh-
boring village, who told me, “Your son, Aljosha, is alive; he started
to crawl to the neighboring village.”

Then on the second day, from the same village, Kuznetzov, I
- et the boy Vitya who had escaped from Lenhingrad and was living
In our village during the time of the occupation. He had also been
Saved by a miracle. He escaped from the fire. He told me what had
happened in the second hut where my wife and son had been taken,
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There matters were carried out as follows: The German soldiers,
having driven the people into the hut, opened the door into the
passage and proceeded to shoot from their machine guns across the
threshold. K

According to Vitya’s words, people who were still half alive
were burning, including my little boy, Petya, who was only
9 years old. When he ran out of the hut he saw that my Petya
was still alive. He was sitting under a bench, having covered hlS
ears with his little hands.

MR. COUNSELLOR SMIRNOV: How old was the oldest inhabit-
ant of this village destroyed by the Germans?

GRIGORIEV: The oldest inhabitant, a woman aged 108 years,>
was Ustinia Artemieva.

MR. COUNSELLOR SMIRNOV: Tell me, Witness, how old was
the youngest victim murdered by the Germans? -

GRIGORIEV: Four months.

MR. COUNSELLOR SMIRNOV: How many v1llagers were de-
stroyed all told?

GRIGORIEV: Forty—seven, excluding those who were saved by
a miracle.

MR. COUNSELLOR SMIRNOV: Why did the’ Germans destroy
the population of your village? '

GRIGORIEV: The reason was not known.

MR. COUNSELLOR SMIRNOV: And what did the Germans
themselves say?

GRIGORIEV: When a German soldier came to our threshing floor
we asked him, “Why are you killing us?” He replied, “Do you
know the village of Maximovo?” This is the village next to our
village community. I said, “Yes.” Then he told me, “This village
of Maximovo is kaput—the inhabitants are kaput, and you foo will
be kaput.”

. MR. COUNSELLOR SMIRNOV: And why kaput?

GRIGORIEV. “Because,” said he, “partisans were hiding in your
village.”. But his words were untruthful because we had no parti-
sans in the village; nobody indulged in any partisan activities since
there was nobody left. Only old people and small children were
left in the village; the village had never seen any partisans and did
not know who these partisans were.

MR. COUNSELLOR SMIRNOV: Were there many adult men in
your village?
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GRIGORIEV: There was one man, 27 years old, but he was a
sick man, half-witted and paralytic. We had only old men and
small children. All the rest of the men were in the Army.

~ MR.COUNSELLOR SMIRNOV: Please tell us, witness, were. the
inhabitants of your village alone in suffering this fate?

GRIGORIEV: No, they were not alone. The German soldiers
shot 43 persons in Kurysheva, 47 in Vshivova, and in the village
of Pavlovo, where I now live, they burned 23 persons. And in a
number of villages where, according to our village community,
there - were some four -hundred inhabitants, they ,shot all the
peaceful citizens, both young and old.

MR. COUNSELLOR SMIRNOV: Please repeat that figure. How
many persons were destroyed in your village community?

GRIGORIEV: About four hundred people in our village com-
munity alone.

MR. COUNSELLOR SMIRNOV: Please te11 us, who remained
alive in your family?

GRIGORIEV: In my family only I and my boy remained alive.
In my family they shot my wife, in her sixth month of pregnancy,
my son Nikolai, aged 16 years, my youngest boy, Petya, aged
9 years, and my sister-in-law—my brother’s wife—with her two
- infants, Sasha and Tonya.

MR. COUNSELLOR SMIRNOV: I have no further questions to
ask this witness, Mr. President.

THE PRESIDENT: Do any of the other prosecutors wish to ask
the witness any questions? Do any of the defendants’ counsel wish
to ask the witness any questions? The witness may retire.

[The witness left the stand.]

MR. COUNSELLOR SMIRNOV: Mr. Pre51dent I pass on to the
next count of my statement, the discrimination against the Soviet
people.

Discrimination against the Soviet populatic;n was the usual
method of the Hitlerite criminals. It was carried out by the crim-
inals continuously and everywhere.

In this part of my presentation I shall refer to the documents of
the German criminals themselves, which have only now been
obtained and placed at the disposal of the Soviet Prosecution. They
Were seized by the Extraordinary State Commission of the Sov1e’c
Union in the prisoner-of-war camp at Lamsdorf.

I submit to the Tribunal as Exhibit Number USSR-415 (Docu-
ment Number USSR-415), a communication of the Extraordinary
State Commission on the crimes committed by the German Govern-
Ment and the German Supreme Command against Soviet prisoners
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of war in the camp of Lamsdorf. A number of original documents
of the German fascist criminals, discovered in the camp archives,
are attached to the report.

I shall be able to submit some of these documents to Your
Honors. Their value consists in the fact that they prove that even
in the murderous regime established in one of the largest and most -
cruel of the German concentration camps, the criminals, true to the
cannibalistic principles of their theories, shamelessly discriminated
against Soviet nationals.

I shall quote a few brief excerpts from the report of the Extraor-
dinary State Commission. The passage, Your Honors, to which
I refer, you will find on Page 123 of the document book, Para-
graph 4. It sets forth the general characteristics of the camp.
I quote:

“Subsequent to investigations made, the Extraordinary State

Commission proved that in Lamsdorf, in the district of the

town of Oppeln, there existed, from 1941 to May 1945, a

German stationary camp, Number 344.

“In 1940-41 this camp contained Polish prisoners of war; from
the end of 1941 Soviet, English, and French prisoners of war
began to come in.”
I omit the next two sentences and continue the quotation:
“The prisoners of war were deprived of their outer clothing
- and boots. Even in winfer they had to go barefoot. No fewer
than 300,000 prisoners of war passed through the camp during
the years of its existence, including 200,000 Soviet and 100,000
Polish, English, French, Belgian, and Greek prisoners.

“The prevalent method for the extermination of Soviet pris-
oners in Lamsdorf camp was the sale of the captives to Ger-
man undertakings for work in various German firms where
they were mercilessly exploited until, their strength com-
pletely lost, they died of exhaustion.

“In contrast to the numerous German labor exchanges, where

Sauckel’s representatives sold enslaved Soviet citizens by

retail to German housewives, a wholesale business in in-

ternees was organized in Lamsdorf camp where the captives
were formed into labor commands. There were 1,011 such
labor commands in the camp.”

When presenting the subsequent documents, I should like to ask
the Tribunal to understand correctly the statements in corrobora-
tion of which I am submitting evidence.

I do not in the least wish to say that the regime established by
the Germans for British, French, or other prisoners of war was
at all distinguished for humanity or kindness and that, alone, the
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Soviet prisoners of war were exterminated by the camp adminis-
tration by various criminal methods.

Not at all. Lamsdorf Camp factually pursued its object, which
was the extermination of prisoners of war regardless of their
nationality or citizenship. -Nevertheless, even in this death camp,
in these most grievous conditions created for prisoners of war of
all nationalities, the German fascists, committing crimes against
humanity and faithful to the principles of their theories, created
particularly excruciating conditions for the people of thé Soviet.

- I shall submit to the Tribunal, in a few brief excerpts, a series
of documents taken from the archives of this camp and presented
- to the Tribunal in the original version. All these documents point
to the manifest discrimination against Soviet prisoners of war,
carried out by the camp administration pursuant to orders of the
Reich Government and of the Supreme Command of the Armed
Forces.

I submit to the Tribunal as Exhibit Number USSR-421 (Docu-
ment Number USSR-421), .2 memorandum on the utilization of the
labor of Soviet prisoners of war, addressed by the chief of the
prisoner-of-war department for the 8th Military District for the
administration of industrial concerns to which the prlsoners of war
were sent.

I request the Tribunal to accept this document as evidence. It
is submitted in the original. I quote Point 10 of this memorandum.
Your Honors will find the passage quoted in the -last paragraph
of Page 150 of the document book. I begin the quotation:

“The following directives have been issued for the treatment
of Russian prisoners of war:

“The Russian prisoners of war have all passed through the
school of Bolshevism, they must be looked upon as Bolsheviks
and treated as such. According to their own instructions
they must, even in captivity, struggle actively against the
state which has captured them. Therefore, we must from the
very beginning treat all Russian prisoners of war with
ruthless severity, if they give us the shghtes’c cause for so
doing.

“Complete separation of prisoners of war from the civilian
population must be carried out strictly, in work as well as
during recreation.

“Civilians attempting, some way or another, to approach the
Russian prisoners of war, to exchange ideas with them, to
hand them money, food supplies, et alia, will be arrested
without warning, questioned, and handed over to the police.”

263



26 Feb. 46

I further quote the introduction to this memorandum. Yoy
Honors will find it on Page 149 of the document book, Paragraph 2:

“The High Command of the Armed Forces has issued direc-
tives regulating the utilization of Soviet prisoner-of-war
labor. According to these directives the utilization of Russian
prisoners of war could be tolerated only if carried out under
far harsher conditions than those applied to prisoners of war
of other nationalities.”

Thus the instructiens for a specially cruel regime, to be applied
to Soviet prisoners of war merely because they were Soviet people,
were not the result of any arbitrary action on the part of the
Lamsdorf Camp administration. They were dictated by the Supreme .
Command of the Armed Forces. In drafting this memorandum,
the Lamsdorf Camp administration was only carrying out direct
orders from the Supreme Command.

I quote two more, fairly characteristic points from the memo-
randum. I quote Point 4, which Your Honors will find on Page 149
of the document book, last paragraph. I begin the quotation—it
is a very brief one:

“In contrast to the increased requirements for the safeguarding

of the Russian billets, these—from the viewpoint of comfort—

must be reduced to the most modest requirements.”

I shall endeavor to explain later on what this means. I shall
next quote Point 7, which Your Honors will find on Page 150 of
the document book, Paragraph 3. I begin the quotation:

“The food rations for Russian prisoners of war at work w111

differ from the rations allocated to prisoners of other nation-

alities. More detailed information on this subject will be
given later.”

Such was the memorandum addressed to the industrialists to
whose concerns the Soviet prisoners of war were sent to work as
slaves.

I submit to the Tr1buna1 Exhibit Number USSR-431 (Document
Number USSR-431), which is another memorandum about guarding
the Soviet prisoners of -war. The document is submitted in the
original and I request the Tribunal to accept it as evidence into
the record. .

I ask the permission of the Tribunal to quote a few brief
excerpts from this document. First I quote that part of the docu-
ment which proves its origin. The first page of the text indicates it
is an appendix to a “Directive of the OKW—General Office, Armed
Forces, POW Section.” Next follow number and document, which
are not so important. I now read the introduction to this memo-
randum, which is on Page 150 of the document book:
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“For the first time in this war the German soldier is faced

with an adversary who is educated both in a military and in

a political sense, whose ideal is communism and who sees in

National Socialism his very worst enemy.”

I omit the next paragraph and continue:

“Even in  captivity, the Soviet soldier—however harmless

he may appear outwardly—will seize every occasion to show

his hatred for all that is German. We must reckon with the
fact that the prisoners will have received suitable instruec-
tions on their behavior if captured and imprisoned.”

My colleague, Colonel Pokrovsky, has already denounced the
absurdity of these so-called special instructions and I therefore do
not consider it necessary to dwell on this passage. I continue:

“Tt is therefore absolutely essential, when dealing with them,

to exercise the greatest caution and prudence, and to nourish

the deepest suspicions.”

The following directives were issued to the guard on watch
over the Soviet prisoners:

. - Firstly—ruthless action at the slightest sign of resistance or
disobedience. Merciless use of firearms to break any resistance.
Escaping prisoners to be shot at immediately, without challenge,
with firm intent to hit. “Without challenge” is characteristic.

I omit the two following paragraphs and quote the second
part, Point 3 of the memorandum, which Your Honors will find
on Page 153, Paragraph 2 of the document book. From this Sub-
paragraph I quote three lines:

“Kindness is out of place, even when deahng with willing

and obedient prisoners of war. They will ascribe it to

weakness and draw their own conclusions from your
kindness.”

I omit Point 4 and end my quotation from this document on
Sub.paragrafph 5 of the memorandum—Your Honors will find this
passage on Page 153, last paragraph of the document book:

“5. Never must the apparent inoffensiveness of the Bolshevik

prisoner of war tempt you to deviate from the above-

mentioned instructions.”

I have, a very short time ago, quoted Point 4 of the memorandum
for the industrial, regarding the utilization of the work of Soviet
prisoners. It stated that the requirements respecting billets for the
Soviet captives should, from the viewpoint of living facilities, be
of a minimum nature.

The meaning of this will be clear to Your Honors from a report
of the Chief of Army Equipment and Commander of the Reserve
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Army, dated 17 October 1941, addressed to the acting corps com--
manders and to the administrative authorities of military districts,
I submit this document as Exhibit Number USSR-422 (Document
Number USSR-422). This too is presented in the original and I
beg that it be entered as documentary evidence into the recorgd.
It was issued in Berlin and dated as far back as 17 October 1941
I quote one paragraph of the text. Your Honors will find this
paragraph on Page 154 of the document book. I begin the quotation:

“Subject: Quarters for Soviet prisoners of war.

“At a conference held on 19 September 1941 at the office of

the Chief of Army Equipment and Commander of the Reserve

Army (V-6), it was decided that by the construction of several

tiers of superimposed wooden bunks in lieu of bedsteads, a

RAD”—Reich Labor Service—‘barrack for 150 prisoners could

be built according to specifications for Soviet prisoners’

permanent barracks to hold 840 prisoners in permanent
billets.”

I shall not quote the remainder of this document since I consider
this paragraph sufficiently clear in itself.

I request the Tribunal to accept two documents in evidence
which are also presented in the original. They testify to the fact
that the extermination, in the camp, of Soviet prisoners of war was
practiced for political reasons. It was the practice of murder.

‘T shall first' submit, as Exhibit Number USSR-432 (Document
Number USSR-432), an order addressed to Camp Number 60. The
document is in the original and I request that it be added to the
record as evidence. Your Honors will find the paragraph which
I wish to quote on Page 155 of the document book. .

THE PRESIDENT: The Tribunal will adjourn now.
[A recess was taken.]

MR. COUNSELLOR SMIRNOV: I shall quote one passage only
of the document already submitted. The passage which I ask the
permission of the Tribunal to read is on Page 155. Point 4 of the
order runs as follows:

“Behavior at the shooting or serious wounding of a prisoner

of war. (Legal Officer) :

“Every case of shooting or serious wounding of a prisoner

of war should be reported as a special occurrence. If you are

dealing with British, French, Belgian, or American prisoners
of war you should also act in accordance with 1nstruct10ns

of the OKW, Code Number F-24.” .

This order was dated 2 August 1943.
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But on 5 November 1943 another order followed, which changed
even this arrangement where the Soviet prisoners of war were
concerned. I request the Tribunal to accept in evidence the docu-
ment which I am submitting as Number 433, pertaining to Camp
Number 86. From this document I quote one paragraph only,
that is, Paragraph 12:

“The shooting of Soviet prisoners of war. (Legal Officer)

“The shooting of Soviet prisoners of war and other fatal

accidents need no longer be reported by phone to the Prisoner

of War Commander as an ‘unusual occurrence.’”

In certain cases, the Supreme Command of the German Armed
Forces agreed to the payment of a miserably small sum for the work
done by the prisoners of war, but here too the Soviet prisoners
of war were placed in conditions which were twice as bad as those
of the prisoners of other nationalities.

To confirm this, I request the Tribunal to accept in evidence a
directive of the Supreme Command of the German Armed Forces
dated 1 March 1944. The document will be submitted as Exhibit
Number USSR-427 (Document Number USSR-427).

I request that the Tribunal attach it as evidence to the docu-
mentation of the case. From this document I shall quote two
sentences only. These sentences Your Honors will find on Page 274
of the document book:

“Prisoners of war working all day will rceive for one full

working day the following basic salary: Non-Soviet prisoners

of war, RM 0.70; Soviet prisoners of war, RM 0.35.”

The second sentence is at the end of the document, on Page 275
of the document book, last paragraph:

“The minimum daily wage for non-Soviet prisoners will

consist of 0.20 RM, and 0.10 for Soviet prisoners of war.”

Here I end my quotation from this document.

) If other prisoners received from the German fascist murderers
the right to a few breaths of fresh air a day, the Soviet people
were deprived of even this privilege. I request the Tribunal to
accept in evidence an original order, Exhibit Number USSR-424
(Document Number USSR-424), referring to Camp Number 44. I
request the permission of the Tribunal to quote one sentence from
Paragraph 7, entitled, “Walks for Pnsoners of War" I begin
to quote:
“In special cases, when prisoners of war, engaged on work,
have their living quarters at the same place where they work
and therefore have no access to the open, air, they should be
allowed to be taken out into the ‘fresh air in order to
maintain their working strength.”
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I further request the Tribunal to accept as evidence the original
order addressed to Camp Number 46. This document is submitteq
' as Exhibit Number USSR-425 (Document Number USSR-425). 1
would remind the Tribunal that the directive ruling the preceding
order, “Walks for Prisoners of War,” was listed under Point 7,

I cite one sentence from Point 10 of Order Number 46. This . -
Point 10 is also entitled, “Walks for Prisoners of War,” and the
basis for this point is Order Number 1259, Part 5, of the Chief of
the Section for Prisoner-of-War Affairs, dated 2 June 1943,
I quote one sentence: :

“In complement to Point 7 of the order addressed to Camp
Number 44, dated 8 June 1943, it is explained that the order
does not apply to Soviet prisoners of war.”

I further request the Tribunal to accept in evidence the original
request of the labor office of Mihrisch-Schonberg. This request
concerns the utilization of prisoners of war for nonagricultural
work. I quote two sentences from this document. The passage
which I have asked permission to quote is on Page 160 of the
document book. I begin the quotation:

“The replacement of 104 English prisoners of war from Labor
Brigade for Prisoners of War E 351, currently employed in
the Heinrichsthal paper mills, by 160 Soviet prisoners of war,
has been rendered necessary by the labor shortage which has
developed in this factory. An additional allocation of English
prisoners, to raise the number to the required figure of 160,
is impossible, since after the last check of camp conditions,
undertaken a few months ago by competent Wehrmacht
authorities, it was decided that billets in the camp were only

- sufficient for 104 English prisoners of war, whereas the same
space would accommodate 160 Russian prisoners of war
without any difficulties whatsoever.”

- T request Your Honors’ permission to quote one more document,

namely Directive Number 8 regarding this camp, dated 7 May 1942.
It is entitled, “The Utilization of Soviet Prisoners of War for Work.”.

I submit this document in the original as Exhibit Number
USSR-426 (Document Number USSR-426), and I request that it be
added as evidence to the record of the Trial.

I. quote the section entitled, “Measures for the restoration of
full working capacities.” I think that the boundless cynicism and
the cruelty of this document require no further comment:

“The Soviet prisoners of war are, almost without exception,

in a state of acute malnutrition, which currently renders them

unfit for a normal output of work.”
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The General Staff of the German Armed Forces was particularly
concerned over two questions: Firstly, with blankets for Soviet
prisoners of war, and secondly, in what form the mercilessly
murdered Soviet victims of the concentration camps should be
puried. Both questlons found their solution in one document.

I submit it to the Tribunal as Exhibit Number USSR-429 (Docu~
ment Number USSR-429), and request that it be added as evidence
to the record. Your Honors will find it on Page 162 of the docu~
ment book. This is a directive of the 8th Military District, dated

. 28 October 1941. I begin the quotation:

“Re: Soviet Russian prisoners of war. The following arrange-

"ments were decided during a conference of the OKW:

“1. Blankets. The Soviet Russians will receive paper blankets,

which they will have to manufacture themselves, in the form

of quilts, from paper tissue, filled with crumpled paper and
" similar material. The material will be procured by the OKW.”

The second part, as Your Honors will notice, is as follows-—the
heading reads, ‘“Burial of Soviet Russians”:

“Soviet prisoners of war are to be buried naked, without

a coffin, wrapped in packing paper. Coffins will be used only

for -transports. In the labor commands the burial will be

attended to by the competent authorities. Burial expenses
will be met by the competent M-Stalag for prisoners of war.

The stripping of the bodies will be done by the camp guards.

Signed: by order, Grossekettler.”

But not only the administration of the military district was

- concerned with the methods for burying Soviet prisoners of war;
the Ministry of the Interior was also concerned with this question,
and an urgent letter was addressed to the camp specially marked,
“Not for publication in the press, even in excerpts.”

I request the Tribunal to accept this document in evidence as
Exhibit Number USSR-430. The members of the Tribunal can find
this passage on Page 276 of the document book. I quote a few
sentences from this fairly voluminous document—five senfences.
I'begin to quote: .

“For the transport of the bodies (procurement of vehicles)

offices of the Wehrmacht should be contacted. For trans-

portation and burial a coffin is not to be requested. The
bodies should be completely wrapped up in paper, preferably

in oiled paper, tarpaulin, corrugated paper, or some other

suitable material. Both transportation and burial should be
- done unostentatiously. When many corpses come in at the .

- same time, burial should take place in a common grave. The
corpses should be laid at the usual depth, side by side, not
overlapping each other. As a site for the burial a distant part
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of the cemetery should be chosen. Any burial service ang
any decoration of the graves should be disallowed.”

I omit the following sentence: “It is necessary to keep expenseg
as low as possible.”

But even in the special organizations of German fascism
specially created for the extermination of human life, the crimin-alg’,
still continued in their policy of racial and political discrimination,
Actually, this discrimination could mean one thing only, namely,
that one part of the camp prisoners came to their inevitable eng,
death, more rapidly than the other part.

And the criminals even tried to make the inevitable end more
of a torment for those of their victims whom they, following the
Nazi man-hating theories, designated as subhumans or considered
capable of active resistance.

I request the permission of the Tribunal to read into the record
one paragraph from a document already submitied as Exhibit
Number USSR-415. This is a report of the Extraordinary State .
Commission of the Soviet Union on the “Crimes at Lamsdorf Camp”
and the quotation will testify to the extent of the criminal Hitlerite
activities. It concludes the presentation of evidence regarding this
camp. Your Honors will find the passage in question on Page 14
of the document book, Paragraph 3. I quote: ‘

“According to the findings of the special commission during
the existence of the Lamsdorf Camp, the Germans tortured
to death more than 100,000 Soviet prisoners of war. Most of
these died in the mines, in the various economic enterprises,
or during transportation back to the camp. Some were crushed
to death in the dugouts, many were killed -during the evacu-
ation of the camp. Forty thousand prisoners of war were
tqrtur,ed to death in the Lamsdorf Camp proper.”

Mr. President, the Soviet Prosecution begs to present one more ‘
witness, Doctor Kivelisha. He is-a physician and his evidence is
particularly important in establishing that there existed a special
regime for Soviet prisoners of war in the camps. The Soviet
Prosecution requests your permission to question this witness.

THE PRESIDENT: Yes, Colonel Smirnov.

[The witness Kivelisha took the stand.]

THE PRESIDENT: What is your name?

DR. EUGENE ALEXANDROVICH KIVELISHA (Witness): Kive-
lisha, Eugene Alexandrovich.

THE PRESIDENT: Will you repeat this oath after me: I, and
then state your name—a citizen of the Union pf Soviet Socialist
Republics—summoned as witness in this Trial—do promise and
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~ swear—in the presence of the Court—to tell the Court nothing but
the truth about everything I know in regard to this case.

[The witness repeated the oath.]

THE PRESIDENT: You may sit down, if you wish. Will you
spell your name; will you spell your surname?

KIVELISHA: It is K-i-v-e-l-i-s-h-a. -

THE PRESIDENT: Please, Colonel Pokrovsky.

COLONEL Y. V. POKROVSKY (Deputy Chief Prosecutor for the
US.S.R.): What was your position in the ranks of the Red Army
at the time of the attack on the Soviet Union by Hitlerite Germany?

KIVELISHA: At the time of the attack on the Soviet Union by
Hitlerite Germany I was junior physician in the 305th Regiment of
the 44th Rifle Division.

COL. POKROVSKY: Did your unit of the 305th Regiment of the.
44th Rifle Division take part in battles against the Germans?

KIVELISHA: Yes, our 305th Regiment of the 44th Rifle Division
participated in the battles from the first day of the war,

COL. POKROVSKY: On what date and under what circumstances
were you captured by the Germans?

KIVELISHA: I was captured by the Germans on 9 August 1941
in the district of the City of Uman, in the Kirovograd region. I was
captured at the moment when our unit and two Russian armies to
which our unit belonged were surrounded by the Germans after
prolonged fighting.

COL. POKROVSKY: What do you know about the treatment
applied by the Germans to Red Army soldiers who were captured

by the Hitlerite troops? What was the position of these prlsoners
of war?

KIVELISHA: 1 know only too well every form of barbarous
mockeries applied to the Russian prisoners of war by the Hitlerite
authorities and the Army, for the reason that I was a prlsoner of
war myself, for a very long time.

On the day I was captured, I was sent in convoy in a large
column of prisoners of war to one of the transient camps. En route,
. talking to the prisoners with whom I marched—I stress the fact that
this was on the very first day—1I learned that the greater part of
the prisoners had been captured 3 or 4 days before the small group
te which I myself belonged.

" During these 3 or 4 days the prisoners had been kept in a shed,
Under a reinforced German guard and were given nothing at all to
€at or drink, Later, when we passed through the villages, the
Pl‘i_soners, on seeing wells and water, passed their tongues over their

)

271



26 Feb. 45

parched lips' and made involuntary swallowing movements when
their eyes fell on the water.

Later on in the same day we finished the march toward night-
time and the column of prisoners, 5,000 strong, was billeted in a
farm yard where we had no possibility of resting after the long
journey, and we were forced to spend the night in the open. Thig
continued on the following day, and on this day too we were
deprived of food and water.

COL. POKROVSKY: Was there no case when the prisoners,
passing by water tanks or wells, stepped two or three paces out of
line and tried to get at the water themselves?

KIVELISHA: Yes, I remember a few such cases and shall tel]
you of one particular incident which occurred on the first day of
our march. It happened like this:

We were passing the outskirts of a little village. The peaceful
civilian population came to meet us, and tried to supply us with
water and bread. However, the Germans would not allow us %o
approach the citizens, nor would they let the population approach
the column of prisoners. One of the prisoners stepped 5 or 6 meters °
out of the column, and without any warning was killed by a Ger-
‘man soldier shooting from a tommy gun. Several of his comrades
rushed to help him thinking that he was still alive, but they too
were immediately fired on without warning. Some of them were
wounded and two of them were killed.

COL. POKROVSKY: Was that the only incident you witnessed,
or, during vour transfer from one place to another, did you observe
other cases of a similar nature?

KIVELISHA: No, this was not an individual occurrence. Almost
every transfer from one camp to another was accompanied by the
same kind of shootings and murders.

COL. POKROVSKY: Did they shoot only the prisoners of war,
or were measures of repression adopted toward the peaceful citizens
as well, toward the citizens who had tried to give bread and water
to the captives? '

KIVELISHA: Measures of repression were applied not only to
the prisoners of war; they were also applied to the peaceful citizens.
I remember once, during one of our transfers, a group of women
and children attempted to give us bread and water, like the others,
only the Germans would not allow them to come anywhere near us.
Then one woman sent a little girl, about 5 years old, evidently her
daughter, to the prisoners’ column. This little child came quite close
to the place where I had passed and when she was five or six sieps
away from the column, she was killed by a German soldier.
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COL.POKROVSKY: But perhaps the prisoners of war didn’t
need the food which the population tried to give them; perhaps they
were sufficiently well fed by the German authorities?

KIVELISHA: The prisoners of war on the transfer marches
suffered from hunger to an exceptional extent. The Germans
provided no food whatsoever en route from one camp to the other.

COL. POKROVSKY: So that these gifts from the local population
‘* were the only practical means possible to sustain the strength of
the soldiers in German captivity?

KIVELISHA: Yes.
COL. POKROVSKY: Did the Germans shoot them?
KIVELISHA: You understand me correctly.

COL. POKROVSKY: In which prisoner-of-war camps were you
" interned? Name some of them.

KIVELISHA: The first camp in which I was interned was in the
open, in a field, in the district of the small hamlet of Tarnovka. The
second camp was situated on the site of a brick yard and former
poultry farm on the outskirts of the town of Uman. The third camp
was situated in the suburbs of Ivan-Gora. The fourth camp was
situated on the territory pertaining to the stables of some military
unit or other in the region of the town of Gaisen. The fifth camp
was in the region of the small garrison town of Vinnitza. The sixth
_camp was in the suburbs of the small town of Dzemerinka and the
last camp, where I stayed the longest time, was in the village of
Rakovo, 7 kilometers from the town of Proskurov, in the Kamenetz-
Podolsk district. '

COL. POKROVSKY: So that you yourself, from your own
personal experience, could realize the state of affairs prevalent in
-this series of camps?

KIVELISHA: Yes, in all the camps I was personally and com-
pletely acquainted with all the conditions.

COL. POKROVSKY: Are you a physician by profession?

‘KIVELISHA: I am a physician by profession.

COL. POKROVSKY: Tell the Tribunal how matters stood insofar
as medical attention and food for the prisoners of war were
concerned in the camps you have just enumerated. -

KIVELISHA: When I was transported under convoy to the camp
near the hamlet of Tarnovka, I was, for the first time and in
* company with other Russian doctors, separated from the rest of the
Prisoners’ column, and sent to the so-called infirmary.

Thig infirmary was in a shed with a concrete floor, without any
equipment for the care of the wounded. And on this concrete floor
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lay a large number of wounded Soviet prisoners, mostly officers,
Many had been captured 10 to 12 days before my arrival gt
Tarnovka. During all that time they had received no medical atten-
tion although many of them were in need of surgical aid, with
' simultaneous and frequent dressings and a number of drugs.

They were systematically left without water; food too was ag-
ministered without any system at all; at least, at the time of my
arrival in the camp there was no equipment to prove that food hag
ever been prepared or cooked for these wounded soldiers.

There were about 15,000 to 20,000 wounded in Uman Camp
where I found myself on the second day after my arrival in Tar~
novka. They were all lying in the open, dressed in their summer
uniforms and a great many of them were incapable of moving.

Food and water were supplied to them in the same way as to the
other captives in the camp. There they lay, without any medical
attention, their dust-covered dressings soaked in blood, often in pus.
Dressings, surgical instruments, equipment for an operating theater
just did not exist in the camp at Uman.

In Gaisen prisoners of war, sick and wounded, were herded into
one of the stables. This stable had no wooden floors and lacked every
facility for human habitation. The prisoners of war were lying on
the earthen floor, and here, too, as in the preceding camp, they did
not have even an iota of medical attention. As before, dressings,
drugs, and surgical instruments were unobtainable.

COL. POKROVSKY: You mentioned the Uman Camp. Look at
this.photograph and tell me, is it a photograph of one of the camps
where you were interned?

KIVELISHA: 1 see on this photograph the camp which was
situated in the grounds of the brick yard at the city of Uman,
I know this picture very well.

COL. POKROVSKY: I must report to the Tribunal that the .
photograph I have just shown the witness is a photograph of Uman
Camp and was submitted by me to the Tribunal as Exhibit Number
USSR~345. It shows the camp concerning which witness Bingel has
already testified.

[Turning to the witness.] This means that you recognize Uman
Camp situated in the grounds of the brick yard from this photograph?

KIVELISHA: Yes, in the grounds of the brick yard. It is a part
of the camp.

COL. POKROVSKY: What was the prevailing regime in Uman
Camp? Tell us just the main points, very briefly.

- KIVELISHA: Almost all the captives in the camp were kept in
the open air. The food was extremely bad. In the grounds of the
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Uman Camp, where I spent 8 days, twice a day a few fires would
be lit out of doors and a thin pea soup was cooked in vats over
these fires.

There was no special routine for distributing food to the prisoners
of war, and the boiled soup would then be set down amongst the
whole mass of people. No control whatsoever was exercised over
the distribution. The starving prisoners rushed up in the hope of
obtaining even a minute portion of this thin, unsalted soup, cooked
without fat and served without bread.

Disorder and crowding arose. The German guards, all armed
with clubs as well as with rifles and automatic guns, beat up all the
prisoners of war within range of their blows for the purpose of
maintaining order. The Germans would often intentionally set down
a small barrel of soup among a great number of people, and once
again, to restore order, they would beat up the absolutely innocent
people with laughter, oaths, insults, and threats.

COL. POKROVSKY: Please tell me, Witness: In the camp
situated in the village of Rakovo, was the quality of the food better
or was it approximately the same as in other camps? . And how did
the food situation affect the health of the prisoners?

KIVELISHA: In the camp of Rakovo the food was exactly the
same ‘in quality as that of the other camps where I had been
previously interned. It consisted of beets, cabbage, and potatoes
frequently served half-cooked. Owing to this poor quality of food
the prisoners developed severe gastric trouble accompanied by
dysentery, which rapidly exhausted them and resulted in a very high
rate of mortality from hunger. v

COL. POKROVSKY: You talked about the guards often beating
the prisoners on the slightest provocation and time and ‘again
without any provocation at all. :

KIVELISHA: Yes. -

COL. POKROVSKY: What kind of traumatic lesions did the
prisoners receive as a result of these beatings? Were there any
cases of severe traumatic injuries caused by heavy beatings or did
the whole matter result in a few kicks only?

KIVELISHA: In Rakovo Camp I was in the so-called hospital,
where I worked in the surgical section. Frequently, after dinner or
Supper in the hospital, prisoners were brought in with most grievous
Physical injuries. I frequently had to do all I could to help people
who were so terribly injured by these beatings that they would die
without regaining consciousness.

I remember a second case when two priéoners were beaten .over
the head with some hard object till the brains ocozed out from the
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gaping head wound. I remember yet another incident, only too welj,
when an athlete from Moscow had an eye knocked out with a whip,
The athlete then contracted meningitis and died soon after.

COL. POKROVSKY: How high was the mortality rate among
the prisoners of war in Rakovo Camp?

KIVELISHA: The history of Rakovo Camp can be divided into
two periods. There was the first which lasted about 2 years and
ended in November 1941. At that time the number of prisoners was
not very great and consequently the rate of mortality was not so
high. Then there was the second period, from November 1941 to
March 1942, at which time I was in Rakovo myself. During this
second period the mortality rate was exceptionally high: there were
days when 700, 900, and even 950 persons died in the camp.

COL. POKROVSKY: What disciplinary measures were there in
Rakovo Camp and for what reasons were the prisoners punished?
Do you know? ' ) ’

KIVELISHA: Yes. I know that there was, in the camp grounds,
a cell for prisoners condemned to solitary confinement. Prisoners
of war guilty of attempting to escape from the terrible conditions
created for them in captivity, or with offenses such as stealing food
products in the kitchen, were locked up in this cell.

It was in the cellar; it had a cement floor and wihdows with iron
bars instead of panes. The prisoner was stripped to the skin,
deprived of food and water, and locked up in solitary confinement
for 14 days. I do not know of a single case where a prisoner survived
this confinement; all of them died in that particular cell.

CQL.POKROVSKY: Evidently the conditions which you have
described to the Tribunal increased the number of persons suffering
from exhaustion.

KIVELISHA: Yes.

COL. POKROVSKY: Did this condition result in a decreased
number of prisoners capable of working? Did their number decrease;
what. was done to those prisoners who could not work? ;

KIVELISHA: An immense number of prisoners were kept, in
Rakovo Camp, in stables which were quite unfit for human beings
to live in during the winter period. At first everybody was made
to work. I can safely say that most of this work was entirely
aimless, since it consisted in pulling down houses and then paving
the camp grounds with bricks from the demolished buildings. After
some time, when severe gastric troubles had set in, troubles which
1 have already mentioned, fewer and fewer prisoners came out to
work.

Many of them, who had lost all control of their movements,
never even left the stables for the appointed meal times, and if a
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great many people were discovered to have lost their strength, a
so-called quarantine was established. In such a stable all the exits
and entries would be blocked and the patients would be completely
isolated from the outer world. Having kept them locked up for
4 or 5 days on end, the stable would be opened and the dead
brought out by the hundreds.

COL. POKROVSKY: Can you tell us, Witness, on what medical
or sanitary work you and the other doctors were employed in the
camp by the Germans?

KIVELISHA: In the camps we were not employed by the
Germans on any work connected with the prisoners. All the
Germans were interested in was the separation of people who could
work from those of the prisoners who were incapable of working.
We could not render the prisoners any purely medical services
because of the conditions in which we ourselves existed.

COL. POKROVSKY: Did your duties in any of these camps
include sanitary supervision? And what exactly was understood by
sanitary supervision?

KIVELISHA: The duties of samtary supervision were entrusted
to us in the camp of the town of Gaisen. It only meant that we,
the captured military doctors, had to be on duty in the vicinity of
the general latrine in the camp, which was nothing more than a
ditch dug for this purpose, and as and when the ditch was filled up
with excrement, we were forced to clean up the ground.

COL. POKROVSKY: The doctors?
KIVELISHA.: Yes, the doctors.

COL. POKROVSKY: Did you really consider this function as a
form of sanitary supervision, or did you consider it as straight-
forward mockery by the Germans at the expense of the captured
Soviet army doctors?

"KIVELISHA: I consider that it was straightforward mockery at
the expense of the captured Soviet doctors.

COL. POKROVSKY: Mr. President, I have no more questions to
ask this witness.

THE PRESIDENT: Have any of the other prosecutors got any
questions to ask?

COL. POKROVSKY: No, Sir.

THE PRESIDENT: Do any of the defendants’ counsel wish to
ask any questions?

DR. LATERNSER: Witness, you have stated that in August 1941 . ..

THE PRESIDENT: Will you kindly announce your name for
whom you appear.
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DR. LATERNSER: Dr. Laternser, Defense Counsel for the
General Staff and the OKW. '

Witness, you have just stated that in August 1941 you were
brought to captivity in the district of Uman. Do you know whether
the Germans had taken many prisoners at that time?

KIVELISHA: Yes, I do know. About 100,000 prisoners were
captured at that time. :

DR. LATERNSER: Do you know whether German troops had
advanced very rapidly into Russian territory at that time?

KIVELISHA: I cannot say anything about this. The German
armies moved very rapidly, but before our units were surrounded
we fought obstinately and we retreated, fighting, right up to
9 August.

DR. LATERNSER: How great was the number of prisoners in
the column in which you marched?

KIVELISHA: Four thousand to five thousand persons.

DR. LATERNSER: When did you first get any food from the
German troops?

KIVELISHA: I personally, and for the first time, received food
from the German troops when I reached the town of Uman.

DR. LATERNSER: How much time had passed between the
moment you were captured and your first meal?

KIVELISHA: When I was first fed I had been a prisoner of war
for about 4 or 5 days.

DR. LATERNSER: You were a Red Army doctor and must have
been "quite aware that the feeding of armies is not so simple a
matter.

KIVELISHA: I could not imagine this, especially as the Germans
had then at their disposal time and many possibilities for supplying
the prisoners of war with food. Further, to my previous statements
I shall again repeat that if the German authorities were unable -
to provide the prisoners of war with food, the peaceful population
did everything in their power to feed the Russian prisoners.
However, obviously neither the German authorities nor the German
Command issued any instructions on this matter.

I have already reported that no opportunity was given for
friendly relations between the prisoners of war and the peaceful
citizens. On the contrary, any persons who tried to bring food to
the prisoners or any prisoner who accepted the food from the
citizens was promptly shot.

DR. LATERNSER: But you can certainly imagine that it must
have presented immense difficulties if, as you have just testified,
100,000 prisoners had been taken at that time in the area of Uman?
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KIVELISHA: Not all the prisoners of war were concentrated at
Uman at one and the same time. There were several stationary
and permanent camps, only several of them were at Uman.

DR. LATERNSER: I was not speaking about the food problem
in Uman Camp. We are still talking about the feeding during the
first days after their capture.

KIVELISHA: When I was brought into captivity I was not
singled out in any way from among the other prisoners of war.

I was fed and I was supplied in exactly the same way as all the
others. I was one of the general erowd and the general column of
the prisoners of war. The German Command made no distinction
in the first days of captivity.

DR. LATERNSER: But you will have to admit that there were
certain difficulties connected with food supplies which would arise
it quite unexpectedly a column, such as yours, 5,000 men strong,
had to be fed by rapidly advancing troops.

KIVELISHA: Even if the German Command had been faced
with this particular difficulty, the problem could always have been .
solved by allowing the prisoners to accept the food products which
the peaceful population, the Soviet. citizens, were offering them.

DR. LATERNSER: We shall talk about that immediately. You
say you were in a column of 5,000 prisoners. Can you tell me how
strong the guard was, the German guard, under whom this column
of 5,000 marched?

KIVELISHA: I cannot state the exact figures. But there were
a great many German machine gunners. The column was too drawn
out in length and I am unable to state the figure.

- 'DR. LATERNSER: I understand that you cannot give the exact
figures. But can you describe to the Tribunal how great the
distance was between individual guards marching alongside the
Lcolumn? '

KIVELISHA: The distance would be as follows: two or three
soldiers, walking in a row, would march approximately five or six
steps behind a second row of the same number.

DR. LATERNSER: Thus, every 50 to 60 meters, on either side
of the column, or perhaps only on one side of the column, German
troops marched in groups of two and three soldiers, as you say, or
have I not understood you correctly?

KIVELISHA: Not 50 to 60 meters; 5 to 6. »

DR. LATERNSER: Were the guards elderly men or were there
younger soldiers among them?

KIVELISHA: They were soldiers of the German Army. They
were of every age.
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DR. LATERNSER: Were the Russian prisoner-of~-war columns
informed, before they started, that they would be shot if they left
the ranks? ‘

KIVELISHA: I have already sa’id and I repeat once again, there
were no warnings.

DR. LATERNSER: Not even when the column set off?

KIVELISHA: No.

THE PRESIDENT: Perhaps it would be a good time to break
off till 2 o’clock.

[The Tribunal recessed until 1400 hours.]
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o
Afternoon_ Session

THE PRESIDENT: The Tribunal has made its decision upon the
witnesses and documents to be called and produced on behalf of
the first four defendants and that decision will be communicated
as soon as possible this afternoon to counsel for those defendants
and will also be posted in the Defendants’ Information Center.

Secondly, an application was made some time ago by the Chief
Prosecutor for France with reference to the calling of two addi-
tional witnesses. The Tribunal would wish that if it is desired to
call any witnesses after closing the case on behalf of any of the
chief prosecutors, that a written application should be made to the
Tribunal for the calling of such witnesses, and the Tribunal also
desires me to draw the attention of Counsel for the Prosecution
and Counsel for the Defense to the terms of Article 24, Subsection (e),
which refers to rebutting evidence. In the event of Counsel for the
Prosecution or Counsel for the Defense wishing to call rebutting
evidence when the proper time comes, after the case for the Prose-
cution and the Defense has been closed, such application to call
Tebutting evidence must be made to the Tribunal in writing.

SIR DAVID MAXWELL-FYFE: My  Lord, I wonder if the
Tribunal would allow me to say something on a matter on which
I promised to get information yesterday.

. Your Lordship will remember that Dr. Horn asked for a with-
drawn edition of the Daily Telegraph of the 31st of August 1939,
and I promised the Tribunal that I should make inquiries. I had
a telegram from the Daily Telegraph, which I received this morning,
and it says:

“No edition of the Daily Telegraph withdrawn on 31 August
1939 or any other day thereabouts. The Telegraph of the
31st gave a brief paragraph saying meeting Henderson-
Ribbentrop had taken place but without details.

“On 1st September carried summary of Germany's 16 points
for Poland as broadcast by the German radio. Actual text
of the note did not appear until September 2, when extracted
from the Foreign Office White Paper of all relevant docu-
ments.”

I thought it was only right, as I had promised to get the in-

formation, that I should put it before the Tribunal, and I propose
to send a copy of that to Dr. Horn.

. THE PRESIDENT: Thank you, Sir David. I think that may

necessitate a slight variation in the order which the Tribunal was
Proposing to make.
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DR. NELTE: Regarding the question of Generals Halder and
Warlimont as witnesses, Mr. President, permit me to ask you to
answer one question; namely, to tell me if the Court has decided
yet that the Generals Halder and Warlimont, whom I have nameq
as witnesses, and whose relevancy has been admitted by the
Prosecution, will be approved as witnesses for Keitel so that we
can count with certainty on _t-heir appearing in the proceedings.

THE PRESIDENT: Yes, certainly. What I meant to state this
morning was that the Defense Counsel should decide whether they
wanted to have them to cross-examine them now or call them as
witnesses on behalf of one or other of the defendants, and therefore
that was a decision that the Defense Counsel would be able to call
them on behalf of one of the defendants if they determined to
do so.

Therefore they can be called for Keitel, unless, of COurse, they
were called before. If the Defendant Goring wanted to call them
then they would have to be examined on behalf of Keitel when
they were called for Goring, because of the fundamental rule that
a witness is only to be called once.

DR. NELTE: Very well. I wish to state that the Defense Counsel
who are interested in the -interrogation of Generals Halder and
Warlimont are agreed that these generals should be called in the
course of the presentation of evidence by the Defense.

THE PRESIDENT: Yes, very well. :
Colonel Smirnov... I beg your pardon. Dr. Laternser.

DR.LATERNSER: I have a few more questions to ask this
witness. '

Witness, you said this morning that for rest during their march
to the camp the four or five thousand Russian prisoners were
accommodated in a stable. Was this stable roofed?

KIVELISHA: It was the usual type of country cow shed, and
since the farm had previously been evacuated, the shed had not
been cleaned for a very long time and was in a state of complete
neglect. And if we add to this state of neglect the fact that it had
been pouring with rain all that day, we must also add that it was
half-swamped in soft mud. It was quite impossible to settle down
in the stables and barns since they were filled with left-over
manure, so that all the people stayed out of doors.

DR. LATERNSER: Was it possible in this case fo accommodateA
these prisoners in a better way?

KIVELISHA: It is very difficult for me to answer that guestion,
for I am not at all acquainted with the locality where I was cap-
tured, and, on the other hand, we were brought to this village late at
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night and I do not know whether there were more convenient
places where the prisoners could have been quartered.

DR. LATERNSER: That is to say, on this evening when you
entered this village, you yourself saw no possibility for better
accommodations? '

KIVELISHA: It is not because I did not see better quarters, but
because it was night and I could not therefore observe the village,
although it was a rather large village and it seems to me that there
was a sufficient number of large houses where 5,000 to 6,000 people
might have easily been billeted more conveniently for the night.

" DR. LATERNSER: I shall have one last question. You said that
in the prisoner camp you were not employed in your capacity as
a physician. Did the German prisoner-of-war administration ever
place any medical supplies at your disposal so that you could treat
your sick comrades?

KIVELISHA: In the first stages, when we were being evacuated
step by step from one camp to another, we received no medical
equipment at all from the Germans; but subsequently when I was
in a stationary camp, Stalag 305, medical equipment was issued,
though never in sufficient quantities to meet the requirements of
all the wounded.

DR. LATERNSER: I have no further questions.

HERR LUDWIG BABEL (Counsel for the SS and the SD): I have
only one question. The witness has stated that the stable was
evacuated. What do you mean by that term?

KIVELISHA: By that I mean that all the cattle in the s’table had
- been driven off beyond the zone of military operations.

HERR BABEL: By whom was this done?

KIVELISHA: It was done by the citizens of the village we had
entered and who had retreated eastwards, together with Red Army
units who had not been surrounded as we were.

HERR BABEL: That is to say, the cattle had been brought back
to Russian territory?

KIVELISHA: From this village, yes.

HERR BABEL: Thank you.

THE PRESIDENT: Do any other defendants’ counsel w1sh to ask
Questions?

Witness, were any .SS units used for guarding the prisoners of
war_whilst you were prisoner of war?

KIVELISHA: In the camp of Rakovo; in the district of the town
of Proskurov, where I was interned most of the time, the convoying
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of labor Kommandos was carried out by young German soldiers who,
at that time, were named the SS.

THE PRESIDENT: Was that a stationary camp?
KIVELISHA: Yes, it was a stationary camp.

THE PRESIDENT: But SS units were not used to guard you until
you got to that stationary camp?

KIVELISHA: I cannot say anything definite on the subject, since
I did not know the distinctive insignia of the German Army.

THE PRESIDENT: Colonel Smirnov, do you want to ask anything
in re-examination?

‘MR. COUNSELLOR SMIRNOV: I have no further questions to
ask the witness.

- THE PRESIDENT: Then the witness can retire.
[The witness left the stand.]
MR. COUNSELLOR SMIRNOV: May I continue, Mr. President?
THE PRESIDENT: Yes.

MR. COUNSELLOR SMIRNOV: I request the Tribunal to accept
as one of the proofs of the Hitlerite crimes. perpetrated in the
prisoner-of-war camps certain documents which I should like to
submit to the Tribunal at the request of our honorable British
colleagues. The Soviet Prosecution does this all the more readily in
that it considers this documentation of the British Prosecution of
essential importance in establishing the criminal contravention by
the major Hitlerite war criminals of the laws and customs of war
accepted by all civilized nations for the treatment of prisoners of war.

I would ask the Tribunal to add to the documentation of the Trial
the documents of the British Delegation, which I have presented as
Exhibit Number USSR-413 (Document Number UK-48) regarding
the cruel murder of 50 prisoners of war, officers of the Royal Air
Force, who were captured while attempting to escape en masse from
Stalag Luft III at Sagan and shot after their capture by the German
criminals in the night of 24-25 March 1944.

These documents consist of an official record of the Hitlerite
crimes, signed by Brigadier Shapcott, representative of the British
Armed Forces, and the attached minutes of the court of inquiry held
in Sagan by order of the senior British officer in Stalag Luft III and
forwarded to the protecting power.

Included with these documents are the statements of _the
following Allied witnesses: Wing Commander Day, Flight Lieutenant -
Tonder, Flight Lieutenant Dowse, Flight Lieutenant Van Wymeersch,
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Flight Lieutenant Green, Flight Lieutenant Marshall, Flight Lieu-
tenant Nelson, Flight Lieutenant Churchill, Lieutenant Neely, P. S.
M. Hicks.

The material evidence is also corroborated by statements
taken from the following Germans: Generalmajor Westhoff, Ober-
regierungs- und Kriminalrat Wielen, Oberst Von Lindeiner.

There is also a photostatic copy attached of the official list of
those who perished, handed over by the German Foreign Office to
the Swiss Diplomatic Mission in Berlin, and the report of the
representative of the protecting power during his visit to Stalag
Luft IIT on 5 June 1944..

I shall briefly summarize the circumstances of this infamous
crime of the Hitlerites by quoting from the report of Brigadier
- Shapcott. Your Honors will find the passage which I am about to
quote on Page 163, Paragraph 2 of the document book. I begin:

- “On the night of 24-25 March 1944, 76 R.A.F. officers escaped
from Stalag Luft III at Sagan in Silesia where they had been
confined as prisoners of war. Of these, 15 were recaptured and
returned to the.camp, 3 escaped altogether, 8 were detained
by the Gestapo after recapture. Of the fate of the remaining
50 officers the following information was given by the German
authorities. . ..”

The following information was given by the German authorities
who stated that these 50 officers were shot, allegedly while attempt-
ing to escape. Actually this statement was the customary routine
lie of the Hitlerites, since the very thorough investigation carried
out by the British military authorities proved indubitably that the
British R.A.F. officers had been vilely murdered after recapture by
the German police.

I submit evidence to this effect and quote the report presented
by the British Prosecution. It was ascertained that this crime was
committed by order of Goring and Keitel. The passage which I wish
to submit to the Tribunal is on Page 168 of the document book,
Russian text.

THE PRESIDENT: Yes Dr. Nelte?

DR. NELTE: The Tribunal will recall that the question of hearmg
the witness Major General Westhoff has already played a role here
once before. The Prosecution at the time—I do not have the docu-
ment here now—submitted a report regarding the interrogation of
Major General Westhoff; that is to say, the Tribunal, upon my
* objection, refused to have this document read in Court.

I do not know whether, as the prosecutor is now speaking of the
testimony of Major General Westhoff, it concerns the same document
which . the Tribunal previously refused to admit or whether it
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concerns a new document which I do not know as yet. I draw your
attention to the fact that General Westhoff is here in person; in
other words, he could be called as a witness on this question.

MR. COUNSELLOR SMIRNQOV: Permit me to say, Mr. Presi-
dent...

THE PRESIDENT: Colonel Smirnov, you have heard what Dr.
Nelte said. As I understood it—I am not sure if I got the name
right—but he referred to General Westhoff’s evidence which has
been tendered, and which had been rejected because the Tribunal
thought that if that evidence was to be given, General Westhoff
ought to be called. Is it right that the document you are putting in
has got nothing to do with General Westhoff at all, has it?

MR. COUNSELLOR SMIRNOV: Westhoff is mentioned in only
one part of the official British report.

THE PRESIDENT: But it is not a report made by General West-
hoff, is it?

MR. COUNSELLOR SMIRNOV: That is perfectly correct. I am
now submitting an official British report to the Tribunal. Only one
passage in the text of the official British report mentions Major
General Westhoff, but this mention has nothing to do with the inter-
rogatory of Major General Westhoff which will be brought up later.

MR. G. D. ROBERTS (Leading Counsel for the United Kingdom):
My Lord, perhaps I might assist in this matter—because I am partly
responsible for that report—with the kind mdulgence of my learned
friend, my Russian colleague.

My Lord, the document which is. now about to be read is a British
official government report under Article 21 of the Charter, and the
original is properly so certified. My Lord, it is quite true that Gen-
eral Westhoff’s name is mentioned in the report, but it is quite a
different document to the document which my French colleagues
tendered and which the Tribunal rejected in evidence. It is an offi-
cial government report.

MR. COUNSELLOR SMIRNOV: That is just what I have been
saying, Your Honor. This is an official report of the British
Government. ’

THE PRESIDENT: One moment, Colonel Smirnov.

Mr, Roberts—I just wish to speak to Mr. Roberts, Dr. Nelte—
why do you say that it is an official government report so as to come
within Article 21 of the Charter?

MR. ROBERTS: Because the original has been handed in and it
has been certified by Brigadier General Shapcott of the Military
Department of the Judge Advocate General’s office. I think you have
the original.
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- THE PRESIDENT: Yes, I have the onglnal Mr Roberts, to whom
was it made, this report?

MR. ROBERTS: My Lord, it was made 'in connection with the
collection of evidence for this Tribunal. As Your Lordship sees, it
is headed, “German War Crimes. Report on the Responsibility for
the Killing of 50 R.A.F. Officers,” and then it starts to say—then it
- states the sources on which the material has been based. Your
Lordship will see on the last page of the report the appendix,
“Material upon which the foregoing report is based”:

“1. Proceedings of Court of Inquiry held at Sagan.... 2. State-

ments of the following Allied witnesses.... 3. Statements

taken from the following German.... 4. Photostat copy of
the official list of dead, transmitted by the German Foreign

Office to the Swiss Legation.... 5. Report of the Representa-

tive of the Protecting Power on his visit to Stalag Luft III on

5th June 1944.”

THE TRIBUNAL (Mr.Biddle): Mr. Roberts, was this made for
the Tribunal or for the War Crimes Commission?

MR. ROBERTS: It was made for this Trial.

THE TRIBUNAL (Mr. Biddle): Made for this Trial?

MR. ROBERTS: For this Trial.

THE TRIBUNAL (Mr. Biddle): By a general in the Army‘7

MR. ROBERTS: Yes, My Lord.

THE TRIBUNAL (Mr. Biddle): And he reported to whom?

MR. ROBERTS: My Lord, it was then submitted to the British
Delegation for this Trial.

THE TRIBUNAL (Mr. Biddle): You mean the Prosecution?

MR. ROBERTS: Yes, My Lord. ,

THE TRIBUNAL (Mr. Biddle): So this is the report of a British
general made to the British Prosecution?

MR. ROBERTS: My Lord, I would not quite, with respect, accept
the phrase “report of a British general.” I would say “a report of a
‘Bovernment department.” It is signed .and certified by a British
general.

THE TRIBUNAL (Mr. Biddle): Yes.

"MR. ROBERTS: My Lord, I submit most respectfully that My
Lords may exactly read in Article 21: “The Tribunal shall take
Judicial notice of ofﬁcial governmental documents and reports of the
~ United Nations. .

My Lord, I submlt that this is clearly an official governmental
document, a report made by a department of the Army in London,
a government department, for the purpose of this Trial.
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THE TRIBUNAL (Mr. Biddle): Then any evidence that was
collected and sent in by the government will be official evidence.

MR. ROBERTS: I think that is so under Article 21, that is, as I
read it and as I respectfully submit to Your Lordship.

THE PRESIDENT: Do you wish to add anything, Dr. Nelte?

DR. NELTE: Yes, I should like to make a few further remarks.

It is, in other words, a report which was drawn up on the basis
of testimony by witnesses, among whom, as I understand, was also
Major General Westhoff. I do not challenge the official character of
this document, or that you can and must accept it as evidence under
the terms of the Charter. But it seems to me that another question is
involved here, namely, the question of better evidence. If a witness,
who is at the disposal of the Court, could be eliminated by including
his testimony in an official report, then the taking of evidence would
not comply with the Tribunal’s desire that it should represent the
best method to discover the truth.

The witness is at your disposal; the report does not contain
literally what he said, but simply a conclusion the accuracy of which
is subject to doubt, whereas it need not remain in doubt. But I
believe the Defense must also have an opportunity in their turn, to
hear and examine a witness, if it is as easily possible as in this case.

THE PRESIDENT: But Dr. Nelte, supposing that one of the
witnesses who had been examined by one of the committees set up
by the government had not made a report to the government at all,
but an affidavit or something of that sort; and that had been offered
to the Court and the witness had been available, the Court might
very possibly have refused to entertain that affidavit or report. But if
that report was the foundation for a government report or for a
government official document, then, by Article 21, the Tribunal is
directed to entertain such a report. )

Therefore, the fact that the Tribunal has already said that they
wouldn't have some private affidavit or report of General Westhoff
unless General Westhoff were called, is not relevant at all. It is a
question whether they ought to entertain a report which you admit
comes within Article 21.

DR. NELTE: I do not doubt that Your Lordship’s view is correct.

I should merely like to bring up the question whether, when one

has two different types of evidence, namely, the report and the

possibility of examining a witness, it should not be taken into con-

"sideration to question the witness, not in order to correct the official,

report, but in order to clarify what the witness actually said, because
from the report we cannot know what he actually said.

This question is, as you will understand, of tremendous importance

for the Defendant Keitel, who allegedly issued an order to shoot the
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escaped fliers and if a witness who could clarify this question’is
available, this witness should be heard instead of’an official report
which already actually contains an evaluation.

THE PRESIDENT: But in the first place this report does not
proceed only or even substantially upon the evidence of General
* Westhoff. There are a number of other origins of the report, and
the second thing is that the whole object of Article 21 was to make
government reports admissible and not to necessitate the calling of
the witnesses upon whose evidence they proceeded.

DR. NELTE: The other witnesses were interrogated on all other
matters, namely, the shooting . . . The other witnesses who were men-
tioned were questioned on other facts. On the question of whether
Keitel issued such an order at all, General Westhoff is the only one
mentioned in the report.

THE PRESIDENT: Would you repeat that? I do not have my
earphones on.

DR. NELTE: I said, in that report other witnesses are also men-
tioned but, as far as I know, they did not make a statement on the
question of whether or not Keitel issued an order to shoot the fliers.
Westhoff was the only one among the witnesses listed who could
and did make a statement on that question.

THE PRESIDENT: Do you wish to say anything further in
argument upon the admissibility of the document?

DR. NELTE: No.
THE PRESIDENT: Colonel Smirnov.

MR. COUNSELLOR SMIRNOV: It appears to me, Mr. President,
that that part of the document which refers to Major Genéral
Westhoff occupies merely one paragraph, namely, Paragraph' 7, of
the document in question. This part deals with the initial stage of
the perpetration of the crime, namely, with the stage of the con-
ception, the stage of the planning of the crime.

The document also speaks of other stages in the commission of
this crime. Moreover, it is an official document, presented according
to Article 21 of the Charter. It seems to me that I have therebv
said alk that is necessary, Mr. President.

THE PRESIDENT: Do you wish to say anything further,
Dr. Nelte?

-DR. NELTE: No, thank you. I merely ask the Court to decide; in
+ that case I should have to request that General Westhoff be admitted
as a witness to testify that the conclusion drawn in this report does
not correspond with what he said.
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DR. EGON KUBUSCHOK (Counsel for Defendant Von Papen
and for the Reich Cabinet): May I make a few legal remarks,
a few generally legal remarks regarding Article 21 of the Charter?

In all criminal procedure of every country we find the primary
principle of oral court proceedings. Only if this cannot be carried
out are part of the proceedings, so to say, transferred outside the
court. In most codes of criminal procedure of the various countries
we.have a provision similar to that of Article 21 of the Charter that
previous decisions of a court should not be re-examined in new
proceedings, but that such decisions should be binding. "

In this Trial the Charter extends this provision further to cases
which obviously, because of their scope, should not be further dis-
cussed here. Therefore the decision that government reports should
be considered as evidence is clearly taken up in Paragraph 21. It
is clear to every jurist that this provision in itself is to an extent
a flaw in proceedings because through it certain rights are lost to -
the defendants. On the other hand one cannot, of course, ignore the
argument that there is subject matter which, because of its extent,
cannot be practically discussed in a trial in which the time is limited.

Paragraph 21 of the Charter therefore gave the Tribunal the
possibility of accepting such reports as valid evidence. But this
provision is not compulsory. for the Tribunal. So far as I can see
from the German text before me it is provided that the Tribunal
should accept these reports, but it does not say that the Tribunal
must do so. Therefore it is in every case left to the discretion of
the Tribunal whether the nature of the report makes it advisable
to accept such a report in evidence.

We now have here a rather striking case which, in my opinion,
clearly shows that the Tribunal can make use of its discretion and
reject this document. The Defense have taken the position that this
subject of evidence could be taken care of by a witness. The exami-
nation of the witness would have provided the Defense with the
right of cross-examination. '

Since, for tactical reasons inherent in the nature of the Trial,
the witness will not be called, the subsequent transfer of his evidence
into a government report means curtailing the right of the defendant
to cross-examination, and is thus contrary to the corresponding
article of the Charter.

DR. STAHMER: It was not until today that the accusation was
made that Goring knew of or ordered the execution of these fliers.
I could not take this act into consideration when I recently offered
my evidence, because I did not know of it; and I must, therefore,
reserve the right to call additional witnesses on this question.

MR. COUNSELLOR SMIRNOV: May 1 say a few words,
Mr. President?
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, | | )
THE PRESIDENT: On the question of the admissibility?
MR. COUNSELLOR SMIRNQV: Yes, Mr. President.

THE PRESIDENT: Yes.

- MR.COUNSELLOR SMIRNOV: I consider the arguments put
forward by the second Defense Counsel as entirely incomprehensible
from -a legal point of view since he introduces certain numerical
and quantitative criteria into the legal nature of the evidence.
According to this Counsel, Article 21 of the Charter deals only with
" evidence of crimes committed on an enormous scale, but cannot
touch crimes of a smaller caliber.

To me, viewing the matter from a legal point of view, this
.argumentation appears rotten from the root upwards and I consider
that Article 21 of the Charter applies, in toto, to any crime com-
mitted by the Hitlerites, regardless of the fact if they be committed
on a very large or 6n a slightly smaller scale. That is all I wish to
say, Mr. President. : '

THE PRESIDENT: The Tribunal will adjourn.
[A recess was taken.]

THE PRESIDENT: Mr. Roberts, the Tribunal would like to
know where these appendices which are referred to in Paragraph 9
of the report are. ’

MR. ROBERTS: I think they are in the Tribunal now, in the
charge of the Officer of the Court.

THE PRESIDENT: They are in the court now? You can under-

take, I suppose, to produce them all if they are not any of them
there? ‘

MR. ROBERTS: My Lord, most certainly. I understood the whole
of the material is not necessary—the original, of course—but I
understood the whole of the material to be there, all in the original,
of course. ' '

THE PRESIDENT: Yes. Then the Tribunal decides that the
document will be admitted, and the Tribunal will summon, if he is
available—and we think he is—General Westhoff; and that will be,
in effect, granting the defendants’ application to call General
Westhoff, and also to call the officer mentioned in Paragraph 3(b)
of the appendix, whose surname appears to be Wielen. I do not
know whether you know where he is.

MR.ROBERTS: I will make inquiries and I can assure the
Tribunal that we will do everything in our power to get the
Witnesses that are required for the defense, namely, General
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Westhoff, who is in Nuremberg, I understand, and General Wielen,
I am not certain where he is, but I will find out.

THE PRESIDENT: Very well.

PROFESSOR DR. HERBERT KRAUS (Counsel for Defendant
Schacht): Mr. President, you made a remark during the session with
which the Defense Counsel are very much cohcerned. If we under- .
stood this remark, it was said that private affidavits would not be
accepted by the Tribunal. Considering the fact that we must offer
our evidence now, this question of affidavits is. very urgent. That -
is why I am forced to clarify that question. The Defense Counsel
has...

THE PRESIDENT: Dr. Kraus, I do not think Isaid that affidavits
could not be admitted. What I said was, it might be that affidavits
would not be admitted, if the witness was available to give direct
evidence. That is the rule which we have enforced throughout the
Trial.

DR. KRAUS: Yes, I understand you, Mr. President, to say that
in principle we may offer affidavits, whether certified by notary
public or by a lawyer or whether bearing only the signature of the
person who makes the statement. These are the three forms we
have: The simple letter written with the statement, “I declare under
oath.” The second type is that in which the signature has been
certified by a lawyer; and the third type is the one which has been
declared before and certified by a notary public.

We have procured many documents of that kind, in order to
expedite matters, and we would like to know whether or not we may
expect to present them as evidence in order to avoid the calling of
witnesses: ' _

THE PRESIDENT: I think that in all probability the matter will
be considered when you present the applications for giving evidence
by affidavit. We have, today, in dealing with the first four defend-
ants, allowed, in a variety of instances, interrogatories to be adminis- -
tered to various witnesses where it appeared appropriate that that
should be done in order to save time. No doubt the same rule will
apply when you come to submit your applications.

DR. KRAUS: Thank you.

THE PRESIDENT: Colonel Smirnov, would it be more con-
venient to you to go on with your presentation now on this docu-
ment which we have admitted, or do you wish to present a film?

MR. COUNSELLOR SMIRNOV: Mr. President, -I would like to
finish the presentation of this proof, that is, to read into the record -
the passages from the document I have quoted.

THE PRESIDENT: Very well; but the Tribunal, I think, desire
that these two witnesses, Major General Westhoff and Wielen,

292



28 Feb. 46

whatever his rank may be, should be produced for examination as
soon as possible afterwards. I. don’t mean this afterncon, because
that would not be possible, but, if possible, tomorrow.

MR. COUNSELLOR SMIRNOV: If you will allow me, I shall
request the representative of the British Delegation to reply to this
question.

THE PRESIDENT: Mr. Roberts, Colonel Smirnov was saying he
would ask you to answer, because I was saying that the Tribunal
would like to have the witnesses called as soon as possible after the
report was read.

MR. ROBERTS: Westhoff we know about, so I heard, Sir, and I
‘am trying to make inguiries now where Wielen is. If Your Lordship .
will give me a few minutes I will {ry to find out where Wielen can
be located.

THE PRESIDENT: Yes.

MR. ROBERTS: But I shall have to leave the Court, then, My
Lord.

THE PRESIDENT: One minute, please.

Colonel Smirnov, would not it be equally convenient to go on
with the film now in order that the report, when it is presented, can
be presented as close as possible to the evidence of the witnesses?

_ Otherwise, supposing Mr. Roberts is unable to locate Wielen this
afternoon, it might be that if you read the report now, there might
be a week possibly—or even more—between the reading of the
report and the evidence of the witness. Is it possible to go on with
the film now?

MR. COUNSELLOR SMIRNOV: What we are showing the
Tribunal cannot be called a film in the full sense of the word. It
is a series of photographic evidence, of photographs taken by the
‘Germans themselves on the site where the crimes were committed,
which were then rephotographed and transferred to a reel. It is not
a film—it is a photo-document. We are presenting these photo-
documents as Exhibit Number USSR-442 (Document Number
USSR-442), and we are presenting only one part of these photo-
documents. The fact of the matter is that the Government of Yugo-
slavia presented photo-documents for every section of the report.
We have excluded the part dealing with the other sections and show
only that part which deals with Crimes against Humanity. Thus,
only a section of the documents is being shown to the Tribunal. May
- I show these photo-documents?

[The photographic document was then projected on the screen.]

MR. COUNSELLOR SMIRNOV: May I continue with the pres-
enfation of the documentary evidence?
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THE PRESIDENT: Yes.

MR. COUNSELLOR SMIRNOYV: Mr. President, in order to allow
the British Prosecution to settle the question as to when the two
witnesses will be summoned before the Tribunal, I take the liberty
of passing to the next part of my statement. Have I your permission
to do so? )

THE PRESIDENT: Yes.

MR. COUNSELLOR SMIRNOV: I pass on to that part which
deals with the persecution of the Jews, Page 37 of the text. The
excessive anti-Semitism of the Hitlerite criminals, which assumed a
perfectly zoological aspect, is only too well known. I shall not quote
from the so-called theoretical works of the major war criminals—
from Himmler and Goring to Papen and Streicher. In the Eastern
European countries all the anti-Semitism of the Hitlerites was put
into full effect and mostly in one way only—in the physical exter-
mination of innocent people.

The United States Prosecution, in its own time, submitted to the -
Tribunal one of the reports of a special German fascist organization,
the so-called Einsatzgruppe A, which was submitted as Exhibit
USA-276 ( Document Number L-180). Our American colleagues sub-
mitted this particular report which covered the period up to
15 October 1941. The Soviet Prosecution submits another report of
this criminal German fascist organization, covering.a further period
of time and which might almost be considered as a continuation of
the first document, namely the report on Einsatzgruppe A, from
10 October 1941 to 31 January 1942. 1 submit to the Tribunal
a photostatic copy of this report as Exhibit Number USSR-57 (Docu-
ment Number USSR-57). I request the permission of the Tribunal
to read into the record a very brief excerpt from Chapter 3 of the
report of Einsatzgruppe A, entitled “The Jews,” and I would invite
the attention of the Tribunal to the fact that the data presented in
this report refer exclusively to one organization—Einsatzgruppe A.
I quote one paragraph from Page 170 of the document book:

“The systematic task of purging the East was, according to
fundamental orders, the liquidation of the Jews to the fullest
pessible extent. This objective has been practically realized,
with the exception of Bielorussia, by the execution of 229,052
Jews. ... The surviving Jews in the Baltic provinces are
urgently needed for work, and have been quartered in
ghettos.”

I interrupt the quotation and read two further excerpts from a
subparagraph, “Estonia,” on Page 2 of the Russian text, which
corresponds to Page 171, Paragraph 2 of your document book. I
begin the quotation:
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“The execution of the Jews, insofar as they were not in-
dispensable for working purposes, was carried out gradually
by forces of the Sipo and the SD. At present there are no Jews
left in Estonia.”

I quote a few brief excerpts from the subparagraphs entitled
“Tatvia.” I quote one line from the last paragraph on the second
page of the Russian text, Page 171, Paragraph 5 of the document
book. I begin:

“When the German troops entered Latvia, there were still
70,000 Jews left there.”

I break off the quotation and read one line on Page 3, Para-
graph 2 of the Russian text, Page 171, last paragraph of the docu-
ment book:

“By October 1941 the Sonderkommandos had executed ébout
30,000 Jews.” ~

I again break off and continue with the following paragraph:

“Further executions were later carried out. Thus, for instance,
11,034 Jews were executed on 9 November 1941 in Diinaburg.
In the beginning of December 1941, as a result of an operation
carried out in Riga and following the order of the Higher
Chief of the SS and Police, 27,800 persons were executed, and
in mid-December 1941, in Libau, 2,350 Jews were executed.
At present there are in ghettos, besides the Jews from
Germany, about 2,500 Latvian Jews in Riga, about 950 in
Diinaburg, and about 300 in Libau.”

THE PRESIDENT: Can you tell me where these figures come
from? Are they in an official report, or are they German figures?

MR. COUNSELLOR SMIRNOYV: These are the dafa published by
the Germans themselves. This particular document was discovered
in the Gestapo archives. It was brought out of Latvia by troops of
the Red Army. I request Your Honors to take note that this docu-
ment covers only the period between 16 October 1941 and 31 Jan-
vary 1942. This is therefore not conclusive data but merely data
connected with one German operational group during this particular
period of time.

Have I your permission to proceed, Mr. President?
THE PRESIDENT: Yes.

MR. COUNSELLOR SMIRNOV: I quote one line only from the
‘subparagraph entitled “Lithuania,” which is on Page 173 of the
. Gecument book, Paragraph 3:.

“In numerous individual operations, 136,421 persons were
liquidated all told.”
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I request the Tribunal to allow me to quote in greater detail from
the next subparagraph of the “A” group report, entitled “White
Ruthenia.” I quote the last paragraph on Page 5 of the Russian text;
Page 174, last paragraph, of the document book:

“The final and definite liquidation of the Jews remaining in
the territory of White Ruthenia, after the arrival of the
Germans, presented certain difficulties. As a matter of fact,
it is precisely in this territory that the Jews constitute a high
percentage of specialists and are indispensable for lack of
other reserves. Moreover, Einsatzgruppe A took over the
territory only after the hard frosts had set in, a fact which
hampered the carrying out of the mass executions very
seriously indeed. A further difficulty consists in the circum-
stance that the Jews are scattered all over the territory.
Bearing in mind the fact that distances are vast, road condi-
tions bad, transportation and petrol lacking, and the forces of
the Security Police and SD insignificant, the executions could
be carried out only by a maximum effort. Nevertheless,
41,000 Jews have already been shot. This figure does not
include the persons executed by former Einsatzkommandos.”

I interrupt once more and proceed to read from the following
paragraph—this corresponds to Page 175, Paragraph 2 of the docu-
ment book. I begin the quotation:

“The Chief of Police in White Ruthenia, despite the difficult .
situation, has been given orders to solve the Jewish question
as soon as possible. All the same, this calls for about two
months” time, according to the weather.

“The distribution of the remaining Jews in special ghettos of

White Ruthenia is nearing its end.”

In order to show how mass executions of the Jews by the German
criminals were carried out, I present to the Tribunal as Exhibit
Number USSR-119(a) (Document Number USSR-119(a)) a photostatic
copy, certified by the Extraordinary State Commission of the Soviet
Union of an original German document. This is the conclusive
report of the commander of one of the companies of the 12th Reg-
iment of Police, which carried out the mass extermination of the
Jews assembled in the ghetto of the town of Pinsk. On 29 and
30 October 1942, the criminal elements from the 15th Regiment of
Police murdered 26,200 Jews in Pinsk. This is how Company Com-
' mander Sauer described the crime. I shall not quote the document
in toto since it is rather long, but I shall quote a few excerpts. The
passage I am about to read—and I ask the Tribunal’s permission to
read it into the record—is on Page 177 of your document book,
Paragraph 3. I begin the guotation:
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“The ordered encirclement of the districts was accomplished
at 0430 hours; owing to the personal investigations made by
the commanders and to the manner in which the secret was
kept, the encirclement was carried out in the shortest time
imaginable and it was impossible for the Jews to flee.

“The combing of the ghetto was to begin at 0600 hours, but
owing to the darkness it was postponed for another half-hour.
The Jews had noticed the proceedings and began to assemble
voluntarily in all the streets. With the aid of two Wacht-
meister (Staff Sergeants) it was possible to bring several
thousand Jews to the assembly point within the very first
hour. When the remaining Jews realized what was coming,
they too joined this column, so that the screening planned by
the SD at the assembly point could not be carried out in view
of the enormous multitude which had gathered. (For the first
day of the comb-out only one o two thousand persons had
been counted on.) The first comb-out ended at 1700 hours
without any incident. About 10,000 persons were executed on
this first day. That night the company was standing by, ready
for action, in a soldiers’ club.

“On 30 October 1942 the ghetto was combed a second time.
On 31 October it was combed for the third fime and on
1 November for the fourth time. About 15,000 Jews were
rounded up, all told. Sick Jews and children left behind in
the houses were executed on the spot in the yard of the
ghetto. About 1,200 Jews were executed in the ghetto.”

I request the permission of the Tribunal to allow me to continue
quoting the second page of the document which corresponds to
Page 178 of the document book, Paragraph 6. I quote two points
~ from the section “Experiences.” I begin to quote: '

“3) Where there are no cellars and a considerable number of
persons are huddled together in the small space between the
. floor and the ground, these places must be broken into from
the outside, or else police dogs sent in (one police dog, Asta,
put up a remarkably good performance in Pinsk), otherwise
a hand grenade should be thrown in, after which the Jews
invariably come out into the open.”
I further quote Point 5:
“We recommend persuading half-grown persons to disclose
these hiding places by promising to spare their lives. This
method has fully justified its application.”
This example of this police regiment, which I have just read into
. the record, is typical of the methods applied for the extermination
of Jews who had been rounded up in the ghetto. But the German
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fascist invaders did not always apply this method when proceeding
to the extermination of the peaceful Jewish population.

Another, similarly criminal device was the assembling of Jews in
a given spot under the pretext of transferring them to some other
locality. The assembled Jews would then be shot. I submit to the
Tribunal an original poster which had been put up in the town of
Kislovodsk by Kommandantur Number 12. Your Honors will find
the text (Document Number USSR-434) quoted on Page 180. I shall
quote some extracts from this poster which is a comparatively long
one. I start with the first part:

“To all Jews! For the purpose of colonizing sparsely populated

districts of the Ukraine, all Jews residing in Kislovodsk and

all Jews who have no permanent abode are ordered to present

themselves on Wednesday, 9 September 1942, at 5 a. m. Berlin

time (6 a. m. Moscow fime), at the goods’ station in Kislovodsk;

the transport will take off at 6 a. m. (7 a. m. Moscow time).

“Every Jew is to bring luggage not exceeding 20 kilograms

in weight, including food for a minimum of 2 days. Further food

will be supplied by the German authorities at the railway

stations.”
1 omit the next paragraph and only quote one line:

“Also subjected to transfer are the Jews who have been

baptized.”

I break off the quotation at this point.

In order to ascertain what happened to the Jewish population in
the town of Kislovodsk—the same happened to the Jews in many
other towns—I would request the Tribunal to refer to the contents
of a document which has already been submitted to the Tribunal
as Exhibit Number USSR-1 (Document Number USSR-1). It is a
report of the Extraordinary State Commission of the Stavropol
region.

The part which I wish to read, in brief, is on Page 187 of your
document book. It states there that the 2,000 Jews who had assembled
at the Kislovodsk station were sent to the station of Mineralniye
Vody and shot in an antitank trench 2!/: kilometers distant from the
town. Here too, thousands of Jews, transferred from the towns of -
Essentuki and Piatigorsk, were shot on the same site.

In order to show the extent of the criminal extermination of the
peaceful Jewish population in Eastern Europe, I now refer to the
contents of reports received from the governments of the respective
Eastern European countries, which have already been submitted to
the Tribunal.

I quote a report of the Polish Government, on Page 136 of the
Russian text of this document. I begin the quotation:
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“The official statistical yearbook of Poland, in 1931, estimates
the niumber of Jews at 3,115,000.

“According to unofficial figures collected in 1939 there were in
Poland 3,500,000 Jews.

“After the liberation of Poland the Jews in that country
numbered less than 100,000, and 200,000 Polish Jews are still
in the U.S.S.R.

“Thus, about 3 million Jews pefrlshed in Poland.”

In Czechoslovakia, as seen from the data published on Pages 82-83
of the Russian text of the report, the Jews numbered 118,000. At
present, in the entire country, they number only 6,000 all told. Of
the total number of 15,000 Jewish children, only 28 have returned.

THE PRESIDENT: Can we leave off here?

[The Tribunal adjourned untii 27 February 1946 at 1000 hours.]
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SIXTY-NINTH DAY

Wednesday, 27 February 1946

Morning Session
SIR DAVID MAXWELL-FYFE: May it please the Tribunal, I
wonder if the Tribunal would allow me to make a very short
explanation as to the source of the document with regard to Stalag
Luft III which the Tribunal discussed yesterday.

THE PRESIDENT: Yes.

SIR DAVID MAXWELL-FYFE: The position was that when evi-
dence for this Trial was being collected, each government that might
be concerned was written to and asked if they would produce
government reports, and they have produced government reports
which have been put before the Tribunal by the various sections of
the Prosecution. '

The document with regard to the shooting of the prisoners in
Stalag Luft III was a British Government report of the same type.
It was compiled from various information, which is included in the
appendices; that information included the interrogation of General
Westhoff, which had been sent to the United Nations War Crimes
Commission as thousands of other documents were senf, for that
Commission to consider whether any action should be taken from
the matters disclosed.

That document was then sent from the United Nations War
Crimes Commission to the British Government and dealt with as
part of the material on which the British Government report was
based. The British Government report is certified by myself to be
a Government report, and I have specific authority from His
Majesty’s Government in Britain to perform such certification. It
is very short, and it might be convenient if I read it so that it
appears in the record. I have the copy, which was sent to me on
the official Cabinet paper, purporting to be signed by Sir Edward
Bridges, the Secretary to the Cabinet. The original was sent to the
Attorney General, and the document is jointly to us both; but there
is no doubt as to its authenticity; and the original can be produced,
if necessary. The document reads:

“His Majesty’s Government in the United Kingdom of Great
Britain and Northern Ireland has authorized the Right Honor-
able Sir Hartley Shawcross, K. C.,, M. P., the Chief Prosecutor
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for the United Kingdom, appointed under Article 14 of the
Charter, annexed to the agreement dated the 8th day of
August 1945, and the Right Honorable Sir David Maxwell-
Fyfe, K. C., M. P., the Deputy Chief Prosecutor for the United
Kingdom, to certify those documents to be produced at the
trial of war criminals before the International Military Tri-
bunal which are documents of His Majesty’s Government in
the United Kingdom.”

My respectful submission is, therefore, that on my certification
the document becomes a governmental document within Article 21,
and it is thereupon a mandatory injunction to the Tribunal that
it shall take judicial notice of such a document. At that point the
document, in my respectful submission to the Tribunal, should be
. taken into evidence. And it is then, of course, a matter for the
Defense, if they wish to call any witness, to make such application
as they desire and for the Tribunal to rule on it

But as a point of construction, I respectfully submit that once
a document is certified as a government document, as all these
government reports are, the Charter enjoins the Tribunal to take
judicial notice of them.

THE PRESIDENT: Sir David, the Tribunal did admit the docu-
- ment yesterday; but they are glad of your explanation. Nothing in
the order that they made is in any way inconsistent with what you
have now said.

SIR DAVID MAXWELL-FYFE: If Your Lordship pleasés.
MR. COUNSELLOR SMIRNOV: May I continue, Mr. President?
THE PRESIDENT: Yes, Colonel Smirnov.

MR. COUNSELLOR SMIRNOV: Your Honors, I would like to
_ recall to you certain figures which I mentioned yesterday after-
"noon. I am speaking about the number of Jews who were exter-
minated in Poland and Czechoslovakia. I allow myself to remind
the Tribunal that the figures I mentioned yesterday, which were
based on the report of the Polish Government, show that 3 million
Jews in Poland have been exterminated. In Czechoslovakia out of
118,000 Jews only 6,000 remain. ‘

I would now like to pass on to the report of the Yugoslav
Government and will quote one paragraph, which the Tribunal will
find on Page 75 of the document book, third paragraph:

“Out of 75,000 Yugoslav Jews and about 5,000 Jewish emi-

grees from other countries who were in Yugoslavia at the

time of the attack—that is to say, out of a total number of
about 80,000 Jews—only some 10,000 persons survived the

German occupation.”
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_ I beg the Tribunal to call to this Court a witness who will con-
firm these data. He is Abram Gerzevitch Suzkever, a Jewish writer,
who together with his family became a victim of the German
fascist criminals who had temporarily occupied the territory of the
Lithuanian Soviet Republic. I beg the Tribunal to allow me to ques-~
tion this witness.

[The witness, Suzkever, took the stand.]

THE PRESIDENT: What is your name?

ABRAM GERZEVITCH SUZKEVER (Witness): Suzkever.
THE PRESIDENT: Are you a Soviet citizen? -
SUZKEVER: Yes.

THE PRESIDENT: Will you repeat after me: I—and mention
your name—citizen of the Union of Soviet Socialist Republics—
summoned as a witness in thig Trial—do promise and swear—in the
presence of the Court—to tell the Court nothing but the truth—
about everything I know in regard to this case.

[The witness. repeated the oath in Russian.]
THE PRESIDENT: You may sit down, if you wish.

MR. COUNSELLOR SMIRNOV: Please tell me, Witness, where
did the German occupation find you?

SUZKEVER: In the town of Vilna.

MR. COUNSELLOR SMIRNOV: You stayed in this town for a
long time during the German occupation?

SUZKEVER: I stayed there from thé first to nearly the last day
of the occupation.

MR. COUNSELLOR SMIRNOV: You witnessed the persecution
of the Jews. in that city?

SUZKEVER: Yes.
MR. COUNSELLOR SMIRNOV: I would like you to tell the
Court. about this.

SUZKEVER: When the Germans seized my city, Vilna, about
80,000 Jews lived in the town. Immediately the so-called Sonder-
kommando was set up at 12 Vilenskaia Street, under the command
of Schweichenberg and Martin Weiss. The man-hunters of the
Sonderkommandos, or as the Jews called them, the “Khapun,”
broke into the Jewish houses at any time of day or night, dragged
away the men, instructing them to take a piece of soap and a towel,
and herded them into certain buildings near the village of Ponari,
about 8 kilometers from Vilna. From there hardly one returned.
When the Jews found out that their kin were not coming back, a
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large part of the population went into hiding. However, the Ger-
mans tracked them with police dogs. Many were found, and any
. who were averse to going with them were shot on the spot.

I have to say that the Germans declared that they were exter-
minating the Jewish race as though legally.

On 8 July an order was issued which stated that all Jews should
wear a patch on their back; afterwards they were ordered to wear
it on their chest. This order was signed by the commandant of the
town of Vilna, Zehnpfennig. But 2 days later some other com-
mandant named Neumann issued a new order that they should not
wear these patches but must wear the yellow Star of David.

MR. COUNSELLOR SMIRNOV And what does this yellow Star
of David mean?

SUZKEVER: It was a six-pointed patch worn on the chest and
on the Dback, in order to distinguish the Jews from the other
inhabitants of the town. On another day they were ordered to
wear a blue band with a white star. The Jews did not know which
insignia to wear as very few lived in the town. Those who did not
wear this sign were immediately arrested and never seen again.

On 17 July 1941 I witnessed a large pogrom in Vilna on Nov-
- gorod Street. The inciters of this pogrom were the forenamed
Schweichenberg and Martin Weiss, a certain Herring, and Schén-
haber, a German Gestapo chief. They surrounded this district with
" Sonderkommandos. They drove all the men into the street, told
them to take off their belts and to put their hands on their heads
like this [demonstrating]. When that order had been complied with,
all the Jews were driven along into the Lukshinaia prison. When
the Jews started to march off, their trousers fell down and they
couldn’t walk. Those who tried to hold up their trousers with their
hands were shot then and there in the street. When we walked in
a column down the street, I saw with my own eyes the bodies of
about 100 or 150 persons who had been shot in the street. Blood
streamed through the street as if a red rain had fallen.

In the first days of August 1941 a German seized me in the
Dokumenskaia Street. I was then going to visit my mother. The
German said to me, “Come with me, you will act in the circus.”
As I went along I saw that another German was driving along an
old Jew, the old rabbi of this street, Kassel, and a third German
was holding a young boy. When we reached the old synagegue on
this street I saw that wood was piled up there in the shape of a
pyramid. A German drew out his revolver and told us to take off
our clothes. When we were naked, he lit a match and set fire to
this stack of wood. Then another German brought out of the syna-
gogue three scrolls of the Torah, gave them to us, and told us to
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dance around this bonfire and sing Russian songs. Behind us stood
the three Germans; with their bayonets they forced us toward the -
fire and laughed. When we were almost unconscious, they left.

I must say that the mass extermination of the Jewish people in
Vilna began at the moment when District Commissar Hans Fincks
arrived, as well as the referant, or reporter on the Jewish problems,
Muhrer. On 31 August, under the direction of District Commis-
sioner Fincks and Mubhrer. ..

THE PRESIDENT: Which year?

SUZKEVER: 1941.
THE PRESIDENT: Go on.

SUZKEVER: Under the direction of Fincks and Muhrer, the
Germans surrounded the old Jewish quarter of Vilna, taking in
Rudnitskaia and Jewish Streets, Galonsky Alley, the Shabelsky and
Strashouna Streets, where some 8 to 10 thousand Jews were living.

I was ill at the time and asleep. Suddenly I felt the lash of a
whip on me. When I jumped up from my bed I saw Schweichen-
berg standing in front of me. He had a big dog with him. He was
beating everybody and shouting that we must all run out into the
courtyard. When I was out in the courtyard, I saw there many
women, children, and aged persons—all the Jews who lived there.

- Schweichenberg had the Sonderkommando surround all this crowd
and said that they were taking us to the ghetto. But, of course, like
all their statements, this was also a lie. We went through the town
in columns and were led toward Lutishcheva Prison. All knew that
we were going to our death. When we arrived at Lutishcheva
Prison, near the so-called Lutishkina market, I saw a whole double
line of German soldiers with white sticks standing there to.receive
us. While we had to pass between them they beat us with sticks.

ia Jew fell down, the one next to him was told to pick him up
and carry him through the large prison gates which stood open.
Near the prison I took to my heels. I swam across the River Vilia
and hid in my mother’s house. My wife, who was put in prison
and then managed to escape later on, told me that there she saw
the well-known Jewish scientist Moloch Prilutzky, who was almost
dead, the president of the Jewish Society of Vilna, Dr. Jacob
Wigotzky, and the young Jewish historian, Pinkus Kohn. The-
famous artists Hash and Kadisch were lying dead. The Germans
flogged, robbed, then drove away all their victims to Ponari.

On 6 September at 6 o’clock in the morning thousands of Ger-
mans, led by District Commissar Fincks, by Muhrer, Schweichen-
berg, Martin Weiss, and others, surrounded the whole town, broke
into the Jewish houses, and told the inhabitants to take only that
which they could carry off in their hands and get out into the
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street. Then they were driven off to the ghetto. When they were
- passing by Wilkomirowskaia Street where I was, [ saw the Germans.
" had brought sick Jews from the hospitals. They were all in blue
hospital gowns. They were all forced to stand while a German
newsreel operator, who was driving in front of the column, filmed
this scene. -

I must say that not all the Jews were driven into the ‘ghetto.
Fincks did this on purpose. He drove the inhabitants of one street
to the ghetto and the inhabitants of another street to Ponari. Pre-
viously the Germans had set up two ghettos in Vilna. In the first
were 29,000 Jews, and in the second some 15,000 Jews. About half
the Jewish population of Vilna never reached the ghetto; they were
shot on the way. I remember how, when we arrived at the ghetto...

- MR. COUNSELLOR SMIRNOV: Just.a moment, Witness. Did I
understand you correctly, that before the ghetto was set up, half
the Jewish population of Vilna was already exterminated?

SUZKEVER: Yes, that is right. When I arrived at the ghetto
I saw the following scene: Martin Weiss came in with a young
Jewish girl. When we went in farther, he took cut his revolver
and shot her on the spot. The girl’s name was Gitele Tarlo.

MR. COUNSELLOR SMIRNOV: Tell us, how old was this girl?

SUZKEVER: Eleven. I must state that the Germans organized
the ghetto only to exterminate the Jewish population with greater
ease. The head of the ghetto was the expert on Jewish questions,
Mubhrer, and -he issued a series of mad orders. For instance, Jews
were forbidden to wear watches. The Jews could not pray in the

" ‘ghetto. When a German passed by, they had to take off their hats
but were not allowed to look at him.

MR. COUNSELLOR SMIRNOV: Were these official orders?
. SUZKEVER: Yes, issued by Muhrer.
- MR. COUNSELLOR SMIRNOV: Were they posted?

" SUZKEVER: Yes, they were posted in the ghetto. The same
Muhrer, when he visited the ghetto, went into the shops where the
Jews were working for him and ordered all workers to fall down

© on the ground and bark like dogs. On Atonement Day in 1941
Schweichenberg and the same Sonderkommando broke into the
second ghetto and seized all the old men who were praying in
the synagogues and drove them to Ponari. 1 remember when
Schweichenberg went to the second ghetto and the man-hunters
seized the Jews.

MR. COUNSELLOR SMIRNOV: Who were these hunters?

SUZKEVER: The soldiers of the Sonderkommando who seized
the Jews and whom the population called the hunters.
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MR. COUNSELLOR SMIRNOV: So they were soldiers of the
Sonderkommando, whom . the population called hunters?

SUZKEVER: Yes, that is so. These hunters dragged the Jews
out of the cellars and tried to drive them to Ponari. But the
Jews knew that nobody returned alive and did not want to go.
Then Schweichenberg began to shoot at the inhabitants of the
ghetto. I remember that there was a big dog at his side; and when
this dog heard the shots, it jumped at Schweichenberg and began
to bite his throat like a mad dog. Then Schweichenberg killed this
dog and told the Jews to bury it and to cry over its grave. We
really cried then—we cried because it was not Schweichenberg but
the dog that had been buried.

At the end of December 1941 an order was issued in the ghetto
w_h‘ich stated that the Jewish women must not bear children.

MR. COUNSELLOR SMIRNOV: I would like you to tell us how,
or in what form, this order was issued by the German fascists.

SUZKEVER: Muhrer came to the hospital in Street Number 6
and said that an order had come from Berlin to the effect that
Jewish ‘women should not bear children and that if the Germans
found out that a Jewish woman had given birth, the child would
be exterminated. :

Towards the end of December in the ghetto my wife gave birth
to a child, a boy. I was not in the ghetto at that time, having
escaped from one of these so-called “actions.” When I came to the
ghetto later I found that my wife had had a baby in a ghetto
hospital. But I saw the hospital surrounded by Germans and a
black car standing before the door. Schweichenberg was standing
near the car, and the hunters of the Sonderkommando were dragging
sick and old people out of the hospital and throwing them like logs
into the truck. Among them I saw the well-known Jewish writer
and editor, Grodnensky, who was also dragged and dumped into
this truck. '

In the evening when the Germans had left, I went to the hospital
and found my wife in tears. It seems that when she had had her
baby, the Jewish doctors of the hospital had already received the
order that Jewish women must not give birth; and they had hidden
the baby, together with other newborn children, in one of the rooms.
But when this commission with Muhrer came to the hospital, they
heard the cries of the babies. They broke open the door and
entered the room. When my wife heard that the door had been
broken, she immediately got up and ran to see what was happening
to the child. She saw one German holding the baby and smearing
something under its nose. Afterwards he threw it on the bed and
laughed. When my wife picked up the child, there was something
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- black under his nose. Wheén I arrived at the hospital, I saw that
-my baby .was dead. He was still warm.

On the next day I went to my mother in the ghetto, and I found
her room empty. A prayer book was still open on the table and
a glass of tea, not yet touched. I learned that in the night the
Germans had surrounded this house, seized all the inhabitants, and
driven them off to Ponari. In the last days of December 1941
Muhrer gave a present to the ghetto. A carload of shoes belonging
to the Jews executed at Ponari was brought into the ghetto. He
sent these old shoes as a gift to the ghetto. Among them I recog-
nized my mother’s.

Shortly afterwards the second ghe’cto was liquidated, and the
German newspaper in Vilna announced that the Jews from this
district had died of an epidemic.

On 23 December 1941, in the night, Muhrer came and distributed
among the population 3,000 yellow tickets, the so-called Ausweise.
Those who ‘had these tickets were allowed to register their relatives;
that meant some 9,000 persons. At that time about 18 to 20 thousand
people lived in the ghetto. Those who had these yellow tickets went
to work the next day; and the others, who remained in the ghetto
without these tickets and did not want to go to their death, were
slaughtered in the ghetto itself. The rest were driven away to
Ponari.

I have a document which I found after the liberation of the
town of Vilna, concerning the Jewish clothing from Ponari. If this
‘document interests you I can show it to you.

THE PRESIDENT: Do you have the document?

MR. COUNSELLOR SMIRNOV: I do not know of this document
either, Mr. President. -

SUZKEVER: [Contmumg] This document reads as follows——I
will read only a few lines.

[The witness read the document in German, and only part of it
was translated. It was later identified as Document USSR-444.]

MR. COUNSELLOR SMIRNOV: Witness, as you have read this
document, you must hand it over o the Tribunal, as otherwise we
cannot judge this document.

SUZKEVER: Certainly.

THE PRESIDENT: Will you tell us first of all where the docu-
ment was found?

SUZKEVER: I found this document at the district commissioner’s
building in Vilna, in July 1944, when our city was already liberated
from the German invaders.
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THE PRESIDENT: Where did you say it was found?

SUZKEVER: In the building of the District Commissar in Vilna
on the Gedemino Street.

THE PRESIDENT: Was that the building occupied by the
Germans?

SUZKEVER: Yes, it was the headquarters of the German District
Commissioner of Vilna. Hans Fincks and Muhrer lived there.

THE PRESIDENT: Well, read the part of the document you were
reading just now; we did not hear it.

SUZKEVER: Certainly.

“To the District Commissioner at Vilna: Pursuant to your

order, the old Jewish clothing from Ponari is at present being

disinfected by this establishment and delivered to the admin-

istration of Vilna.”:

THE PRESIDENT: Will you hand it in, please?

MR. COUNSELLOR SMIRNOV: Please, Witness, I am interested
in the following question: You said that at the beginning of the
German occupation 80,000 Jews lived in Vilna. How many remained
after the German occupation?

SUZKEVER: After the occupation about 600 Jews remained
in Vilna. )

" MR. COUNSELLOR SMIRNOV: Thus, 79,400 persons were exter-
minated?

SUZKEVER: Yes.

MR. COUNSELLOR SMIRNOV: Your Honors, I have no further
questions to ask of the witness.

THE PRESIDENT: Does any other Chief Prosecutor want to ask
any questions?

SIR DAVID MAXWELL-FYFE: No questlons

MR. DODD: No questions.

THE PRESIDENT: Does any member of the defendants’ counsel
wish to ask any questions? No? Then the witness can retire.

[The witness left the stand.]

Yes, Colonel Smirnov. 7

MR. COUNSELLOR SMIRNOV: Mr. President, I would like to
modify the plan of my statement and leave out just now that chapter
of my statement which is entitled, “Religious Persecutions,” to which
I shall come back a little later. I would now like, with your per-
mission, to take up that part of my statement which is entitled,
“Experiments on Living Persons.” It is on Page 47 of the Rus-
sian text.
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Before reading this part of my statement, I would like to quote
a few short extracts from a document which has not as yet been
read into the record by our United States colleagues, because the
main part of this document refers to experiments which were de-
scribed in detail by the United States Prosecution with the help of
other documents. This document is registered under Document '
Number 400-PS (Exhibit Number USSR-435). It refers to experi-
ments by Dr. Rascher. It is submitted to the Tribunal as a photostat
copy, which includes a series of documents. I quote two paragraphs
only from this Document Number 400-PS. These two paragraphs
. testify to the predilection of Dr.Rascher for the Auschwitz Camp.
This extract is on Page 149 of the document book, last paragraph:

“It would be simpler if I were soon transferred to the

Waffen-SS and could visit the Auschwitz Camp with Neff,

where I could, by a series of large scale experiments,. solve

the problem of reviving people who had been frozen on land.

For thege experiments Auschwitz is in every respect better

adapted than Dachau, for the climate is colder there and, as

the camp area is larger, less attention will be attracted. The
victims yell when they are being frozen.

“If it is agreeable to you, esteemed Reichsfiihrer, to have these

experiments—so important for our land forces—quickly car-

ried out-at Auschwitz (or in Lublin or any other Eastern
camp), I would respectfully beg you to give the necessary
orders in the near future so that we could yet profit by the
last cold, winter weather. With most obedient greetings I am,

in sincere gratitude, Heil Hitler, your always devoted servant,

S. Rascher.”

I would like to remind the Tribunal that this special interest of
Dr. Rascher in the Auschwitz Camp—I remind the Tribunal that
Auschwitz was the central section of the camp situated near the
town of Oswieczim—was not accidental. In Auschwitz cruel experi-
ments on live persons were carried out on a scale greatly exceeding
all that was done in Dachau or other concentratlon camps of
the Reich.

Our Exhjbit Number USSR—S (Document Number USSR-8) has
already been added-to the file of the case. It is the report of the
Extraordinary State Commission of the Soviet Union on the mon-
strous crimes of the German Government in Oswieczim. The intro-
ductory part of this report contains the following excerpt, which
the members of the Tribunal will find on Page 196 of the document
book. I read one paragraph only:

“Special hospitals, surgical blocks, histological 1aboratones

and other departments were set up in the camp. But they

were intended not for the treatment but for the extermination
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of people. Here German professors and doctors carried out
mass experiments on men, women, and children who were in
perfectly good health. They carried out experiments on
sterilization of women, on castration of men, experiments on
children, artificial infection with eancer, typhus, and malaria,
of masses of people who were afterward subjected to obser-
vation. They tested the action of poisonous substances on
living persons.”

I would like "to stress that experiments on the sterilization and
castration of women and men were carried out on a particularly
large scale. Whole blocks in the camp were especially designated
for experiments using particularly effective methods of sterilization
and castration.

I will read two short excerpts from the report of the Extraor-
dinary State Commission, which the Tribunal will find on the back of
Page 196 of the document book, Paragraph 5. I quote:

“Experiments on women were carried out in the hospital
blocks of the Oswieczim Camp. Up 1o four hundred women
were detained simultaneously in Block 10 of the camp, and
expemments on sterilization were carried out on them by
means of X-rays and subsequent removal of the ovaries,
experiments in engrafting cancer in the neck of the uterus
and forced abortion, and on testing countermeasures against
injuries to the uterus by X-ray.”

I omit three sentences and proceed with the guotation:

“In Block 21”—that is another block, the women’s block was
Number 10—“mass experiments on castration of men were
carried out for the purpose of studying the possibility of
sterilization by X-ray. The castration itself was carried out
some fime later after the X-ray process. These experiments
on X-raying and castration were carried out by Professor
Schumann and Dr, Dering. It frequently happened that after
treatment by X-ray, one or both testicles of the subject were
removed for examination.”

I beg the Tribunal to allow me, in order to show the extent of
these experiments, to read short excerpts from the testimony of the
Dutch Doctor De Vind. It is contained in the Exhibit Number
USSR-52 (Document Number USSR-52) already presented to the
Court. I will not read the testimony in full but will just quote the
statistics, which the Tribunal may find on the back of Page 203 of
the document book, last paragraph, first column. I repeat that these
numbers refer only to one block, Block 10. The following women
were interned in this block:
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“Fifty women of different nationalities who arrived in March

1943; 100 Greek women who arrived in March 1943; 110 Bel-

. gian women who arrived in April 1943; 50 French women
who arrived in July 1943; 40 Dutch women who arrived in
August 1943; 100 Dutch women who arrived on 15 September
1943; and 100 Dutch women who arrived one week later; and
finally 12 Polish women.”

I will quote a further excerpt from the statement of the Dutch
Doctor De Vind, which has also been submitted previously to the
Tribunal as Exhibit Number USSR-52 (Document Number USSR-52).
I quote that part of the statement in which he speaks of experiments
carried out by a certain Professor Schumann on 15 young girls.
Your Honors will find this excerpt on Page 204 of the document
book, first column of the text, third paragraph:

 “Professor Schumann (a German). These experiments were
carried out on 15 girls ‘of 17 to 18 years of age, including
Shimmi Bella, from Salonika (Greece) and Buena Dora, from
Salonika (Greece). Only a few of them survived; but un-
fortunately they are still in the German hands, and we have
consequently no objective data on these brutal experiments.
However, the following has been established beyond doubt:
The girls were placed between two plates within the field of
ultra-short waves; one electrode was placed on the abdomen
and the other on the buttocks. The focus of the rays was
directed on the ovaries which were consequently burned out.
As a result.of the irregular dosage, serious burns appeared
on the abdomen and on the buttocks. One girl died of these
terrible . sufferings; the other girls were sent to Birkenau to
the medical unit or to working kommandos.

“A month later they were returned to Oswieczim, where they

were subjected to two operations for checking the results; one,

longitudinal, the other, a horizontal incision. The reproductive
organs were removed for study. As a result of the destruction

of hormones, the girls completely changed in appearance and

resembled old women.’

With this I end the quotation. :

Experiments on sterilization'of women and castration of men
were carried out in Oswieczim on a mass scale beginning in 1942,
and some time after the sterilization the men were castrated for
a special study of the tissues.

You can find a- confirmation of this fact in the report of the
Extraordinary State Commission of the Soviet Union on Oswieczim,
where numerous statements of individual internees who underwent
© such operations have been quoted. The Tribunal will find the
excerpt which I wish to read on Page 197 of the document book,
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second paragraph, second column of the text. I quote two para-
graphs:

“Valigura, who was subjected to such experiments, stated:

“‘A few days after I had been brought to Birkenau, I believe
it was in the first days of December 1942, all the young men
from 18 to 30 years of age were sterilized by X-raying the
scrotum. I myself was among those sterilized. Eleven months
later, that is to say, on the 1st of November 1943, I was
castrated. Together with me on that same day 200 men were
sterilized.’

“Witness David Sures, from the town of Salonika (Greece),
stated the following:

- “‘Toward July 1943 I myself and 10 other Greeks were placed

on some kind of list and sent to Birkenau. There we were

stripped and subjected to sterilization by X-rays. A month

later we were summoned to a central section of the camp
where all those sterilized underwent an operation of castra-
tion.” ” '

I believe that it was not by accident that the experiments on
people began with sterilization and castration. This was a quite
natural result of the theories of German fascism, interested in
lowering the birthrate of those people whom they considered to be
vanquished. It was a part of Hitler’s depopulation technique; and
in confirmation of this I would now like to quote a very short
excerpt from Rauschning’s book, The Voice of Destruction, which
has already been submitted to the Tribunal. This extract has not
yet been read into the record, and the Tribunal will find it on
Page 207 of the document book.

Hitler said to Rauschning:

“And by ‘destruction’ I do not necessarily mean extermination

of these people—I shall simply take systematic measures to

prevent their procreation.”

I skip the next three sentences and quote one more sentence:
“There are many means by which a systematic and com-
paratively painless extinction of undesirable races can be
attained, at any rate without blood being shed.”

This excerpt is on Page 137 of the original book.

Sterilization and castration became a criminal practice of the
.Hitlerites in the occupied territories in Eastern Europe.. I beg the
Tribunal’s permission to draw its attention to two of these docu-
ments.

THE PRESIDENT: Colonel Smarnov perhaps that would be a
convenient time to break off.
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The Tribunal would like to know how long you think you will
take before you conclude your statement.

MR. COUNSELLOR SMIRNOV: I believe, Mr. President, that I
will finish the presentation of evidence today.

I would like the Tribunal to allow me to question three more
witnesses today and I still have about one hour of reading. But it
is very difficult for me to determine the time exactly, as that some-
times depends on other factors, known to you which may force me
to change my intentions.

THE PRESIDENT: We will adjourn now for 10 minutes.
[A recess was taken.]

MR. COUNSELLOR SMIRNOV: I ask the permission of the Tri-
bunal to draw its attention to two very short German documents,
which are submitted under Exhibit Number USSR-400 (Document
Number USSR-400) in photostats certified by the Extraordinary
State Commission of - the Soviet Union. They are two communi-
cations from Lieutenant Frank, head of a Security Police division,
regarding the conditions under which a gypsy woman, Lucia
Strasdinsch had the right to reside in the town of Libau.

“Libau, 10 December 1941.

“Security Police Post, Town of Libau; to the Prefect of the
Town of Libau.

“It has been decided that the Gypsy Luc1a Strasdmsch will be
allowed to take up residence here again only on the condition
that she submits to being sterilized. She is to be informed
accordingly and a report on the result is to be rendered to
this office.

“Frank, Lieutenant, Security Police and O. C. Security Police
Station.”

The second document is a memorandum from the Prefecture of
Libau, H. Grauds, to the head of the Security; Police Post.- The text:
“I herewith return your letter of 10 Decembér 1841 regarding
the sterilization of the Gypsy Lucia Strasdinsch and beg to
report that this person was sterilized in the local hospital on
9 January 1942. Pertinent letter Number 850 of 12. 1 42 from

the hospital is attached.” .
» In order to show the extent of the experiments which were per-
" formed on live persons, I would ask Your Honors to turn to the
report of the Extraordinary State Commission on Oswieczim. The
extract which I should like to quote, the members of the Tribunal
may find on Page 197 Qf the book of documents, first column, second

-
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paragraph. It is stated there that a statistical report by the com-
mandant of the camp has been discovered in the archives of the
camp. This report is signed by the deputy commander of the camp,
Sella. It has a column under the heading, “Internees designated for
experiments.” This column feads as follows: “Women subject to
experiments: on 15 May 1944—400, on 15 June—413, on 19 June—
348, and so on.”

I would like to conclude this chapter on experiments on -live
persons, by the following: I would like to quote the memorandum
of the judicial and medical report, an excerpt of which is in the
report on Oswieczim Camp. The members of the Tribunal may find
the passage which I should like to quote on Page 197 of the docu-
ment book, first column, Paragraph 5. I omit the part which refers
to sterilization and castration because I think that this question has
been sufficiently elucidated. I will quote only Points 4, 6, and 7 of
the memorandum, indicating that in Oswieczim: ,

“Researches were carried out with various chemical prepara-
tions of German firms. According to the testimony of one
German physician, Dr. Valentin Erwin, there was a case
where the representatives of the chemical industry of Ger-
many, a gynecologist, Glauber, from Konigshiitte, and a
chemist, Gebel, bought from the administration of the camp
150 women for such experiments.”

- I omit Point 5 and I quote Point 6:

“Experiments on men by applying irritant chemical sub-
starices on the skin of the calf in order fo create ulcers and
phlegmons. :

“T) A series of other experiments—artificial infection with
malaria, artificial insemination, and so forth.” :

I omit the next three pages of my statement which give the
particulars of these experiments. I would like only to draw the
attention of the Tribunal to other crimes perpstrated by the German
doctors and, in particular, to the extermination of patients in mental
hospitals. I am not going to quote all the examples which the Tri-
bunal will find in the report of the Extraordinary State Commission
but will dwell on one crime only, which was perpetrated in the
town of Kiev. I quote a paragraph from the report of the Extraor-
dinary State Commission on the town of Kiev, which the members
of the Tribunal will find on Page 212 of the document book, first
column, Paragraph 6:

“On 14 October 1941 an SS detachment under the leadership

of the German garrison physician Rikowsky, entered the

mental hospital. The Hitlerites drove 300 patients into one

building, kept them there without.food and water, and then
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shot them in a gully of the Kirilov wood. The remaining
patients were exterminated on 7 January, 27 March, and
17 October 1942.”

In the subsequent part of the Extraordinary State Commission’s
report a statement is quoted, a statement made by Professor
Kapustianski, by a woman doctor Dzevaltovska, and the nurse
Troepolska. I submit to the Tribunal as Exhibit Number USSR-249
(Document Number USSR-249) the photostat of this testimony, and
I request that it be included in the files of the case as evidence.
I am quoting some of the extracts from this document:

“During the German occupation of the city of Kiev, the Kiev

Psychiatric Clinic had to experience tragic days, which cul-

minated in the complete ruin and destruction of the hospital.

A crime was committed against the unfortunate mentally sick

people, the like of which had not been known in history up

to this time.” ’

I omit the next part and I quote further on:

“In the course of the years 1941-42, 800 patients were killed.”

I omit the next two paragraphs and I read on:

“On 7 January 1942 the Gestapo came to the hospital. They
posted guards everywhere in the grounds of the hospital. To
enter or leave the hospital was forbidden. A representative
of the Gestapo requested the selection of the incurably sick
people to be sent to Zhitomir.”
I skip the next sentence. :
“What was in store for the sick people was carefully concealed
from the medical staff. After that, special cars arrived at the
hospital. The sick people were pushed into them, some 60 to
70 persons into each car. Everyone could see these atrocities
which were perpetrated in front of the ward windows. The
patients were pushed into the cars and murdered there. Their
corpses were thrown out on the spot. This awful deed went
on for two days, during which 365 patients were exter-
minated. The patients who had not completely lost their
minds soon realized the truth. There were heart-rending
scenes. Thus, a young girl, patient Y, in spite of all of the
efforts of the doctor, understood that death was awaiting her.
She came out of the ward, embraced the doctor, and quietly
asked him, ‘Is this the end?’ Pale as death, she went to the
" car and, refusing any assistance, climbed inside. The entire
staff was told that any crificism or any expression of dis-
pleasure would be completely out of place and would be
regarded as sabotage.”

I shall quote one more sentence from this report:
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“It is a characteristic detail that these murders—unprece-
dented by their abomination—were committed on Christmas
Day, when Christmas trees were being distributed to the
German soldiers; and the inscription ‘God is with us’ sparkled
on the belts of the executioners.”

‘Herewith I end my quotation.

I think it possible to omit the following four pages of my speech
because they deal with similar cases bf the murder of mental
patients in other parts of the country. Similar methods were used
for these murders as those used in Kiev. I will request the Tri-
bunal to accept as evidence the photostats of three German docu-
ments, certified by the Extraordinary State Commission, which
testify to the fact that special standard forms of documents were
worked out for the report on the murder of the insane by the
German fascists. ‘

I submit these documents. The first document is submitted as
Exhibit Number USSR-397 (Document Number USSR-397.) The
members of the Tribunal may find it on Page 218 of the document
book. I am quoting the text of the document:

“To the Registrar’s office in the Town of Riga:”
I omit the next paragraph.
“I hereby certify that 368 incurably insane patients, whose

names appear.on the annexed list, died on 29 January 1942.”
—Signed—“Kirste, SS Sturmbannfiihrer.”

The second document is submitted as Exhibit Number USSR-410
(Document Number USSR-410). This is a report of the head of the
Security Police and SD in Latvia, Number 357/42g, dated 28 May
1942. I am quoting the one paragraph from this document:

“I hereby certify that 243 incurably insane patients, whose
names appear on the enclosed list, died on 14 April 1942.”—
Signed—“Kirste, SS Sturmbannfiihrer.”

The third document is submitted as Exhibit Number USSR-398
(Document Number USSR-398). This is a report by the head of the
Security Police and SD, Latvia, dated 15 March 1943. I will read
into the record the one paragraph of this document:

“I hereby certify that 98 incurably insane patients, whose

names appear on the enclosed list, died on 22 October 1942.”

—Signed—“Kirste, SS Sturmbannfiihrer.” )

I think I can also omit the next one and a half pages of my
statement; but I would request the Tribunal to accept as evidence

the following document without reading it, as proof of the experi- .
ments carried out on live persons. I submit as Exhibit Number
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USSR-406 (Document Number USSR-406) the data about the experi-
ments carried out in another camp, the Ravensbriick Camp. It con-
tains the results of the investigation by the Polish State Commission.
The photographs contained therein are very characterlstlc and I
need not comment on them.

I would now request the Tribunal’s permission to summon as
witness a Polish woman, Shmaglevskaya, to have her testify regard-
ing only one question, the attitude of the German fascists toward
the children in the concentration camps. Would the President permit
the calling of this witness?

THE PRESIDENT: Yes, certainly.

[The witness, Shmaglevskaya, took the stand.]

THE PRESIDENT: Will you first of all tell me your name?

SEVERINA SHMAGLEVSKAYA (Witness): Severina Shmaglevs-
kaya.

.THE PRESIDENT: Will you repeat thlS oath after me: I hereby
swear before God—the Almighty—that I will speak before the Tri-

. bunal nothing but the truth—concealing nothing that is known to

me—so help me God, Amen.

[The witness repeated the oath.] :

MR. COUNSELLOR SMIRNOV: Tell me, Witness, were you an
internee of Oswieczim Camp?

SHMAGLEVSKAYA: Yes.

MR. COUNSELLOR SMIRNOV: During what period of tlme
. were you in the camp of Oswieczim?
- SHMAGLEVSKAYA: From 7 October 1942 to January 1945.

MR. COUNSELLOR SMIRNOV: Do you have any proof that you
were an internee of this camp?

SHMAGLEVSKAYA: I have the number which was tattooed on
my arm, right here.

MR. COUNSELLOR SMIRNOV: That is what the Osw1ecz1m
inmates call the “visiting cards”?

SHMAGLEVSKAYA: Yes.

MR. COUNSELLOR SMIRNOV: Tell me, please, Witness, were
you an eyewitness of German SS men’s attitude toward children?

SHMAGLEVSKAYA: Yes. o :

MR. COUNSELLOR SMIRNOV: Will you please tell the Tribunal -
about this?

SHMAGLEVSKAYA: I could tell about’the children who were
born in the concentration camp, about the children who were brought
to the concentration camp with the Jewish transports and who were
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taken directly to the crematories, as well as about those children
who were brought to concentration camps and there interned.
Already in December 1942 when I went to work about 10 kilometers
from Birkenau...

MR. COUNSELLOR SMIRNOV: Excuse me. May I interrupt
you? Then, you were in the Birkenau section of the camp?

SHMAGLEVSKAYA: Yes, I was in the Camp Birkenau, which
is a part of the Oswieczim Camp, which was called Oswieczim
Number 2.

MR. COUNSELLOR SMIRNOV: Please go on.

SHMAGLEVSKAYA: I noticed then a woman in the last month
of pregnancy. It was obvious from her appearance. This woman,
together with the others, had to walk 10 kilometers to the place of
work and there she toiled the whole day, shovel in hands, digging
trenches. She was already ill and she asked the German super-
intendent, a civilian, for permission to rest. He refused, laughed at
her, and together with another SS man, started beating her. He
scrutinized her work very strictly. Such was the situation of all
the women who were pregnant. And only during the very last
minutes were they permitted to stay away from work. The new-
born children, if Jewish, were immediately put to death.

MR. COUNSELLOR SMIRNOYV: Pardon me, Witness, what do
you mean by “were immediately put to death”? When was it?

SHMAGLEVSKAYA: They were immediately taken away from
their ‘mother. '

MR. COUNSELLOR SMIRNOV: When the transport arrived?

SHMAGLEVSKAYA: No, I am speaking of the children who
were born in the concentration camps. A few minutes after delivery
the child was taken from the mother, who never saw it again. After
a few days the mother had to return to work. In 1942 there were
no special blocks in the camp for the children. At the beginning of
1943, when they started to tattoo the internees, the children born in
the concentration camps were also branded. The number was
tattooed on their legs.

MR. COUNSELLOR SMIRNOV: Why on the leg?

SHMAGLEVSKAYA: Because the child is very small and there
was not enough room on their tiny arms for the number, which con-
tained five digits. The children did not have special numbers but -
bore the same numbers as the grown-ups; that is to say, they were -
given serial numbers. The children were placed in a special block
-and after a few weeks, sometimes after a month, they were taken
away from the camp.
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MR. COUNSELLOR SMIRNOV: Where to?

SHMAGLEVSKAYA: We were never able to find out where these
children were taken. They were taken away all the time this camp
existed; that is to say, in 1943 and 1944. The last convoy of children
left the camp in January 1945. These were not only Polish children,
because, as you know, in Birkenau there were women from all over
Europe. Even today we don’t know whether these children are alive.

I should like, in the name of all the women of Europe who
became mothers in concentration camps, to ask the Germans today,
“Where are these children?”

MR. COUNSELLOR SMIRNOV: Tell me, Witness, did you your-
self see the children being taken to gas chambers?

SHMAGLEVSKAYA: I worked very close to the railway which
led to the crematory. Sometimes in the morning I passed near the
building the Germans used as a latrine, and from there I could
secretly watch the transport. I saw many children among the Jews
brought to the concentration camp. Sometimes a family had several
children. The Tribunal is probably aware of the fact that in front
of the crematory they were all sorted out.

MR. COUNSELLOR SMIRNOV: Selection was made by the
doctors?

SHMAGLEVSKAYA: Not always by doctors; sometimes by
SS men.

MR. COUNSELLOR SMIRNOV: And doctors with them?

SHMAGLEVSKAYA: Yes, sometimes, by doctors, too. During
such a sorting, the youngest and the healthiest Jewish women in
very small numbers entered the camp. Women carrying children in
their arms or in carriages, or those who had larger children, were
sent into the crematory together with their children. The children
were separated from their parents in front of the crematory and
were led separately into gas chambers.

At that time, when the greatest number of Jews were exter-
minated in the gas chambers, an order was issued that the children
were to be thrown into the crematory ovens or the crematory ditches
without previous asphyxiation with gas.

MR. COUNSELLOR SMIRNOV: How should we understand that?
Were they thrown into the ovens alive or were they killed by other
means before they were burned?

SHMAGLEVSKAYA: The children were thrown in alive. Their
cries could be heard all over the camp. It is hard to say how many
there were.
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MR. COUNSELLOR SMIRNOV: Nevertheless, there was some
reason why this was done. Was it because the gas chambers were
overworked?

SHMAGLEVSKAYA; It is very difficult to answer this question.
We don’t know whether they wanted o economize on the gas or
whether there was no room in the gas chambers.

I should also add that it is impossible to determine the number
of these children—like that of the Jews—because they were driven
directly to the crematory, were not registered, were not tattooed,
and very often were not even counted. We, the internees, offen
tried to ascertain the number of people who perished in gas cham-
bers; but our estimates of the number of children executed could
only be based on the number of children’s prams which were brought
to the storerooms. Sometimes there were hundreds of these car-
riages, but sometimes they sent thousands.

MR. COUNSELLOR SMIRNOV: In one day?

SHMAGLEVSKAYA: Not always the same. There were days
when the gas chambers worked from early morning until late
at night.

I should also like to tell you about the children—and their
number is large—who were interned in concentration camps. At
the beginning of 1943 Polish children from Zamoishevna arrived at
the concentration camp with their parents. At the same time
Russian children from territories occupied by the Germans began
to arrive. The Jewish children were added to these. In smaller
numbers, one could also meet Italian children in the concentration
camp. The conditions were as difficult for the children as for adults;
pérhaps even more onerous. -These children didn’t receive any par-
cels because there was no one to send them. Red Cross packages
never reached the internees. In 1944 a great number of Italian and
French children arrived at the concentration camp. All these chil-
dren suffered from skin diseases, lymphatic boils, and malnutrition;
they were badly clad, often without shoes, and had no possibility of
washing themselves.

During the Warsaw uprising captured children from Warsaw
were brought to the concentration camp. The youngest of the chil-
dren was a little 6-year-old boy. The children were quartered in
special barracks. When the systematic deportation of internees from
Birkenau to the interior of Germany commenced, these children
were used for heavy labor. At the same time there arrived in the
concentration camps the children of Hungarian Jews, who had to
work together with the children who were brought after the Warsaw
uprising. These children worked with two carts which they had to
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pull themselves to transport coal, iron machines, wood for floors,
and other heavy things from one camp to the other. They also
labored at dismantling barracks during the liquidation of the camp.
These children remained in the concentration camp until the very
end. In January 1945 they were evacuated and had to march to
Germany on foot under conditions as difficult as those of the fronf,
under an 88 guard, without food, covering about 30 kilometers a day.

MR. COUNSELLOR SMIRNOV: During this march the children
died of exhaustion?

SHMAGLEVSKAYA: I wasn't in the group where there were
children, as I managed to escape on.the second day after this evac-
uation march.

I should also like to add a few words regarding the methods of
demoralization of the people who were interned in concentration
camps. Everything that we had to suffer was the result of a Whole.
system for degrading human beings.

The concentration camp cars in which the internees were trans- -
ported had previously been used for cattle. When the transports -
were about to move the cars were nailed shut. In each one of these
cars there was a great number of people. The convoy of SS men.
never considered that human beings have physical needs. Some of
these people happened to have necessary pots with them, and they
often had to use them for physical needs.

For some time I worked at the store, where kitchen utensils of
internees were brought.

MR. COUNSELLOR SMIRNOV: Do you mean that you worked
in the warehouse where the belongings of these who were murdered
were brought. Did I understand you correctly?

SHMAGLEVSKAYA: No, only the kitchen utensils of people
who arrived at the concentration camps were brought to this
warehouse.

MR. COUNSELLOR SMIRNOV: These things were taken away
from them?

SHMAGLEVSKAYA: What I want to say is that in some cases
. the "kitchen utensils and pots contained remains of food, and in
others there was human excrement. Each of the workers received
a pail of water, and had to wash a great number of these kitchen
utensils during one half of the day. These kitchen utensils, which
., Were sometimes very badly washed, were given to people who had
just arrived-at the concentration camp. From these pots and pans
they had to eat, so that often they caught dysentery and other
diseases from the first day.
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THE PRESIDENT: Colonel Smirnov, I don’t think the Tribunal
wants quite so much of the detail with reference of these domest1c
matters.

MR. COUNSELLOR SMIRNOV: The witness was called here
with a view to describing the attitude of the Germans toward the
children in the camps.

THE PRESIDENT: Will you keep her to the part of her testi-
mony which you wish to bring out? -

MR. COUNSELLOR SMIRNOV: Tell me, Witness, can you add
anything else to your description of the attitude of the Germans
towards the children in the camp? Have you already told us about
all-of the facts which you know regarding this question?

SHMAGLEVSKAYA: I should like to say that the children, as
well as the adults, were also subjected to the system of demorali- .
zation and degradation through famine. Often starvation caused the
children to look for potato peels in garbage heaps.

MR. COUNSELLOR SMIRNOYV: Tell me, Witness, do you certify
in your testimony, that sometimes the number of carriages remaining
after the murder of the children amounted to a thousand per day?

SHMAGLEVSKAYA: Yes, sometimes there were such days.

MR. COUNSELLOR SMIRNOV: Mr. President, I have no further
question to ask of the witness..

THE PRESIDENT: Do any of the chief prosecutors with to ask
any questions?

[There was no response.]

Do any of the defendants’ counsel wish to ask any questions?
{There was mo response.]

Then the witness can retire.

[The witness left the stand.]

. MR. COUNSELLOR SMIRNOV: Mr. Pre51dent I should like to
take up the next section of my presentation which deals with the
organization, by German fascism, of secret centers for the exter-
mination of peoplé. These cannot even be considered concentration
camps because the human beings in these places rarely suryived
more than 10 minutes or 2 hours at the most. Out of all these ter-
rible centers, organized by the German fascists, I would submit to
the Tribunal evidence on two such places, that is to say, on Kwelmno
center (Kwelmno is a village in Poland) and on the Treblinka Camp.
In connection with this I would ask the Tribunal to summon one
witness, whose testimony is interesting, because he can be con-
sidered a person who returned from “the other world,” for the road
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to Treblinka was called by the -German executors themselves “The
Road to Heaven.” I am speaking of the witness Rajzman, a Polish
national, and I beg the Tribunal’s permission to bring this witness
here for examination.

THE PRESIDENT: It is just a quarter to 1 now, so we had better
have this witness at 2 o'clock. We will adjourn now.

[The Tribunal recessed until 1400 hours.]
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Afternoon Session

THE PRESIDENT: The Tribunal has been informed that the
witness who was referred to yesterday, Wielen, is in a prisoner-of-
war camp or in prison near London, England; and he can, therefore,
be brought over here to be examined at short notice. The Tribunal,
therefore, wishes defendants’ counsel to make up- their minds
whether they wish Colonel Westhoff and this: man Wielen to be
brought here during the Prosecution’s case for them to cross-
examine those witnesses or whether they prefer that they should
be brought when the defendants are presenting their case. But, as
I have stated with reference to all witnesses, they can only be called
once. If they are examined as part of the Prosecution’s case, then
all the defendants must exercise their rights, if they wish to do so,
- of interrogating the witnesses at that time. If, on the other hand,
the defendants’ counsel decide that they would prefer that these
witnesses should be called. during the defendants’ case, then simi-
larly, the witnesses will be called only once, and the right of exam-
ining them must then be exercised.

At the same time, the statement or the report which was pre-
sented yesterday and which the Tribunal ruled was admissible, will
be read in the course of the Prosecution’s case at such time as the
Prosecution decide.

DR. NELTE: Mr. President, may I be allowed to postpone making
a statement until after discussion with my colleagues. I hope this
will be possible in the course of the afternoon. ] :

THE PRESIDENT: I understand you want to consult the other
defendants’ counsel before you let us know. Very well; you will let
us know at your convenience. Go on, Colonel Smirnov. .

MR. COUNSELLOR SMIRNOV: Mr. President, I should like to
proceed with the interrogation of the witness.

[The witness Rajzman took the stand.]
THE PRESIDENT: What is your name?
'SAMUEL RAJZMAN (Witness): Rajzman, Samuel.

THE PRESIDENT: Will you repeat this cath after me: I hereby
swear before God—the Almighty—that I will speak before the Tri- -
bunal—nothing but the truth—concealing nothing of what is known
to me—so help me God, Amen.

[The witness repeated the oath.]
THE PRESIDENT: You may sit down.

MR. COUNSELLOR SMIRNOV: Witness Rajzman, will you please
tell the Tribunal what was your occupation before the war?
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RAJZMAN: Before the war I was an accountant in an export firm.

MR. COUNSELLOR SMIRNOV: When and under what circum-
stances did you become an internee of Treblinka Number 2?7

RAJZMAN: In August 1942 T was takén away from the Warsaw
ghetto.

MR. COUNSELLOR SMIRNOV: How long did you stay in
Treblinka?

RAJZMAN: I was interned there for a year—until August 1943.

MR. COUNSELLOR SMIRNOV: That means you are well
‘acquainted with the rules regulating the treatment of the people
in this camp?

RAJZMAN: Yes, I am well acquamted with these rules.

MR. COUNSELLOR SMIRNOV: I beg you to describe this camp
to the Tribunal.

RAJZMAN: Transports arrived there every day; their number
depended on the number of trains arriving; sometimes three, four,
or five trains filled exclusively with Jews—from Czechoslovakla,
Germany, Greece, and Poland. Immediately after their arrival, the
people had to leave the trains in 5 minutes -and line up on the plat-
form. All those who were driven from the cars were divided into
groups—men, children, and women, all separate, They were all forced
to strip immediately, and this procedure continued under the lashes
~of the German guards’ whips. Workers who were employed in this
operation immediately picked up all the clothes and carried them
away to barracks. Then the peaple were obliged to walk naked
through the street to the gas chambers.

MR. COUNSELLOR SMIRNOV: I would like you to tell the Tri-
bunal what the Germans called the street to the gas chambers.

RAJZMAN: It was named Himmelfahrt Street.

MR. COUNSELLOR SMIRNOV: That is to say, the “street to
heaven”?

RAJZMAN: Yes. If it interests the Court, I can present a plan
of the camp of Treblinka which I drew up when I was there, and
I can point out to the Tribunal this street on the plan.

THE PRESIDENT: I do not think it is necessary to put in a plan
of the camp, unless you particularly want to.

MR. COUNSELLOR SMIRNOV: Yes, I also believe that it 1s not
really necessary.

Please tell us, how long did a person live after he had arrived
in the Treblinka Camp?
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RAJZMAN: The whole process of undressing and the walk down
to the gas chambers lasted, for the men 8 or 10 minutes, and for the -
women some 15 minutes. The women took 15 minutes because they
had to have their hair shaved off before they went to the gas
chambers.

MR. COUNSELLOR SMIRNOV: Why was their hair cut off?

RAJZMAN: According to the ideas of the masters, this hair was
to be used in the manufacture of mattresses for German women.

THE PRESIDENT: Do you mean that there was only 10 minutes
between the time when they were taken out of the trucks and the
time when they were put into the gas chambers?

RAJZMAN: As far as men were concerned, I am sure it did not
last longer than 10 minutes.

MR. COUNSELLOR SMIRNOV: Including the undressing?
RAJZMAN: Yes, including the undressing.

MR. COUNSELLOR SMIRNOYV: Please tell us, Witness, were the
people brought to Treblinka in trucks or in frains?

RAJZMAN: They were brought nearly always in trains, and only
the Jews from neighboring villages and hamlets were brought in
trucks. The trucks bore inscriptions, “Expedition Speer,” and came
from Vinegrova Sokolova and other places.

MR. COUNSELLOR SMIRNOV: Please tell us, what was the
subsequent aspect of the station at Treblinka?

RAJZMAN: At first there were no s1gnb0ards whatsoever at the
station, but a few months later the commander of the camp, one
Kurt Franz, built a first-class railroad station with signboards. The
barracks where the clothing was stored had signs reading “restau-
rant,” “ticket office,” “telegraph,” “telephone,” and so forth. There
were even train schedules for the departure and the arrival of trains
to and from Grodno, Suwalki, Vienna, and Berlin.

MR. COUNSELLOR SMIRNOV: Did I rightly understand you,
Witness, that a kind of make-believe station was built with sign-
boards and train schedules, with indications of platforms for train
departures to Suwalki, and so forth?

RAJZMAN: When the persons descended from the trains, they
really had the impression that they were at a very good station from
. where they could go to Suwalki, Vienna, Grodno, or other cities.

MR. COUNSELLOR SMIRNOV: And what happened later on to -
these people?

RAJZMAN: These people were taken directly along the Himmel-
fahrtstrasse to the gas chambers.
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MR. COUNSELLOR SMIRNOV: And tell us, please, how did the
Germans behave while killing their victims in Treblinka?

RAJZMAN: If you mean the actual executions, every German
guard had his special job. I shall cite only one example. We had
a Scharflihrer Menz, whose special job was to guard the so-called
“Lazarett.” In this “Lazarett” all weak women and little children
‘were exterminated who had not the strength to go themselves to
the gas chambers.

MR. COUNSELLOR SMIRNOYV: .Perhaps, Witness, you can
describe this “Lazarett” to the Tribunal?

RAJZMAN: This was part of a square which was closed in with
.a wooden fence. All women, aged persons, and sick children were
driven there. At the gates of this “Lazarett,” there was a large Red
Cross flag. Menz, who specialized in the murder of all persons
brought to this “Lazarett,” would not let anybody else do this job.
- There might have been hundreds of persons who wanted to see and
know what was in store for them, but he insisted on carrying out
this work by himself.

Here is just one example of what was the fate of the children

. there. A 10-year-old girl was brought to this building from the

train with her 2-year-old sister. When the elder girl saw that Menz
had taken out a revolver to shoot her 2-year-old sister, she threw
herself upon him, crying out, and asking why he wanted to kill her.
He did not kill the little sister; he threw her alive into the oven and
then killed the elder sister.

Another example: They brought an aged woman with her
daughter to this building. The Ilatter was in the last stage of
pregnancy. She was brought to the “Lazarett,” was put on a grass
plot, and several Germans came to watch the delivery. This spec-
tacle lasted 2 hours. When the child was born, Menz asked the

. grandmother—that is the mother of this woman-—whom she pre-

ferred to see killed first. The grandmother begged to be killed. But,
of course, they did the opposite; the newborn baby was killed first,
then the child’s mother, and findlly the grandmother:

MR. COUNSELLOR SMIRNOYV: Please tell us, Witness, does the
name Kurt Franz mean anything to you?

RAJZMAN: This man was deputy of the camp commander,
Stengel, the biggest murderer in the camp. Kurt Franz was known
for having published in January 1943, a report to thé effect that
a million Jews had been killed in Treblinka—a report which had
procured for him a promotion from the rank of Sturmbannfiihrer
to that of Obersturmbannfiihrer.
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MR. COUNSELLOR SMIRNOV: Witness, will you please tel]
how Kurt Franz killed a woman who claimed to be the sister of
Sigmund Freud. Do you remember this incident?

RAJZMAN: A train arrived from Vienna. I was standing on the
platform when the passengers left the cars. An elderly woman
came up to Kurt Franz, took out a document, and said that she was
the sister of Sigmund Freud. She begged him to give her light
work in an office. Franz read this document through very seriously
and said that there must be a mistake here; he led her up to the
train schedule and said that in 2 hours a train would leave again for
Vienna. She should leave all her documents and valuables and then
go to a'bathhouse; after the bath she would have her documents and
a ticket to Vienna. Of course, the woman went to the bathhouse.
and never returned. ,

MR. COUNSELLOR SMIRNOV: Please tell us, Witness, why was
it that you yourself remained alive in Treblinka?

. RAJZMAN: I was already quite undressed, and had to pass
through this Himmelfahrtstrasse to the gas chambers. Some 8,000
Jews had arrived with my transport from Warsaw. At the last
minute before we moved toward the street an engineer, Galevski,
an old friend of mine, whom I had known in Warsaw for many
years, caught sight of me. He was overseer of workers among the
Jews. He told me that I should turn back from the street; and as
they needed an interpreter for Hebrew, French, Russian, Polish, and
German, he managed to obtain permission to liberate me.

MR. COUNSELLOR SMIRNOV: You were therefore a member
of the labor unit of the camp?

RAJZMAN: At first my work was to load the clothes of the mur-
dered persons on.the trains. When I had been in the camp 2 days,
my mother, my sister, and two brothers were brought to the camp
from the town of Vinegrova. I had to watch them being led away
to ¢he gas chambers. Several days later, when I was loading clothes
on the freight cars, my comrades found my wife’s documents and
a photograph of my wife and ch11d That is all I have left of my
family, only a photograph.

MR. COUNSELLOR SMIRNOV: Tell us, Wltness, ‘how many per-
'sons were brought daily to the Treblinka Camp?

RAJZMAN: Between July and December 1942 an average of
3 transports of 60 cars each arrived every day. In 1943 the transporis
arrived more rarely.

MR. COUNSELLOR SMIRNOYV: Tell us, Witness, how many per-
sons were exterminated in the camp, on an average, daily?

RAJZMAN: On an average, I believe they killed in Treblinka
from ten to twelve thousand persons daily.
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MR. COUNSELLOR SMIRNOV: In how many gas chambers did
the killings take place?

RAJZMAN:. At first there were only 3 gas chambers, but then
they built 10 more chambers. It was planned to increase this
number to 25.

MR. COUNSELLOR SMIRNOV: But -how do you know that?
Why do you say, Witness, that they planned to increase the number
of gas chambers to 257

RAJZMAN: Because all the building material had been brought
and put in the square. I asked, “Why? There are no more Jews.”
They said, “After you there w111 be others, and there is still a big
job 1o do.”

MR. COUNSELLOR SMIRNOV: What was the other name of
Treblinka?

RAJ ZMAN When Trebhnka became very well known, they hung
up a huge sign with the inscription “Obermaidanek.”

MR. COUNSELLOR SMIRNOV: What do you mean by “very '
well known”?

RAJZMAN: I mean that the persons who arrived in transports
soon found out that it was not a fashionable station, but that it was
a place of death.

_' MR. COUNSELLOR SMIRNOV: Tell us, Witness, why was this
make-believe station built? .

RAJZMAN: It was done for the sole reason that the people on
leaving the trains should not be nervous, should undress calmly, and
- that there should not be any incidents.

MR. COUNSELLOR SMIRNOV: If I understand you correctly,
this criminal device had only one purpose—a psychological purpose
of reassuring the doomed during the first moments.

RAJZMAN: Yes, exclusively this psychological purpose.

MR. COUNSELLOR SMIRNOV: I have no further quest1ons to
ask this witness.

THE PRESIDENT: Does any of the other chief prosecutors wish
to ask any questions?

[There was no response.]

Do the defendants’ counsel wish to ask any questions?

[There was no response.]

Then the witness can retire.

[The witness left the stand.]

MR. COUNSELLOR SMIRNOV: I should like to submit to the
Tribunal a very short excerpt:from a document which is submitted
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as an appendix to the Polish Government report. I mean an
affidavit. .. :

THE PRESIDENT: Colonel Smirnov, have you got any more
witnesses? :

MR. COUNSELLOR SMIRNOV: Yes, I $till have a request to call
one more witness on the last count of my statement. In connection
with the presentation of evidence on this last count I would request
the Tribunal’s permission to summon as witness the Archdeacon of
Leningrad Churches and Rector of the Leningrad Seminary, the
Permanent Dean of Nikolai Bogoiavlenski Cathedral in Leningrad,
Nikolai Lomakin.

THE PRESIDENT: Very well, and you will be able to include
his evidence today and conclude your statement; is that right?

MR. COUNSELLOR SMIRNOV: Yes, Mr. President. I should
like to read another short excerpt from this report of the Polish
examining magistrate, which I have submitted to the Tribunal
(Document Number USSR-340). I shall read only that excerpt which
demonstrates the scale of the crimes. The number of victims mur- '
dered at the Treblinka Camp, according to the Polish magistrate’s
estimate, is about 781,000 persons. At the same time he mentions
that the witnesses interrogated by him testified to the fact that
when the clothes of the internees were sorted out, they even found
British passports and diplomas of Cambridge University. This means
that the victims of Treblinka came from every European country.

I should like further to quote, as proof of the existence of another
secret extermination center, the depositions of Wladislav Bengash,
the district examining magistrate in the city of Lodz, made before
the Chief Commission for the Investigation of German Crimes in
Poland. This testimony is also an official appendix to the Polish
Government report. I should like to read two excerpis from this
statement which would give us an idea of the methods of exter-
mination practiced in the village of Helmno. The two paragraphs
are on the back of Page 223 of the document book:

“In the village of Helmno there was an abandoned man-
sion surrounded by an old park—the property of the state.
Nearby .. .there was a pine forest with a nursery and dense
undergrowth. At this point the Germans built an extermina-
tion camp. The park was closed in by a high wooden: fence,
and one could not see what was going on in the park -nor
in the house itself. The inhabitants of the village of Helmno
were all evacuated.”

I interrupt the quotation and pass on to Page 226 of the docu~
ment book, first paragraph. I quote:
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“The whole organization set up for the extermination of
people was so cunningly devised and carried out that right
up to the last moment the next transport of doomed persons
could not guess the fate of the group which had preceded
them. The departure of transports—consisting of 1,000 to
. 2,000 persons—from the village of Sawadki to the exter-
mination camp and 