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INTRODUCTION

The trial of 23 officials of the I.G. Farben concern was com-
monly referred to as the Farben case and is officially designated
as United States of America vs. Carl Krauch, ¢t al. (Case 6).
The Farben case was the third largest of all the Nuernberg trials,
the record being surpassed in length only by the IMT case (Trial
of the Major War Criminals, vols. I-XLII, Nuremberg, 1947) and
the Ministries case (vols. XII-X1V, this series).

The Farben case was the second of the so-called industrialist
cases, the indictment being filed after the indictment in the Flick
case (vol. VI, this series) and before the indictment in the Krupp
case (vol. IX, this series). FRach of these three industrialist cases
contained counts alleging spoliation of property in invaded coun-
tries and participation in Germany’s slave labor program, and
under these counts some of the defendants were found guilty in
each of these cases. The indictments in both the Farben and the
Krupp cases contained counts alleging crimes against peace, and
in both cases the Tribunals found all defendants charged to be
not guilty under these counts. The Tribunal in the Krupp case
made its finding of not guilty at the conclusion of the prosecution’s
case in chief upon a defense motion, whereas the Farben Tribunal
did not make its finding until final judgment. In a trial under
Control Council Law No. 10 in the French Zone of Occupation,
the German industrialist Hermann Roechling was found guilty of
crimes against peace by a military tribunal of international com-
position, but this conviction was reversed upon appeal to the Gen-
eral Tribunal of the Military Government of the French Zone of
Occupation in Germany. (The indictment, judgment, and judg-
ment on appeal in the Roechling case are reproduced as Appendix
B, vol. X1V, this series.)

Each of the 28* defendants in the Farben trial was an official
of the I.G. Farben concern for varying periods of time: the first-
named defendant, Krauch, was a member of Farben’s managing
board (Vorstand) from 1934 until 1940 and thereafter, until
1945, the chairman of Farben’s supervisory board (Aufsichtsrat) ;

¢ The Farben indictment named' 24 defendants. The case as to defendant Brueggemann was
severed early in the trial by reason of Brueggemann’s ill health and inability to stand trial with
the other defendants. See section XX C, vol. XV, this series.



19 of the other defendants were members of the managing board;
and three of the defendants held other important positions in the
concern.

Each of the defendants was charged under four of the five
counts of the indictment: count one, the planning, preparation,
initiation, and waging of wars of aggression and the invasions of
other countries; count two, plunder and spoliation; count three,
slave labor; and count five, common plan or conspiracy to commit
crimes against peace. Only three of the defendants, Schneider,
Buetefisch, and von der Heyde, were charged under count four
with membership in the 88, an organization of the Nazi Party
declared criminal by the judgment of the International Military
Tribunal. None of the defendants was found guilty under counts
one and five (crimes against peace). Nine of the defendants were
found guilty under count two (plunder and spoliation) : Buergin,
Haefliger, Ilgner, Jachne, Kugler, ter Meer, Oster, Schmitz, and
von Schnitzler. Five of the defendants were found guilty under
count three (slave labor) : Ambros, Buetefisch, Duerrfeld, Krauch,
and ter Meer. None of the three defendants charged was found
guilty under count four (membership in the SS).

The argumentation and evidence reproduced in these two vol-
umes on the Farben case on the charges of crimes against peace
(counts one and five) are more extensive than the materials in-
cluded on the other three eounts taken together for a number of
reasons: first, the materials submitted by both the prosecution
and the defense on these two counts were relatively more exten-
sive; second, the Farben case was the only industrialist case
involving charges of crimes against peace in which the defense
was put to its proof; third, the two counts of the indictment on
crimes against peace (counts one and five) both incorporated the
detailed charges of counts two and three by reference on the
theory that the acts of spoliation and slave labor “were committed
as an integral part of the planning, preparation, initiation, and
waging of wars of aggression and invasions of other countries”
and “formed a part of said common plan or conspiracy”; and
lastly, a number of the other volumes of this series contain exten-
sive materials on either spoliation or slave labor, or on both spolia-
tion and slave labor. (For materials on spoliation, see particularly
the Fliek case, vol. VI, the Krupp case, vol. IX, and the Ministries
case, vols. XII-XIV; for materials on slave labor, see particularly
the Milch case, vol. 11, the Pohl case, vol. V, the Flick case, vol.
VI, the Krupp case, vol. IX, and the Ministries case, vols. XII~
X1V.)

The Farben case was tried at the Palace of Justice in Nuern-
berg before Military Tribunal VI. The Tribunal convened on 152
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separate days. Testimony was taken at a number of sessions
before commissioners appointed by the Tribunal (see section
XVII, vol. XV, this series). The trial lasted nearly 15 months,
as shown by the following schedule:

Indictment filed 3 May 1947
Arraignment of all defendants excepting Brueggemann,

Lantenschlaeger, and Wurster 14 August 1947
Arraignment of defendant Lautenschlaeger . _______._ 27 August 1947
Prosecution opening statement 27 August 1947
Severance of the case against defendant

Brueggemann 9 September 1947
Arraignment of defendant Wurster. 17 September 1947
Defense opening statements 18-19 December 1947
Defense closing statements 2-4, 7-9 June 1948
Prosecution closing statement 10 June 1948
Defense rebuttal closing statements 11 June 1948
Judgments 29, 30 July 1948
Sentences 30 July 1948
Filing of concurring and dissenting

opinions of Judge Hebert. 28 December 1948
Review of sentences by the Military Governor

of the United States Zone of Occupation 4 March 1949

The English transcript of the Court proceedings runs to 15,966
mimeographed pages, excluding the concurring and dissenting
opinions filed by Judge Hebert.

The prosecution introduced into evidence 2,282 written exhibits
(some of which contained several documents) and the defense,
4,102 written exhibits. The testimony of over 189 witnesses was
heard by the Tribunal or taken before the commissioners ap-
pointed by the Tribunal. One hundred two of the witnesses heard
were defense witnesses. Four hundred nineteen of the prosecu-
tion’s written exhibits were affidavits, whereas 2,394 of the writ-
ten exhibits of the defense were affidavits. The exhibits offered
by both prosecution and defense contained documents, photo-
graphs, affidavits, letters, charts, and other written evidence.
Each of the 23 defendants who stood trial elected to testify on
his own behalf, excepting the defendants Schmitz, von Schnitzler,
and Lautenschlaeger. Each of the defendants who testified was
subject to examination on behalf of the other defendants and on
behalf of the prosecution. The prosecution did not elect to eross-
examine the defendant Duerrfeld.

The members of the Tribunal, the commissioners of the Tri-
bunal, and prosecution and defense counsel are listed on the en-
suing pages. Prosecution counsel were assisted in preparing the
case by numerous staff members of the Office of United States
Chief of Counsel for War Crimes, including Walter H. Rapp,
Chief of the Evidence Division; Fred Niebergall, Chief of the
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Document Branch; interrogators Arthur T. Cooper, Benvenute
von Halle, Paul H. Katscher, Peter Miller, and Otto Verber; re-
search and documentary analysts Sandu Apoteker, Henry Bux-
baum, John Boll, Alfred Elbau, Max Frankenberg, Dorothea
Galewski, Constance Gavares, Ester Glassman, George Halpern,
Kurt Hauptmann, Otto Heilbrunn, Karl Kalter, Moriz Kandel,
Hermann Lang, Hilde Meyer, Dorothy Plummer, Elvira Raphael,
Walter Schoenfeld, Yvonne Schwarz, Wilhelm Tanner, Erna E.
Uiberall, Herbert Ungar, and Hans Wolffsohn.

Selection and arrangement of the Farben case material pub-
lished herein was accomplished principally by Norbert G. Barr,
Dr. Karl Hofftmann (formerly defense counsel for defendants
Ambros and von der Heyde), Walter Schoenfeld, Erna E. Uiberall,
and Hans J. Wolffsohn, working under the general supervision
of Drexel A. Sprecher, Deputy Chief of Counsel and Director of
Publications, Office United States Chief of Counsel for War
Crimes. Catherine Bedford, Gertrude Ferencz, Paul H. Gantt,
Hans Lamm assisted in selecting, compiling, editing, and indexing
the numerous papers.

John H. E. Fried, Special Legal Consultant to the Tribunals,
reviewed and approved the selection and arrangement of the
materials as the designated representative of the Nuernberg Mili-
tary Tribunals.

Final compilation and editing of the manuseript for printing
was accomplished under the general direction of Colonel Edward
H. Young, JAGC, Chief of the War Crimes Division in the Office
of the Judge Advocate General, Department of the Army, and
Amelia D. Rivers as publications editor and under the direct
supervision of Norma Heacock Sherris as editor, assisted by Ruth
A. Phillips (editorial), Clara R. Gale and John P. Banach (re-
search), and Anne Hall, research analyst assisted by Karl Kalter.
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examination of witnesses. Accordingly, the Tribunal, on 28 January 1948, approved a defense

_application pursuant to which the positions of Dr. Vinassa and Dr. von Metzler, as principal
and associate defense ecounsel for defendant Haefliger, were reversed.
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Because of illness, Dr. Cremer was replaced by Mr. Bornemann as
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INTRODUCTION

The United States of America, by the undersigned Telford
Taylor, Chief of Counsel for War Crimes, duly appointed to repre-
sent said Government in the prosecution of war criminals, charges
that the defendants herein committed erimes against peace, war
crimes and crimes against humanity, and participated in a com-
mon plan or conspiracy to commit said crimes, all as defined in
Control Council Law No. 10, duly enacted by the Allied Control
Council on 20 December 1945. These crimes included planning,
preparing, initiating, and waging wars of aggression and inva-
sions of other countries, as a result of which incalculable destrue-
tion was wrought throughout the world, millions of people were
killed and many millions more suffered and are still suffering;
deportation to slave labor of members of the civilian population
of the invaded countries and the enslavement, mistreatment, ter-
rorization, torture, and murder of millions of persons, including
German nationals as well as foreign nationals; plunder and spoli-
ation of public and private property in the invaded countries
pursuant to deliberate plans and policies, intended not only to
strengthen Germany in launching its invasions and waging its
aggressive wars and secure the permanent economic domination
by Germany of the Continent of Europe, but also to expand the
private empire of the defendants; and other grave crimes as set
forth in this indietment.

The persons accused as guilty of these crimes and accordingly
named as defendants in this case are the following officials of
I.G. Farbenindustrie Aktiengesellschaft (Hereinafter referred to
as “Farben” in the English text and “IG” in the German text):

CARL KRAUCH-—Chairman of the Aufsichtsrat (Supervisory

"Board of Directors) of Farben; Generalbevollmaechtigter fuer
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Sonderfragen der Chemischen Erzeugung (General Plenipoten-
tiary for Special Questions of Chemical Production) on Goering’s
staff in the Office of the Four Year Plan.

HERMANN ScHMITZ—Chairman of the Vorstand (Managing
Board of Directors) of Farben; Member of the Reichstag; Direc-
tor of the Bank of International Settlements.

GEORG VON SCHNITZLER—Member of the Central Committee of
the Vorstand of Farben; Chief of the Commercial Committee of
the Vorstand, which planned and directed Farben’s domestic and
foreign sales and commercial activities; Wehrwirtschaftsfuehrer
(Military Economy Leader); Hauptsturmfuehrer (Captain) in
the Sturmabteilungen (SA) of the NSDAP.

FRriTZ GAJEWSKI—Member of the Central Committee of the
Vorstand of Farben; Chief of Sparte III (Division III) in charge
of production of photographic materials and artificial fibres;
Manager of “Agfa” plants; Wehrwirtschaftsfuehrer.

HEINRICH HOERLEIN—Member of the Central Committee of the
Vorstand of Farben; Chief of chemical research and development
of vaccines, sera, pharmaceuticals, and poison gas; Manager of
the Elberfeld Plant.

AugusT vON KNIERIEM—Member of the Central Committee of
the Vorstand of Farben; Chief Counsel of Farben; Chairman,
Legal and Patent Committees.

FRrRiTZ TER MEER—Member of the Central Committee of the
Vorstand of Farben; Chief of the Technical Committee of the
Vorstand, which planned and directed all of Farben’s production;
Chief of Sparte II in charge of production of Buna, poison gas,
dyestuffs, chemicals, metals, and pharmaceuticals; Wehrwirt-
schaftsfuehrer.

CHRISTIAN SCHNEIDER—Member of the Central Committee of
the Vorstand of Farben; Chief of Sparte I in charge of produec-
tion of nitrogen, gasoline, Diesel and lubricating oils, methanol
and organic chemicals; Chief of Central Personnel Department,
directing the treatment of labor at Farben plants; Wehrwirt-
schaftsfuehrer; Hauptabwehrbeauftragter (Chief of Intelligence
Agents) ; Hauptbetriebsfuehrer (Chief of Plant Leaders); sup-
porting member of the Schutzstaffeln (SS) of the NSDAP.

OTT0 AMBROS—Member of the Vorstand of Farben; Chief of
Chemical Warfare Committee of the Ministry of Armaments and
War Production; Production Chief for Buna and poison gas;
Manager of Auschwitz, Schkopau, Ludwigshafen, Oppau, Gen-
dorf, Dyhernfurth, and Falkenhagen plants; Wehrwirtschafts-
fuehrer.

MAX BRUEGGEMANN-—Member and Secretary of the Vorstand
of Farben ; Member of the Legal Committee; Deputy Plant Leader
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of the Leverkusen Plant; Deputy Chief of the Sales Combine
Pharmaceuticals; Director of the Legal, Patent, and Personnel
Departments of the Works Combine Lower Rhine.

ERNST BUERGIN—Member of the Vorstand of Farben; Chief
of Works Combine Central Germany; Betriebsfuehrer (Plant
Leader) at Bitterfeld and Wolfen-Farben plants; Production Chief
for light metals, dyestuffs, organic intermediates, plastics, and
nitrogen at these plants.

HEINRICH BUETEFISCH—Member of the Vorstand of Farben;
Manager of Leuna Plants; Production Chief for gasoline, metha-
nol, and chlorine electrolysis produection at Auschwitz and Moos-
bierbaum; Wehrwirtschaftsfuehrer; Member of the Himmler
Freundeskreis (Circle of Friends of Himmler) ; Obersturmbann-
fuehrer (Lieutenant Colonel) in the SS.

PAUL HAEFLIGER—Member of the Vorstand of Farben ; Member
of the Commercial Committee; Chief, Metals Departments, Sales
Combine Chemicals.

MAX ILGNER—Member of the Vorstand of Farben; Chief of
Farben’s Berlin N.W. 7 office, directing intelligence, espionage,
and propaganda activities ; Member of the Commerecial Committee;
Wehrwirtschaftsfuehrer.

FRIEDRICH JAEHNE—Member of the Vorstand of Farben; Chief
Engineer in charge of construction and physical plant develop-
ment; Chairman of the Engineering Committee; Deputy Chief,
Works Combine Main Valley.

HANS KUEHNE—Member of the Vorstand of Farben:; Chief of
the Works Combine Lower Rhine; Plant Leader at Leverkusen,
Elberfeld, Uerdingen, and Dormagen plants; Production Chief
for inorganics, organic intermediates, dyestuffs, and pharmaceu-
ticals at these plants; Chief of the Inorganics Committee.

CARL LAUTENSCHLAEGER—Member of the Vorstand of Farben;
Chief of Works Combine Main Valley; Plant Leader at Hoechst,
Griesheim, Mainkur, Gersthofen, Offenbach, Eystrup, Marburg,
Neuhausen Plants; Production Chief for nitrogen, inorganics,
organic intermediates, solvents and plastics, dyestuffs, and phar-
maceuticals at these plants.

WILHELM MANN—Member of the Vorstand of Farben; Mem-
ber of the Commercial Committee; Chief of the Sales Combine
Pharmaceuticals; Member of the SA.

HEINRICH OSTER—Member of the Vorstand of Farben; Member
of the Commercial Committee; Manager of the Nitrogen Syndi-
cate.

CARL WURSTER—Member of the Vorstand of Farben; Chief of
the Works Combine Upper Rhine; Plant leader at Ludwigshafen
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and Oppau plants; Production Chief for inorganic chemicals;
Wehrwirtschaftsfuehrer.

WALTER DUERRFELD—Director and Construction Manager of
the Auschwitz Plant of Farben; Director and Construction Man-
ager of the Monowitz Concentration Camp; Chief Engineer at
the Leuna Plant. ’

HEINRICH GATTINEAU—Chief of the Political-Economic Policy
Department, “WIPO,” of Farben’s Berlin N.W. 7 office; Mem-
ber of Southeast Europe Committee; Director of A.G. Dynamit
Nobel, Pressburg, Czechoslovakia.

ERICH VON DER HEYDE—Member of the Political-Economic
Policy Department of Farben’s N.W. 7 Office; Deputy to the
Chief of Intelligence Agents; Hauptsturmfuehrer (Captain) in
the SS; Member of the WI-RUE-AMT (Military Economics and
Armaments Office) of the OKW (High Command of the Wehr-
macht).

HaNs KuGLER—Member of the Commercial Committee of
Farben; Chief of the Sales Department Dyestuffs for Hungary,
Rumania, Yugoslavia, Greece, Bulgaria, Turkey, Czechoslovakia,
and Austria; Public Commissar for the Falkenau and Aussig
plants in Czechoslovakia.

COUNT ONE—PLANNING, PREPARATION, INITIATION
AND WAGING OF WARS OF AGGRESSION AND INVA-
SIONS OF OTHER COUNTRIES

STATEMENT OF THE OFFENSE

1. All of the defendants, acting through the instrumentality of
Farben and otherwise, with divers other persons, during a period
of years preceding 8 May 1945, participated in the planning,
preparation, initiation, and waging of wars of aggression and
invasions of other countries, which wars of aggression and inva-
sions were also in violation of international laws and treaties.
All of the defendants held high positions in the finaneial, indus-
trial, and economic life of Germany and ecommitted these erimes
against peace, as defined by Article II of Control Council Law
No. 10, in that they were principals in, accessories to, ordered,
abetted, took a consenting part in, were connected with plans and
enterprises involving, and were members of organizations or
groups, including Farben, which were connected with the com-
mission of said crimes.

2. The invasions and wars of aggression referred to in the pre-
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ceding paragraph were as follows: against Austria, 12 March
1938; against Czechoslovakia, 1 October 1938, and 15 March
1939; against Poland, 1 September 1939; against the United
Kingdom and France, 3 September 1939; against Denmark and
Norway, 9 April 1940; against Belgium, the Netherlands and
Luxembourg, 10 May 1940; against Yugoslavia and Greece, 6
April 1941; against the U.S.S.R., 22 June 1941; and against the
United States of America, 11 December 1941.

8. In these invasions and wars of aggression, many millions of
people were murdered, tortured, starved, enslaved, and robbed;
millions of homes were left in ruins; tremendous industrial ca-
pacity necessary to maintain the.standard of living of peoples
all over the world was destroyed; agricultural land capable of
feeding millions of people was laid in waste; and a large part of
the world was left in economic and political chaos. The life and
happiness of all peoples of the world were adversely affected as
the result of these invasions and wars of aggression.

PARTICULARS OF THE DEFENDANTS' PARTICIPATION IN
THE PLANNING, PREPARATION, INITIATION AND WAG-
ING OF WARS OF AGGRESSION AND INVASIONS OF
OTHER COUNTRIES

A. The Alliance of Farben with Hitler and the Nazi Party

4. In 1921, Adolf Hitler became the supreme leader, or Fuehrer,
of the National Socialist German Workers Party, also known as
the Nazi Party. The main points of the Nazi Party program,
which remained unaltered until the Party’s dissolution in 1945,
were to abrogate and overthrow the Treaties of Versailles and
Saint Germain, and reconstitute the Wehrmacht ; to acquire terri-
tories lost by Germany as the result of World War I; to acquire
all other territories in Europe assertedly occupied by so-called
“racial Germans”; and to acquire such other territories in the
world as might be “needed” by the Germans for “Lebensraum.”
The Nazis proclaimed that persons of so-called “German blood”
were a “master race” and were entitled to subjugate, dominate,
and exterminate other “races” and peoples, and that war was a
noble and necessary German activity. The Nazis proposed to
achieve their ends by any means deemed opportune, including
resort to force and aggressive war. The policies and program
of the Nazi Party were continually and publicly reiterated and
were matters of common knowledge.
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5. Farben was a power in the world a generation before the
Nazis. In 1925, Farben was not only the greatest industrial com-
bine ever formed in Germany but one of the greatest in the world.
By 1939, its size more than doubled, Farben surpassed any single
industrial group in Germany in technological and financial influ-
ence and in the magnitude of its interests and affiliations. Far-
ben’s domestic participations comprised some 400 German firms,
including manufacturing plants, sales companies, and power in-
stallations. Farben owned its own railroads, lignite and bitumi-
nous coal mines, electric power plants, coke ovens, and magnesite,
gypsumm, and salt mines. Farben’s foreign participations num-
bered over 500 firms, and its foreign manufacturing plants and
holding companies blanketed Europe. Farben’s sales companies,
research firms, and other agencies were located in every impor-
tant commereial and industrial center in the world.

6. Hitler, with his program of war, and Farben, which could
make Germany (with very scanty natural resources essential for
war aside from coal) self-sufficient for war, found a basis for
close collaboration as early as 1982. The Farben leaders and
other industrialists saw the Nazi movement growing and saw in
it the opportunity to extend their economic dominion.

7. About November 1932, the defendants Buetefisch and Gat-
tineau, representing Farben, visited Hitler in Munich and dis-
cussed the question whether Farben could look to him and his
Party for support in the development of the Farben hydrogena-
tion process for producing synthetic gasoline. Farben had been
contemplating abandonment of its costly synthetic production and
research. Hitler informed the Farben representatives that he
would support them in the development of the hydrogenation
process, and assured them that synthetic gasoline fitted into his
program.

8. In the Reichstag election of 6 November 1932, the Nazi Party
lost two million votes and 34 seats. At this point, the Nazi Party
was in a critical situation. Large bills were unpaid and the
coffers were empty. On 8 December 1932, Joseph Goebbels wrote
in his diary: “Severe depression prevails *** financial troubles
make all organized work impossible *** the danger now exists of
the whole Party going to pieces.” At the erucial moment, many
leading industrialists rallied to the assistance of the Nazis.

9. On 4 January 1933, a meeting was held at the Cologne home
of the banker, Baron Kurt von Schroeder, for the purpose of
forming an alliance between Franz von Papen and Adolf Hitler.
As a result of the meeting, von Papen repeatedly discussed with
Hindenburg the formation of a Cabinet with Hitler as Chancellor
and von Papen as Viece Chancellor. On 30 January 1933, Hinden-
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burg appointed Adolf Hitler Chancellor of Germany. The im-
pending Reichstag election of 5 March 1933 presented a crucial
test of Hitler’s power.

10. On 20 February 1938, the defendant von Schnitzler, repre-
genting Farben, met Hitler at Goering’s Berlin house. He found
there Gustav Krupp von Bohlen und Halbach, head of the Krupp
armaments combine and President of the Reich Association of
German Industry, and other leading representatives of German
industry. Hitler declared his treasonable purpose to seize power
by violence if he failed to win it by votes. Among other things
he stated that: Private enterprise cannot be maintained in the
age of democracy; when the defense of the existing order is left
to a majority, it will irretrievably go under; it is the noblest task
of a leader to find ideals that are stronger than the factors that
pull the people apart; he found them in nationalism, in the denial
of reconciliation between nations, in the strength and power of
individual personality; if one rejects pacifism, one must offer a
new idea in its place immediately; we must not forget that all the
benefits of culture must be introduced more or less with an iron
fist, just as once upon a time the farmers were forced to plant
potatoes; we must first gain complete power if we want to crush
the other side completely; only when one knows that one had
reached the pinnacle of power, that there is no further possible
upward development, shall one strike; now we stand before the
last election; regardless of the outcome, there will be no retreat;
if the election does not decide, the decision must be brought about
even by other means; there are only two possibilities, either to
crowd back the opponent on constitutional grounds, and for this
purpose once more this election, or a struggle will be conducted
with other weapons, which may demand greater sacrifices; the
question of restoration of the Wehrmacht will not be decided at
Geneva, but in Germany.

11. At the conclusion of the speech, Goering asked for money,
saying that, “The sacrifice asked for would be so much easier for
industry to bear if it realized that the election of 5 March would
surely be the last one for the next ten years, probably even for
the next hundred years.” Krupp then expressed to Hitler the
industrialists’ “gratitude for having given us such a clear picture
of his ideas.”

12. Farben answered Hitler’s request for aid with a gift of
400,000 reichsmarks, the largest contribution by a single firm that
resulted from the meeting. The financial support thus given to
the Nazis prompted Goering to state that in the election “we had
t}_le support of all industry.”

13. With the knowledge that he could count on the backing and
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loyalty of Farben and other sections of industry, Hitler moved
rapidly to dictatorship. Seven days after the meeting at Goering’s
house, a decree was enacted suspending constitutional guarantees
of freedom and giving Hitler power to arrest persons and hold
them in “protective custody.” In the 5 March election, Hitler
won 44 percent of the total vote, which, together with the Hugen-
berg vote and the forcible exclusion of the Communist deputies,
gave Hitler a majority in the Reichstag. When the Reichstag met
on 21 March, Hitler introduced the Enabling Act, giving him full
legislative powers, including the power to deviate from the Con-
stitution. He made it clear that further forceful measures would
be taken if the Enabling Act were not passed. It passed.

14. Hitler had yet to consolidate his dictatorial power by de-
stroying the forces of freedom in Germany before he assaulted
freedom in the world. Immediately Hitler needed more money
for “Party” purposes. The special organizations of the Party,
such as the SS and SA, were heavy burdens on the Party treasury.
Farben made substantial contributions to support and further
these activities.

15. Industry organized to support Hitler’s political program,
including rearmament and territorial aggrandizement. In April
1933, the Reich Association of German Industry, of which Farben
was a member, submitted to Hitler a plan for the reorganization
of German industry according to the Fuehrerprinzip (leadership
principle). In transmitting the plan, Gustav Krupp stated that
“the turn of political events is in line with the wishes which I,
myself, and the Board of Directors have cherished for a long time.
In reorganizing the Reich Association of German Industry, I shall
be guided by the idea of bringing the new organization into agree-
ment with the political aims of the German Government.”

16. Hitler now made good to Farben the promise he had given
in 1932. In December 1933, Farben entered into an agreement
with the German Government for the enlargement of its synthetic
gasoline plants. All the increased production was guaranteed by
the government, as to both price and sales. At the same time,
Farben began discussions with the government and its military
agencies on synthetic rubber research and began construection of
a secret magnesium plant.

17. In 19384, Farben began to work even more closely with the
Wehrmacht in the rearmament program, and conferences with the
military “became more and more numerous and urgent.” Con-
struction was started on secret stand-by plants for the production
of magnesium and explosives. In 1985, Farben plants began to
prepare detailed plans for war production and mobilization. “War
Games” were conducted to determine the effect of bombing of
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factories on production and speed of replacement. Drastic secrecy
measures were imposed at the direction of the Reich War Ministry
with respect to all war production in Farben plants, including
poison gas production.

18. As a result of the basis for collaboration established between
Hitler and Farben in 1932, Farben concentrated its vast resources
on the creation and equipment of the German military machine
for war, invented new produetion processes, and produced huge
quantities of materials of war, including synthetic rubber, syn-
thetie gasoline, explosives, methanol, nitrates, and other eritieal
materials. Without them Germany could not have initiated and
waged aggressive war. In order to accomplish this gigantic task,
there took place between 1933 and 1939 a tremendous expan-
sion of Farben’s manufacturing facilities far in excess of the
needs of a peacetime economy, undertaken with the encourage-
ment and support of the Third Reich and financed primarily by
the government. Having played an indispensable role in prepar-
ing Germany for aggressive wars, Farben then played an indis-
pensable role in the waging of such wars. Throughout the entire
period, Farben contributed vast amounts annually to the NSDAP,
its various organizations, and to numerous special projects of
Hitler, Himmler, and other Nazi leaders for the purpose of main-
taining the NSDAP in power and financing its eriminal activities.
Farben reaped huge profits and benefits as a result of the alliance
which it established with Hitler in 1932 and which was broken
only by force of arms in May 1945.

B. Farben Synchronized All of its Activities With the Military
Planning of the German High Command

19. Farben cooperated with Hitler in his earliest efforts to build
up a vast military machine in violation of the Versailles Treaty.
This intimate cooperation made it necessary for Farben to work
closely with the Wehrmacht. By 2 September 1935, Farben’s
activities fell so exclusively in the military domain that Farben’s
Central Committee of the Vorstand found it essential to establish
in Berlin a military liaison agency, the Vermittlungsstelle W, for
the sole purpose of “providing in the establishment of military
economy for a systematic cooperation within the IG and particu-
larly for a centralized treatment of questions of military policy
and military technics.” The functions of this agency were to
coordinate the work of the existing plants with the general mobili-
zation plan so that in case of war Farben could regulate itself
without outside interference, to handle all research problems relat-
ing to military production, and to discuss with the military agen-
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cies experiments in Farben laboratories for the development and
production of offensive weapons. Such activities had been carried
on for some time by the defendant Krauch in the production of
synthetic gasoline, nitrogen, and other products. Farben records
of 1935 declared the purpose of Vermittlungsstelle W to be “the
building up of a tight organization for armament in the IG, which
could be inserted without difficulty into the existing organization
of the IG and the individual plants. In the case of war, 1.G. Far-
ben will be treated by the authorities concerned with armament
questions as one big plant which, in its task for armament, as far
as it is possible to do so from the technical point of view, will
regulate itself without any organizational influence from out-
side.” The importance of this new organization to Farben is
shown by the fact that the Vorstand placed at its head Farben’s
top scientist, the defendant Carl Krauch.

20. One of the first responsibilities given to the Vermittlungs-
stelle W by the Wehrmacht was the enforcement of stringent
security measures in Farben, designed to enable Germany to arm
for war with as little notice as possible to the outside world. This
security was of the most far-reaching nature and covered all of
Farben’s operations connected with rearmament, including pro-
duction, contracts for production, patents, research, and experi-
mentation in the military field. This covered poison gas, explo-
sives, and other military items. On 2 January 1936, on instruc-
tions from the defendant ter Meer, a department for counterintel-
ligence service, defense against spying, sabotage, and betrayal of
working secrets was established in the Vermittlungsstelle W,
which worked in close cooperation with the intelligence service of
the Wehrmacht.

21. One purpose of the Vermittlungsstelle W was to assure
secrecy, particularly in the field of patents. Farben records state:
“The High Command of the Wehrmacht, Military Economic Staff,
has frequently pointed out in discussions with respect to the neces-
sity of keeping patent applications of IG secret—whether or not
these patents resulted from the joint experimental work of the
IG with the Army officers or from IG’s own initiative—that the
Army is prepared to indemnify and underwrite any damages
arising from this enforced secrecy or arising from the fact that
these patents cannot be exploited.”

22. By 1934, Farben had worked out detailed plans for defend-
ing their plants against air raids. In 1935, the Vermittlungsstelle
W supervised Kriegsspiele or “War Games,” to determine the
effect of bombing on certain factories and the speed of replace-
ment, and to train the Luftwaffe in precision bombing. The Ver-
mittlungsstelle W also acted as intermediary between Farben and
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the government in the preparation of mobilization plans for Far-
pen’s plants. These plans set forth the production programs which
each factory could undertake in the event of war. They were
discussed in the Vorstand, and instructions were issued to every
Farben plant to prepare and deliver production plans to the
Vermittiungsstelle W, which submitted them to the Ministries of
War and Economics. Farben’s preparations for economic mobili-
zation were 80 well developed that the military authorities used
them as a basis for general war mobilization plans.

23. September 1939, and the invasion of Poland, found Farben
long since converted to a wartime footing, The fact that Germany
had formally gone to war required no more than a telegram from
Vermittlungsstelle W, dated 8 September 1939: “At the order of
the Reich Economics Ministry, Dr. Ungewitter just ordered all
IG plants to switch at once to the production outlined in the
mobilization program. The minimum production recently fixed
for Ludwigshafen and Oppau also goes into effect immediately
with small changes. So far as the reserves of workers presenting
themselves at Ludwigshafen and Oppau cannot be utilized effec-
tively in the plant, they are to remain in readiness for employment
elsewhere within IG. Our plants have heen notified by telegram.”

24, All of the aforegoing activities constituted vital planning
and preparation for aggressive war. The defendant von Schnitz-
ler has stated: “***with the increased tempo after 1936, the
Wehrmacht became the prominent factor in the whole picture.
Since 1934, a strong movement for investments in our plants for
commodities of decisive military importance became more and
more pronounced with the main objective of increasing the mili-
tary potential of Germany. At first, autarchic principles to make
Germany independent of importation from abroad was one of the
leading objectives. Since 1936, the movement took an entirely
military character and military reasons stood in the foreground.
Hand in hand with this, the relations between IG and the Wehr-
macht became more and more intimate and a continuous union
between IG officials on the one side and the Wehrmacht represen-
tatives on the other side was the consequence of it.”

C. Farben Participated in Preparing the Four Year Plan and
in Directing the Economic Mobilization of Germany for War

25. Rearmament and reconstitution of the Wehrmacht were
indispensable to Hitler’s plans for conquest. In April 1936, just
after German troops entered the demilitarized zone of the Rhine-
land, Hitler appointed Goering as Coordinator for Raw Materials
and Foreign Exchange and empowered him to supervise all State
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and Party activities in these fields. In this capacity, Goering, on
26 May 1936, addressed a meeting of the Committee of Experts
for Raw Materials Questions, his principal advisers. The defend-
ant Schmitz attended that meeting together with representatives
of the Ministries of War and Air, and other high government
officials. Supply questions vital to “A-Fall” (the code name for
“Case of War”’) were discussed. Goering emphasized that, once
at war, Germany would be cut off from all oil imports; that since
a mechanized army and navy were dependent upon oil, the entire
waging of war hinged on the solution of the oil problem. Goering
also declared that “rubber is our weakest point” and indicated
that considerations of cost were “immaterial.” Every subject,
including oil and rubber, was discussed at the meeting in the light
of military requirements for waging war.

26. Shortly thereafter, Carl Bosch, then president of Farben,
recommended to Goering that he retain the defendant Krauch to
advise him in the planning and control of the chemical sector of
the rearmament program. Krauch was put in charge of research
and development in Goering’s newly created Office for German
Raw Materials and Synthetics.

27. On 8 September 1936, at the Nazi Party rally in Nuernberg,
Hitler announced the establishment of the Four Year Plan and
the appointment of Goering as the plenipotentiary in charge. The
purpose of the Four Year Plan was to make Germany ready for
war in four years. The Office of the Four Year Plan was charged
with working out complete programs for the development of plant
capacity in all fields vital to war mobilization, including chemieals,
rubber, gasoline, and explosives. In a memorandum to Goering
explaining the objectives of the Four Year Plan, Hitler stated
that the final solution of Germany’s problem lay in the acquisition
of new territories; that such acquisition was the task of “the
political leadership”; that in order for “the political leadership”
to exercise its responsibilities, the German economy had to be
mobilized for the purpose of making Germany self-sufficient in
critical war materials.

28. On 17 December 1936, in Hitler’s presence, Goering made
a speech in the Preussenhaus in Berlin in which he explained to
a large audience of government officials and industrialists the aims
of the Four Year Plan. Bosch and the defendants Krauch and
von Schnitzler were present. Goering made clear the intention
and decision of the Nazi government to wage war. He said among
other things: “The battle which we are approaching demands a
colossal measure of productive ability. No limit on the rearma-
ment can be visualized. The only alternative in this case is victory
or destruction. If we win, business will be sufficiently compen-
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sated.” He ended his speech: “Our whole nation is at stake. We
live in a time when the final battle is in sight. We are already
on the threshold of mobilization and we are already at war. All
that is lacking is the actual shooting.” On 22 December 1936,
von Schnitzler made a confidential report to the responsible offi-
cials of Farben on Hitler's and Goering’s speeches “regarding the
responsibilities of the German economy in the application of the
Four Year Plan.”

29, The defendant Krauch was appointed Chief of the Depart-
ment for Research and Development in the Office of the Four Year
Plan, the department responsible for preparing plans to make
Germany self-sufficient for war. Krauch participated in numer-
ous conferences devoted to military planning at which Goering
and other high officials of the Third Reich were present. These
meetings related to all phases of military mobilization and were
not limited to the chemical field. For example, on 16 June 1937,
a conference was held among government officials and representa-
tives of the iron and steel industry, Krauch represented the
Office for German Raw Materials. Goering called for huge in-
creases in iron production and reduction in the export of semi-
finished iron products. He stated that the purpose of the Four
Year Plan was to create a foundation upon which preparation for
war might be accelerated; that warships, guns, ammunition, and
munitions were to have first priority on iron; that the export of
iron “may easily facilitate the armament of the enemy’’; and that
accordingly ‘““the shipment of iron to the so-called enemy countries
like England, France, Belgium, Russia, and Czechoslovakia” was
to be prohibited.

30. In the summer of 1938, with the invasion of Czechoslovakia
imminent, Goering intensified his economic measures in prepara-
tion for aggressive war. Farben took the initiative in reorganiz-
ing the chemical program outlined by the Four Year Plan in line
with the requirements for waging war. Goering took his first
measures to speed up the program for chemical warfare and ex-
plosives at Karinhall after the defendant Krauch had pointed out
to him that the figures being relied on in preparation for war
were incorrect, and the danger of planning war on an inaccurate
basis. On 30 June 1938, Krauch and Goering worked out the
so-called “Karinhall Plan,” also called the “Krauch Plan,” which
contained a new program for producing chemical warfare agents
(poison gas), explosives, rubber, and gasoline production. The
administrative basis had been prepared by the defendant Ambros
a few days prior thereto. Thereafter, Krauch was appointed by
Goering as Plenipotentiary General of the Four Year Plan for
Special Questions of Chemical Production and was vested with
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the identical powers suggested by Ambros. Krauch was also ap-
pointed head of the “Reichsamt fuer Wirtschaftsausbau” (Reich
Office for Economic Development). With the assistance of key
technical men of Farben, Krauch prepared special mobilization
plans for the chemical industry, including an allocation and pri-
ority system for labor and building materials.

31. On 14 October 1938, Goering announced to a conference of
important government officials, at which the defendant Krauch
and other representatives of the Four Year Plan were present,
that Hitler had ordered him “to carry out a gigantic program
compared to which previous achievements are insignificant.” He
stated that within the shortest possible time the Air Force must
be increased fivefold, the Navy expanded, and large stocks of
“offensive weapons, particularly heavy artillery pieces and heavy
tanks” procured. Goering especially stressed the need for tre-
mendous military production inereases in the fields of fuel, powder,
and explosives.

32. The defendant Krauch in his report of April 1939, on the
Krauch Plan to the General Council of the Four Year Plan, out-
lining the progress of his production plans in the fields of oil,
rubber, powder, explosives, and chemical warfare agents, stated:
“When on 30 June 1938, the objectives of increased production in
the spheres of work discussed here. were outlined by the Field
Marshal it seemed that the political leadership could determine
independently the timing and extent of the political revolution in
Europe and could avoid a rupture with a group of powers under
the leadership of Great Britain. Since March of this year (the
invasion of Czechoslovakia), there is no longer any doubt that
this hypothesis does not exist any more.” And at the end of his
report: “If action does not follow upon these thoughts with the
greatest possible speed, all sacrifices of blood in the next war will
not spare us the bitter end which once before we have brought
upon ourselves owing to lack of foresight and fixed purpose.”

88. Throughout his employment in the Office of the Four Year
Plan, the defendant Krauch continued as a member of the Vor-
stand of Farben until 1940, when he was appointed chairman of
the Aufsichtsrat. Numerous officials and scientists of Farben
assisted him in the Office of the Four Year Plan. The defendant
Buetefisch advised Krauch on matters pertaining to synthetic
gasoline; the defendant Ambros, on buna production; the defend-
ant Wurster, on sulphurie acids; and the defendant Schneider, on
nitrogen. Ninety percent of the employees in Krauch’s office in
the Four Year Plan were Farben personnel. In their capacity as
government advisers on crucial war materials, Farben employees
conferred continually with government officials on military plans.
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Krauch and the other Farben technicians and scientists retained
their positions with Farben and continued to receive their salaries
from Farben while holding governmental positions.

34. The defendants herein, and other Farben officials and tech-
nicians held key positions in other German Government agencies
and offices which participated in Gerimany’s mobilization for war.
The defendant Schmitz was a member of the Reichstag. He was
also a member of the Board of Directors of the Reichsbank and
president of its Currency Committee. The defendants von Schnitz-
ler, Gattineau and Mann were members of the Council for Propa-
ganda of the German Economy. In the Ministry of Armaments
and War Production, the defendant Ambros was in charge of buna
production and the Chemical Warfare Committee; the defendant
Buetefisch headed the Hydrogenation Committee and the Eco-
nomie Group for Liquid Fuels; the defendant Wurster was in
charge of sulphur and sulphuric compounds production. Farben
employees were also employed in the High Command of the Wehr-
macht, the Labor Front, the Ministry of Aviation, and the Mili-
tary HEconomics and Armaments Office of General Thomas. Nu-
merous Farben officials abroad held leading positions in the Aus-
landsorganisation (the Foreign Organization) of the NSDAP, and
other government and Party organizations abroad.

35. From 1934 on, the Reichsgruppe Industrie (Reich Group
Industry), representing all of German industry, and the Wirt-
schaftsgruppe Chemische Industrie (Economic Group Chemical
Industry), exercised governmental powers in the planning of
German mobilization for war. These Economie Groups, on behalf
of the German High Command, prepared Germany’s industrial
mobilization plans in conjunction with the various industries. In
the Reich Group Industry, the defendant Schmitz was a member
of the Engerer Beirat (Advisory Council). The defendants
Schmitz, von Schnitzler, and Jaehne were members of the Grosser
Beirat (Greater Advisory Council). Farben was represented on
all of the Group’s important committees. In the Economic Group
Chemical Industry, von Schnitzler was deputy chairman and
member of the Engerer Beirat (Adviscry Council). The defend-

~ant ter Meer was a member of the Praesidium. The Group was

subdivided into “Fachgruppen” (Subgroups), many of which were
directed by Farben officials, including the defendants Wurster,
Oster, von Schnitzler, Ambros, and others.

36. Farben’s domination of the chemical sector of the Four
Year Plan and its role in the government as a whole was so well
known that Farben was considered by Albert Speer to have been
“promoted to governmental status” and was frequently referred
to as “the State within the State.”
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D. Farben Participated in Creating and Equipping the Nazi
Military Machine for Aggressive War

37. The major contribution which Farben rendered in the re-
armament of Germany lay in making her capable of waging war
by rendering her self-sufficient in three crucial war materials
essential to the waging of aggressive war: nitrates, oil, and rub-
ber. In all three cases Germany had no natural resources and
was incapable of planning, preparing, or waging aggressive war
without Farben’s development of processes for manufacturing
them synthetically.

38. Farben developed the Haber-Bosch process for the fixation
of nitrogen from air. Nitrogen is the basic element in nitrates
production. Farben became the largest nitrates producer in the
world. Germany, through the instrumentality of Farben, not
only became self-sufficient in nitrates, but prior to the war re-
placed Chile as the main source of supply for other countries.
Farben and its subsidiaries produced 84 percent of Germany’s
explosives and 70 percent of Germany’s gunpowder from its nitro-
gen production.

39. Germany had practically no natural oil. On 26 May 1936,
Goering announced to the defendant Schmitz and the other mem-
bers of the Committee of Experts for Raw Materials Questions,
that the oil problem had to be solved to enable Germany to motor-
ize the Wehrmacht and prepare for war. Farben developed the
hydrogenation process whereby coal could be converted into lubri-
cating oils and gasoline. As a result of the conference between
Hitler and the defendants Buetefisch and Gattineau in 1932 (re-
ferred to in paragraph 7), Farben continued its developmental
work which it had considered abandoning. By spring of 1933,
Farben’s quantity production of synthetic gasoline was well under
way. A top technical official of Farben has stated: “After six
years of efforts, IG solved the question of producing synthetic
gasoline from brown coal on a large scale in the spring of 1933
*** the experience of IG in this field was absolutely necessary for
the conduct of a prolonged war.” In 1948, Farben produced 2all
the lubricating oil manufactured in Germany, and its processes
accounted for nearly all German production of synthetic gasoline.
The hydrogenation of coal into gasoline by Farben enabled the
Wehrmacht to plan and prepare for aggressive war based on the
rapid movement of tanks and aircraft, notwithstanding Germany’s
deficiency in natural petroleum.

40. Germany had no natural rubber. Farben discovered that
synthetie rubber could also be obtained from coal. This discovery,
together with the production of synthetic gasoline, by a single
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stroke made possible the mechanization of the Wehrmacht inde-
pendently of foreign supplies. After Hitler came into power,
efforts to produce synthetic rubber in sufficient quantities for the
waging of war were greatly intensified. In 1942, Farben con-
trolled 91.1 percent of synthetic rubber production throughout
the world. In 1948, Farben accounted for 100 percent of Ger-
many’s total production of synthetic rubber. A top technical
official of Farben has stated: “It would not have been possible
to carry on the war for several years without IG’s buna.”

41. After Hitler’s seizure of power, Farben developed another
production program, unrelated to its usual lines of chemical pro-
duetion, which was indispensable to the creation of the Luftwaffe.
This was the production of light metals used in the manufacture
of aireraft and ordnance, of which magnesium and magnesinm
alloys were the most important. Farben increased its magnesium
production between 1930 and 1942 by over 4,000 percent, and its
aluminum production by over 1,300 percent.

42, Farben performed most of the research for the secret de-
velopment of poison gas for war. The experiments were carried
out by Farben employees under the direction of the defendants
Hoerlein, Ambros, and ter Meer, in close cooperation with the
Wehrmacht. In 19483, Farben produced 95 percent of the poison
gas in Germany.

48. Thus, from 1933 to 1939, Farben marshaled for the German
High Command the vitals of modern warfare. The defendant von
Schnitzler declared: “It is no overstatement to say ‘that modern
warfare would be unthinkable without the results which the Ger-
man chemical industry achieved under the Four Year Plan.”

44, Farben’s expansion after 1933 and the resultant increase
in production was far in excess of the needs of a peacetime econ-
omy. Farben often took the initiative in persuading the Reich
authorities of the need for additional facilities and negotiated
with them for the construction thereof. Billions of reichsmarks,
supplied prineipally by the German Government itself, were in-
vested in new plants, mines, and power installations. In other
cases the expansion program was, for particular purposes, under-
taken at the request of representatives of the German military
machine. In 1986, the Wehrmacht, which had requested the con-
struction of numerous types of plants, guaranteed the purchase of
all production therefrom. Expanded capacity and production
meant increased sales. Farben’s total sales (not including the
sales of its subsidiaries), in 1982, amounted to approximately
900,000,000 reichsmarks. In 1948, they totalled 8,000,000,000
reichsmarks. Book profits rose from approximately 71,000,000
reichsmarks in 1932 to 571,000,000 reichsmarks in 1942, These
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figures reflect only part of what Farben gained from aggressive
war.

45. Farben was the core of Germany’s military mobilization,
not only by virtue of its own production but by virtue of its stra-
tegic position in the German economy. All other German chemi-
cal companies and numerous other German war industries were
almost totally dependent upon the products, resources, and tech-
nological aid of Farben. German tanks, artillery, and armored
vehicles rolled on Farben electron metal wheels, were shod with
Farben buna rubber, and propelled by Farben synthetic gasoline.
Nazi bombers were armored with Farben aluminum and magne-
sium alloys, carried death loads of Farben incendiary bombs and
explosives, and were fueled by Farben high octane aviation gaso-
line.

E. Farben Procured and Stockpiled Critical War Materials
for the Nazi Offensive

46. In 1988, Farben embarked upon a tremendous program of
synthetics research and plant expansion as an integral part of
the program to make Germany self-sufficient in critical war mate-
rials in preparation for aggressive war. Since production had to
await the perfection of these processes and the construction of
the plants, the German Government attempted in the interim to
import great quantities of eritical war materials in the shortest
possible time. The government relied on Farben to exploit its
cartel connections and its foreign exchange resources to obtain
these materials during the transition period, since no other firm
in Germany had the requisite international connections or the
desperately needed foreign currency. In this program, as in all
other phases of the Nazi preparation for total war, Farben put
its entire organization at the disposal of the Wehrmacht.

47. In 1986, the Ministry of Economies approached the defend-
ant Kranch on the matter of making Germany “independent as
far as possible from oil supplies from abroad.” Pending quantity
production of synthetic gasoline, Farben took steps to secure oil
from abroad. Farben ordered $20,000,000 worth of gasoline
from the Standard Oil Company of New Jersey, which delivered
$14,000,000 worth. In June 1938, with the invasion of Czechoslo-
vakia imminent, Germany was still deficient in one of the main
essentials of aviation gasoline, tetraethyl lead. On Goering’s
orders, the Air Ministry immediately asked Farben to store in
Germany 500 tons of tetraethyl lead “up to a time when the plants
in Germany are able to cover all needs.” Farben arranged “to
borrow” 500 tons of tetraethyl lead from the Ethyl Export Cor-
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poration of the United States, and misrepresented the purpose of
the “loan.” The borrowed merchandise was to be returned by
the end of 1939. The loan of the lead was secured by the deposit
of approximately $1,000,000 as collateral by Farben. At the ex-
piration date of the loan, 31 December 1939, Farben, of course,
forfeited the collateral. Farben also procured other strategic
materials from abroad, including nickel.

48. In addition to stockpiling imports, Farben, both on its own
initiative and on orders from the Wehrmacht, built up stockpiles
of its own war production. Magnesium was stored in incendiary
bomb tubes which were packed in cases marked “Textilhuelsen”
(textile casings) ; electron metal fabricated by Farben from mag-
nesium for use in new types of incendiary bombs and artillery
shells was also stockpiled. By 21 December 1936, the Air Minis-
try informed the director of Farben’s Bitterfeld magnesium plant
that “the present stockpiling would be sufficient at this time for
‘A-Fall’.” Quantities of chemicals, particularly phosphorus and
cyanides essential to the manufacture of poison gas, were stocked.
Farben was one of the two founders of the Wirtschaftliche
Forschungs G.m.b.H. (WIFO) whose main activity was to con-
struct and maintain huge subterranean storage tanks for gasoline
and oil for the Wehrmacht.

49, The defendants Mann, von Schnitzler, and Ilgner, in con-
sultation with government officials, prepared export programs for
all German industry and devised techniques for augmenting Ger-
many’s foreign exchange resources. At the request of the Reichs-
bank and other government agencies, Farben used its international
credit position to obtain loans of foreign currencies, and when
the German foreign exchange situation became very desperate,
Farben sold its products at less than cost.

F. Farben Participated in Weakening Germany’s Potential
Enemies

50. Germany’s foreign economic policy was aimed primarily at
weakening the economic strength of countries which the Third
Reich regarded as potential obstacles to the carrying out of its
aggressive policy. Farben played an indispensable and major
role in this program. The defendant von Schnitzler has stated:
‘“**% the development of IG during the last 12 years cannot be
separated from the government's foreign policy.” The deéfendant
Kugler stated: “The foremost purpose of the Nazi government
and IG and all other industrialists was to keep the Wehrmacht
all powerful vis-a-vis all other countries, including the U.S.A.”

51. Farben’s international affiliations, associations, and con-
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tracts aggregated in the thousands. Its actual cartel agreements
numbered over two thousand and involved industrial concerns
throughout the world, including agreements with major industrial
concerns in the United States, Great Britain, France, Norway,
Holland, Belgium, and Poland. Ordinarily, cartels are associations
or combinations of business firms entered intc for the purpose of
regulating markets and prices in order to maintain prices or to
protect plant investments from obsolescence. After the Nazi
government came into power, Farben used the international cartel
as an economic weapon in the preparation for aggressive war
through trade penetration, political propaganda, collection of
strategic information about foreign industries, and in weakening
other countries by crippling production and stifling scientific re-
search. From 1933 on, Farben not only obtained critical mate-
rials and important secientific information for the German military
machine through its cartel connections, but deprived other coun-
tries thereof. From 1935 on, all cartel agreements, and exten-
sions and modifications thereof, were cleared by Farben with the
Wehrwirtschaftsstab (Military Economics Staff) of the Wehr-
macht.

52. The pressure exerted by Farben to restrict industrial devel-
opment outside Germany was a deliberate and direct phase of
military planning for aggressive war, Financial and commercial
arrangements between Farben and non-German firms were treated
by Farben in the light of, and as part of, the German program for
war. The result was a tragic retardation of the development of
strategic industries in countries which the Nazi government
planned to invade and attack.

58. Farben’s prewar activities were carefully designed to
weaken the United States as an arsenal of democracy, Through
its cartel arrangements, Farben retarded the production within
the United States of certain strategic products, including syn-
thetic rubber, magnesium, synthetic nitrogen, tetrazene, atabrine,
and sulpha drugs.

54, In the case of magnesium, a cartel arrangement between
Farben, Aluminum Company of America, and Dow Chemical
Company, greatly restricted production within the United States
and prohibited exports from the United States to Europe, except
to Germany and, in negligible amounts, to Great Britain. Thus,
Great Britain and the rest of Europe became completely dependent
upon Germany for magnesium. As a result, Great Britain was
in a desperate situation with respect to magnesium at the out-
break of war. Meanwhile Farben expanded its own magnesium
production for war as rapidly as possible.

55. When the British Purchasing Mission tried to buy tetrazene
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primed ammunition in the United States in early 1941, the sale
was prevented by a cartel agreement between a subsidiary of
Dupont and a subsidiary of Farben.

56. When the Japanese captured Java, they captured the bulk
of the world’s quinine resources. The only substitute to combat
malaria was atabrine, a synthetic drug discovered by Farben.
A single patent, controlled by Farben, dictated the terms by which
this essential drug could be manufactured in the United States,
and prevented its production in the United States prior to Ger-
many’s declaration of war against the United States.

57. By means of cartel agreements with Standard Oil Company
of New Jersey, Farben delayed the development and production
of buna rubber in the United States until 1940, while at the same
time producing sufficient buna in Germany to make the German
Army and German industry independent of rubber imports. Dur-
ing the early part of the period from 1930 to 1940, industrial
concerns in the United States undertook research in the field and
Standard Oil developed synthetic rubber known as Butyl. Under
the terms of an agreement between Farben and Standard Oil,
the parties were required to supply each other with full technical
information concerning the processes for these products. Farben
deliberately failed to carry out its obligations under the agree-
ment. Although Farben gave repeated assurances to Standard
Oil that it would obtain permission from the German Govern-
ment to supply the information about buna rubber to Standard
Oil, during the entire .time that Farben was giving these assur-
ances, it had no intention of divulging the process and treated
the negotiations as a military matter in consultation with the
Wehrmacht and other Nazi government agencies. The result was
that on 7 December 1941, the United States found itself at war
with no adequate rubber supply and with no adequate program
under way for making synthetic rubber. Cut off from its rubber
supply in the Far East, only the most drastic steps prevented
disaster.

G. Farben Carried on Propaganda, Intelligence and Espionage
Activities

68. Farben's foreign agents formed the core of Nazi intrigue
throughout the world. Financed and protected by Farben, and
ostensibly acting only as business men, Farben officials carried on
propaganda, intelligence, and espionage activities indispensable
to German preparation for, and waging of, aggressive war. In
Germany, Farben’s Berlin N.W. 7 office was transformed into
the economic intelligence arm of the Wehrmacht. The Nazi Party
relied upon Farben as one of its main propaganda machines.

31



59. It was Hitler’s basic thesis that: “After the enemy has
been completely demoralized from within, we will strike.” The
weapon chosen for this demoralization was propaganda; the in-
strumentality, the Auslandsorganisation (Foreign Organization)
of the NSDAP. The purpose of the Auslandsorganisation was
to solidify German racial unity and regiment German institutions
abroad, in accordance with National Socialist racial doctrines;
prevent the assimilation of Germans in foreign countries; insure
the loyalty of all Germans abroad to the Nazi Party; and carry
on fifth column activities. Numerous Farben officials abroad held
important positions in the Auslandsorganisation and were its
sole representatives in many areas.

60. The German Foreign Office feared political friction if it
were obvious that Germany was establishing agents abroad
whose chief function was the furtherance of Nazi propaganda.
It became official policy, therefore, to foster “an international
economic approach”; to carry on intelligence work and dissemi-.
nate propaganda behind the facade of seemingly respectable busi-
ness. Officials and employees of Farben concerns throughout the
world became “economic agents’” of the Third Reich.

61. In 1933, the defendant Illgner became a member of the
“Circle of Experts of the Propaganda Ministry,” and president
of the Carl Schurz Association, which was active in disseminat-
ing Nazi propaganda. In 1933, Farben mailed a report idealizing
conditions in the Third Reich to all its representatives abroad
and requested them to circulate its contents. In 1933, Farben’s
American public relations expert began to disseminate Nazi and
anti-Semitic propaganda and literature throughout the United
States.

62. In 1937, the Commercial Committee of the Vorstand es-
tablished the following policy: “It is hereby understood that in
no case will men be sent to our foreign companies who do not
belong to the German Labor Front and who do not possess a
positive attitude toward the New Order. The men who are
to be sent should make it their special duty to represent National
Socialist Germanism.” The Commercial Committee further re-
solved that all foreign representatives were to be armed with
Nazi literature and were to work closely with the Auslandsorgani-
sation. Before any employee of Farben departed on a foreign
assignment, he had to sign a loyalty declaration to the Nazi Party
and the New Order and vow that his primary duty would be to
represent “National Socialist Germanism.”

63. In advertising campaigns abroad, Farben emphasized Nazi
ideology. On 16 February 1938, the Board of Directors of the
Pharmaceutical Division of Farben (Bayer) resolved that adver-
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tising in journals hostile to Germany “shall on all terms be
avoided. Commercial and advertising considerations have to be
put in the background as compared with the more important
political point of view.” Millions of reichsmarks’ worth of books,
pamphlets, newspaper clippings, and documents glorifying the
“Master Race” and the Nazi State were sent abroad by Farben
for distribution.

64. An even more direct participation in Germany’s prepara-
tion for, and waging of, aggressive war was spy work performed
by Farben throughout the world. On the basis of reports received
from leading officials of Farben concerns abroad, and intensive
research carried on by its experts in Germany, Farben supplied
the Wehrmacht and other agencies of the Nazi government with
political, economic, and military information. Farben’s camou-
flaged firms provided an organization ideal for spying; and gov-
ernment officials and employees going abroad frequently requested
Farben to make available to them the cloak of one of its foreign
subsidiaries so that they could disguise their activities.

65. Through the instrumentality of its leading agents abroad,
the “Verbindungsmaenner,” one of whom was located in every
major country of the world, Farben received frequent intelligence
reports pertaining to economie, political, and military matters.
So invaluable were these Verbindungsmaenner that in most cases
they were absorbed into the OKW/Abwehr (Military Intelligence
Division of the Wehrmacht) and into Nazi Party organizations.
In addition, Farben placed on its payroll members of the “OKW/
Abwehr.” Reports received from abroad or compiled by Farben
were given to the Wehrwirtschaftsstab (Military Economics
Staff) of General Thomas, the OKW/Abwehr, and the Auslands-
organisation. These reports were received, analyzed, compiled,
and forwarded to the Vorstand and to the various interested
agencies of the Third Reich through Farben’s Berlin organization
known as the “Berlin N.W.7” office. The Berlin N.W.7 office also
prepared special reports and maps for the Wehrmacht identifying
and locating strategic factories in countries about to become the
vietims of German aggression. These maps and reports were used
by the Luftwaffe in selecting their bombing targets. Employees
of the Berlin N.W.7 office worked for the Military Economics Staff
and other sections of the Wehrmacht, although they continued to
work for and were paid by Farben.

66. Farben financed the propaganda, intelligenee, and espionage
activities deseribed above, supplying large amounts of foreign
exchange for this purpose. Farben also made contributions in
reichsmarks to finance subversive activities in preparation for
war. An example is a contribution by Farben on 22 September
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1938, a week before the Munich Agreement, of 100,000 reichs-
marks for the ‘“Sudeten German Aid” and the “Sudeten German
Free Corps.” The latter was a guerrilla organization which was
established for creating frontier incidents and executing sabotage
attacks in preparation for the invasion of Czechoslovakia.

H. With the Approach of War and in. Connection With Each
New Act of Aggression, Farben Intensified its Preparation for
and Participation in, the Planning and Execution of Such
Aggressions and the Reaping of Svoils Therefrom

67. In 1936, when the Four Year Plan was announced, the road
to aggressive war was already foreshadowed. Thereafter, the
inevitability of war as a result of Hitler’s aggressive plans and
intentions grew increasingly manifest, and the dictatorship of
the Third Reich ever more brutal and tyrannical. As the shape
of things to come grew clearer and war more imminent, a few
prominent supporters of Hitler parted company with the leaders
of the Third Reich. Fritz Thyssen, who dominated the great
Vereinigte Stahlwerke (United Steel Works), the largest coal and
steel trust in Germany, and who had been one of Hitler’s earliest
supporters, became opposed to certain Hitler policies. When
Germany attacked Poland, Thyssen fled from Germany. Hjalmar
Schacht, onetime president of the Reichsbank, Minister of Eco-
nomics, and Plenipotentiary General for War Economy, resigned
from the latter two positions in November 1937. Because of dis-
agreements with Hitler and Goering, particularly over the enor-
mously expensive synthetiec program and the promulgations of the
Four Year Plan, Schacht became increasingly disaffected and lost
influence in the Third Reich.

68. In sharp contrast with Thyssen, Schacht, and others, the
close collaboration between Farben leaders and the political and
military leaders of the Third Reich became even closer as the time
for committing aggressive acts and launching aggressive wars
grew nearer. Farben was the chief protagonist and executor of
the synthetic program and profited enormously thereby. Farben
played a leading role in the Four Year Plan and in directing the
economic mobilization of Germany for war. Prior to the inva-
sions and wars, Farben took radical measures to cloak and conceal
its assets abroad and marshaled its resources in Germany to en-
able the Wehrmacht to attack at the appointed time. Hard on the
heels of the invading German armies, Farben officials followed
with plans carefully prepared in advance for the exploitation of
industry in the occupied countries in accordance with the needs
of the German war machine and the ambitious designs of Farben
to expand its economic empire.
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69. From 1937 on, Farben embarked upon an intensive program
to camouflage and eloak its foreign holdings to protect them from
seizure in the coming wars by enemy custodians. These measures
not only served the interests of Farben, but enabled its foreign
empire to carry out the greatly intensified efforts of the Nazi
government to strengthen Germany at the expense of other na-
tions. The defendant von Schnitzler stated: “Even without
being directly informed that the government intended to wage
war, it was impossible for officials of IG or any other industrial-
ists to believe that the enormous production of armaments and
preparation for war starting from the coming into power of
Hitler, accelerated in 1936, and reaching unbelievable proportions
in 1988, could have any other meaning but that Hitler and the
Nazi government intended to wage war, come what may. In
view of the enormous concentration on military production and of
the intensive military preparation, no person of IG or any other
industrial leader could believe that this was being done for defen-
sive purposes. We of IG were well aware of this fact as were
all German industrialists, and on a commercial side, shortly after
the Anschluss in 1938, 1. G. Farben took measures to protect its
foreign assets in France and the British Empire.”

70. Immediately prior to the Munich Conference of 29 Septem-
ber 1938, a special procedure was worked out by the officials of
the German Government, after consultation with Farben, author-
izing the cloaking of German foreign assets through transfers to
neutral trustees as a protection against wartime seizure.

71. In March of 1939, the Legal Committee of Farben, whose
chairman was the defendant von Knieriem, concluded that:
“* * * the risk of seizure of the sales organizations in the event
of war is minimized if the holders of shares or similar interests
are neutrals residing in neutral countries. Such a distribution of
holdings of shares or other interests has the further advantage
of forestalling any conflicts which may trouble the conscience of
an enemy national who will inevitably be caught between his
patriotic feelings and his loyalty to IG. A further advantage is
that the neutral, in case of war, generally retains his freedom of
movement; enemy nationals are frequently called into the service
of their country in various capacities and, therefore, can no longer
take care of business matters.” Farben’s Legal Committee then
recommended that Farben sever all “legal” ties with Farben
¢loaks.

T72. Thereafter Farben, in anticipation of coming wars of ag-
gression, made the drastic recommendation to the German Gov-
ernment that it be permitted to transfer outright hundreds of
millions of dollars of foreign assets. On 24 July 1989, a letter
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was sent to the Reich Ministry of Economics in which Farben
explained that it was convinced that: “A real protection of our
foreign sales companies against the danger of a sequestration in
war can only be obtained by our renouncing all legal ties of a
direct or indirect nature between the owners of the shares and
ourselves * * * and by granting these shares to such neutral
quarters as will give the absolute guarantee by virtue of personal
relations of long years standing, partly even covering decades,
that in spite of their absolute independence and neutrality they
will never dispose of these values otherwise than in a way fully
considering our interests.” The German Government approved
these measures.

73. Early in 1940, Farben began to take active measures in
anticipation of possible war with the United States. A plan was
adopted for “Americanizing” Farben’s most important single
asset in the United States, the General Aniline and Film Corpora-
tion, which Farben owned through I. G. Chemie, Switzerland.
In a letter dated 15 May 1940, to the Reich Ministry of Economics,
Farben explained: “Based on the experience of the World War,
we have constantly endeavored since the beginning of the war to
protect as far as possible this American company in the event of
war entanglements with the U.S. * * *” " Thereafter, the High
Command of the Wehrmacht was contacted for the purpose of
taking up negotiations in connection with the rearrangement of
Farben’s relations with L.G. Chemie.

74. Farben not only protected its foreign holdings but prepared
and carried out plans whereby it would reap the spoils of each
aggressive act and expand its empire at the expense of each in-
vaded nation. The German Government cooperated with Farben
in this program of plunder and spoliation designed to build up the
German war potential as well as reward Farben for its major
role in preparing Germany for war.

75. On 9 April 1938, one month after the invasion of Austria,
Farben was already armed with a plan for a “New Order for the
Chemical Industry of Austria,” which it submitted to Keppler,
Hitler’s special representative in Vienna. The plan provided for
the integration of the major chemical industries of Austria within
the framework of the Four Year Plan. Farben succeeded in
“acquiring” the Austrian chemical industry.

76. Prior to the Munich Pact of 29 September 1938, Farben
had already prepared plans for the industrial invasion of Czecho-
slovakia. On 8 May 1938, Hitler signed directive “Green,” stating
his final decision to destroy Czechoslovakia soon, initiating mili-
tary preparation all along the line. In July 1938, a report on the
chemical industries of Czechoslovakia was prepared for the use
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of the Commercial Committee of Farben, and thereafter Farben
initiated discussions with the interested German authorities and
recommended that its representatives be appointed commissars to
take over the operation and management of the chemical indus-
tries of Czechoslovakia and integrate their production with the
Four Year Plan. On 23 September 1938, a week before the
Munich Conference, the defendant Kuehne wrote the defendants
ter Meer and von Schnitzler, congratulating them on their sue-
cess in achieving the acceptance of Farben nominees. On the
previous day, Farben had made its contribution of 100,000 reichs-
marks for financing the creation of frontier incidents and the
execution of sabotage attacks against Czechoslovakia.

77. Hitler, at a meeting on 23 May 1939 with the heads of the
armed forces and their staffs, announced his decision to attack
Poland, and in the weeks that followed this conference, intensive
preparations were made for the attack. In July 1939, Farben
officials obtained information from German Government officials
on the basis of which the defendants knew that Poland would be
invaded in September. Farben’s facilities were then completely
mobilized in preparation for the attack. In anticipation of bene-
fits to be derived from this aggression, Farben, on 28 July 1939,
prepared a comprehensive report entitled: “The Most Important
Chemical Factories in Poland,” which report formed the basis for
future acquisitions in Poland. Farben later absorbed the Polish
chemical industry.

78. Envisaging the defeat of France, Farben’s plans for en-
larging its empire went beyond preparations for reaping the
spoils of each new aggression. Farben set its sights more in line
with Hitler’s aim of world conquest, which now seemed closer
to reality.

79. Farben began preparing for the Reich Government a “New
Order” (Neuordnung) for the chemical industry. On 24 June
1940, the defendant von Schnitzler summoned a meeting of the
Commercial Committee to agree upon the prineciples underlying
the New Order. On 38 August 1940, Farben submitted to the
Reich Ministry of Economics its detailed plans for the New
Order. Farben explained that a “major economics sphere” would
be shaped in Europe which “will, upon conclusion of the war, have
the task of organizing the exchange of goods with other major
spheres in competitive markets—a task which includes more par-
ticularly the recovery and securing of world respect for the Ger-
man chemical industry. In the observations and planning to be
made in regard thereto, it is necessary to bear in mind especially
the shifting and developing trends in the international economie
forces which resulted from the last war, such as may be seen
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more and more in the increased influence of the United States in
Latin America, of Japan in the Far East, and of Italy in Southeast
Europe and the Near East.”

80. The immediate short-range objecgive of the New Order was
to integrate European production with the German war machine.
The long-range objective was the incorporation of the chemical
industry of Europe, including Great Britain, within the frame-
work of the Nazi New Order, and the domination of the chemical
industry of the world. The New Order of Farben proposed the
use of its economic weapons, cartels, capital investments, and
technical know-how, so as to combat the last remaining challenge
to its supremacy, the United States.

81. Preparation of the New Order was predicated on Farben’s
“claim to leadership” in REurope, which Farben alleged had been
taken away by the Treaty of Versailles, and which the New Order
was to rectify. In developing that “claim,” the New Order con-
tained a recital of damages alleged to have been sustained as a
direct result of the Treaty and also included a claim for direct
and indirect damages sustained in consequence of World War II,
for which, Farben charged, Great Britain and France were re-
sponsible,

82. The New Order document was not hastily prepared at the
behest of the government, but was a eomplete exposition of proj-
ects which Farben had developed since World War I and hoped
to accomplish through German aggrandizement. The New Order
document contains thousands of pages of specific programs for the
chemical industries of Europe, including Great Britain. These
detailed plans ontlined the existing structure of the chemical in-
dustries of the European countries and set forth their future
organization and direction. In many instances, Farben planned
to liquidate completely chemical companies and chemical produc-
tion in certain countries, making those countries wholly dependent
upon the Reich and thereby securing Germany’s military su-
premacy.

83. “It must be remembered,” stated the defendant von Schnitz-
ler, “that in preparing the Neuordnung we were following the
lines of the so-called Grossraumpolitik (expansionist policy) laid
down by the government. We were looking to the overwhelming
downfall of France and eventual capitulation of England when
we prepared the document. It must be remembered that we knew
well the aims and policies of the government and we knew that
it was the intention of the government to improve its strength
in relation to the countries outside of the European sphere. This
meant, of course, the United States, because outside of Europe
the United States was the only strong country with which Ger-
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many had to reckon. Therefore, we wrote in the Neuordnung
that we intended to keep Germany as strong as possible milita-
ristically in relation to the United States.”

1. Farben Participated in Plunder, Spoliation, Slavery, and Mass
Murder as Part of the Invasions and Wars of Aggression

84. In addition to the acts and conduct of the defendants set
forth above, the participation of the defendants in planning,
preparation, initiation, and waging of wars of aggression and
invasions of other countries included:

(a) The acts and conduct set forth in count two of this indiet-
ment, relating to plunder and spoliation, which acts and conduct
were committed as an infegral part of the planning, preparation,
initiation, and waging of wars of aggression and invasions of
other countries. The allegations made in said count two are
hereby incorporated in this count.

(b) The acts and conduct set forth in count three of this indict-
ment, relating to slavery and mass murder, which acts and con-
duct were committed as an integral part of the planning, prepara-
tion, initiation, and waging of wars of aggression and invasions
of other countries. The allegations made in said count three are
hereby incorporated in this count.

VIOLATION OF LAW

85. The acts and conduct set forth in this count were com-
mitted by the defendants unlawfully, willfully and knowingly, and
constitute violations of international laws, treaties, agreements
and assurances, and of Article II of Control Council Law No. 10.

COUNT TWO—PLUNDER AND SPOLIATION
STATEMENT OF THE OFFENSE

86. All of the defendants, acting through the instrumentality
of Farben and otherwise, with divers other persons, during the
period from 12 March 1938 to 8 May 1945, committed war crimes
and crimes against humanity as defined in Article II of Control

39



Council Law No. 10, in that they participated in the plunder of
public and private property, exploitation, spoliation, and other
offenses against property in countries and territories which came
under the belligerent-occupation of Germany in the course of its
invasions and aggressive wars. All of the defendants committed
these war crimes and crimes against humanity as defined by
Artiele II of Control Council Law No. 10, in that they were prin-
cipals in, accessories to, ordered, abetted, took a consenting part
in, were connected with plans and enterprises involving, and were
members of organizations or groups, including Farben, which
were connected with the commission of said crimes.

PARTICULARS OF DEFENDANTS' PARTICIPATION IN
PLUNDER AND SPOLIATION

87. The methods employed to exploit the resources of the occu-
pied territories varied from country to country. In some occupied
countries exploitation was carried out within the framework of
the existing economic structure. Local industries were placed
under German supervision, and production and distribution were
rigidly controlled. The industries thought to be of value to the
German war effort were compelled to continue. The majority of
the others were closed. Raw materials and finished products alike
were confiscated. A Goering directive of 19 October 1939, with
respect to Poland, provided: ‘“The task for the economic treat-
ment of the various administrative regions is different, depending
on whether the country involved will be incorporated politically
into the German Reich, or whether we will deal with the Govern-
ment General, which in all probability will not be a part of Ger-
many. In the first mentioned territories, the safeguarding of all
their productive facilities and *** supplies must be aimed at, as
well as a complete incorporation into the greater German economic
system at the earliest possible time. On the other hand, there
must be removed from the territories of the Government General
all raw materials, secrap materials, machines, ete., which are of
use for the German war economy. Enterprises which are not
absolutely necessary for the meager maintenance of a bare exist-
ence of the population must be transferred to Germany unless
such transfer would require an unreasonably long period of time
and would make it more practicable to exploit those enterprises
by giving them German orders, to be executed at their present
location.”
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88. In organizing the plunder of property in occupied territo-
ries and countries, the means adopted varied from outright con-
fiscation, which was cloaked by the enactment of various seques-
tration decrees, to “negotiations” with the owners of such property
for its acquisition. This latter technique was particularly used
in the West. The German authorities made a pretense of paying
for all the property which they seized. This pretense merely dis-
guised the fact that the raw materials, machinery and other goods
diverted to Germany were paid for by the occupied countries
themselves, either by the device of excessive occupation costs or
by forced loans in return for a credit balance in a “clearing ac-
count” which was a nominal account only. The means adopted
were intended to, and did, effectuate the plans to strengthen Ger-
many in waging its aggressive wars, insure the subservience of
the economy of eonquered countries to Germany, and secure the
permanent economic domination of the Continent of Europe. In
the East, the German Government organized special corporations
as their trustees for the express purpose of exploiting seized in-
dustries in such a manner that not only would the German war
machine and its economy be strengthened, but the local economy
laid in ruin.

89. Farben marched with the Wehrmacht and played a major
role in Germany’s program for acquisition by conquest. It used
its expert technical knowledge and resources to plunder and ex-
ploit the chemieal and related industries of Europe, to enrich itself
from unlawful acquisitions, to strengthen the German war ma-
chine, and to assure the subjugation of the econquered countries
to the German economy. To that end, it conceived, initiated, and
prepared detailed plans for the aequisition by it, with the aid of
German military force, of the chemical industries of Austria,
Czechoslovakia, Poland, Norway, France, Russia, and other coun-
tries.

A, Farben in Austria

90. In Austria one of the two major chemical industrial firms
was the Pulverfabrik Skodawerke—Wetzler A.G. (Skoda-Wetzler
Works), controlled by the Creditanstalt Bank of Austria. The
Rothschilds, a Jewish family, owned a majority interest in this
bank. With the invasion of Austria and the introduction of the
“Aryanization” program, the controlling Rothschild interests in
the Creditanstalt Bank were confiscated and turned over to the
Deutsche Bank. Thereupon Farben, which had sought unsuccess-
fully to acquire an interest in the Skoda-Wetzler Works prior to
the invasion, was quick to take advantage of the changed situa-
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tion. Farben proceeded to acquire control of the Skoda-Wetzler
Works through the Deutsche Bank.

91. These chemical works and the other principal chemical
firms of Austria were reorganized by Farben and merged into the
newly created Donau Chemie A.G. Farben expanded the facilities
of its newly acquired Austrian chemical industries, increased the
production of war material for the German military machine,
integrated the entire Austrian chemiecal industry with its own
operations, and participated in the subjugation of the Austrian
economy to the German economy and in the destruction of its
former independence.

B. Farben in Czechoslovakia

92, In Czechoslovakia the largest chemical concern (the fourth
largest in Europe) was the Verein fuer Chemische und Metallur-
gische Produktion of Prague (Prager Verein). This concern
which had two important plants located in the Sudetenland, one
at Falkenaun and the other at Aussig, was one of Farben’s biggest
competitors in southeastern Europe.

93. Prior to the Munich Pact of 29 September 1988, Farben
made various unsuccessful attempts to aequire an interest in the
Prager Verein. After the annexation of Austria and the acceler-
ated Nazi agitation in the Sudetenland, Farben renewed its inter-
est and prepared plans for the acquisition of the Prager Verein.
Farben proposed to the Reich Government that the defendants
Wurster and Kugler be appointed commissars to operate the
plants. One week prior to the Munich Pact, the Ministry of Eco-
nomics informed Farben that its proposed representatives were
acceptable. The Sudeten-German Economic Board advised Far-
ben that the “Czech-Jewish management in Pragune is done for,”
but recommended that it share the management of the plants with
one of the Sudeten-German managers who remained with the
chemical works. Farben reluctantly consented to share the man-
agement, but at the same time informed the German authorities
that “IG would now lay claim to the aequisition of both works.”
The defendants von Schnitzler, ter Meer, Kuehne, Ilgner, Hae-
fliger, Wurster, and others participated in these negotiations.

94, On 29 September 1938, the Munich Pact was signed. The
next day the defendant Schmitz wired Hitler that he was “pro-
foundly impressed by the return of Sudeten-Germany to the
Reich, which you, my Fuehrer, have achieved,” and that Farben
“puts an amount of half a million reichsmarks at your disposal
for use in the Sudeten-German territory.” On 1 October, German
troops entered the Sudetenland. On 3 October, Falkenau was
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occupied, and on 9 October, Aussig. On 14 October 1938, Goering
held a conference in the Office of the Reich Air Ministry at which
the defendant Krauch was present. Goering stated that in view
of the world situation, about which everyone knew from the press,
Hitler had ordered him to carry out a gigantic program to procure
offensive weapons at a faster rate. He ordered double and triple
shifts for labor. He stated that the Sudetenland had to be ex-
ploited by all means; that Bohemia and Slovakia would become
German dominions and their industry completely assimilated;
that everything must be taken out and that searches must be made
for oil and ore.

95. After various forms of duress had been applied by German
officials, with the approval of Farben, to force Prager Verein to
“sell” its plants, a proposal was submitted, on 29 October 1938,
to the management at Prague by Kugler as “public commissar”
of the Aussig and Falkenau plants, relating to the disposition of
the plants to Farben and another German firm. To this proposal,
the Prager Verein replied on 1 November 1938, taking strong
exception to the view that the commissars were authorized to act
on behalf of the management with respect to the disposal of the
plants. On 8 November, formal “negotiations’” started at a meet-
ing in Berlin, at which the defendants Schmitz, von Schnitzler,
Hgner, Kuehne, and Kugler were present. A series of meetings
were thereafter held, culminating in a December 8 meeting at
which the defendant von Schnitzler presided and addressed the
representatives of the Prager Verein, stating that he knew that
they were trying to sabotage the deal; that he was, therefore,
going to report to the German Government that, because of the
attitude of the Prager Verein, social peace in the Sudeten area
was being menaced and that unrest could be expected at any
moment, and that the responsibility therefor would fall upon the
Prager Verein. The representatives of the Prager Verein there-
upon sought advice from the Czechoslovakian Government and
were advised to do the best they could. The next day the agree-
ment for the sale of the property was signed. The consideration
was to be paid, partly in Czechoslovakian ecurrency through the
“clearing account,” and partly in goods delivered by the Sudeten
plants to the remaining plants of the company located in Czecho-
slovakia.

96. With the ‘“negotiations” thus successfully concluded, the
new purchasers, Farben and the other German firm, organized
a new company, the Chemische Werke Aussig-—Falkenau
G.m.b.H.,, which expanded its newly acquired Czechoslovakian
facilities, increased the production of chemicals essential for the
German military machine, integrated the Czechoslovakian chemi-

43



cal industry with its own operations, and participated in the sub-
jugation of the Czechoslovakian economy to the German economy
and in the destruction of its former independence.

C. Farben in Poland

97. In Poland the three major chemical industrial firms were
Przemysl Chemiczny Boruta, S.A. Zgierz (Boruta), Chemiczna
Fabryka Wola Krzysztoporska (Wola), and Zaklady Chemiczne
w Winnicy (Winnica).

98. In anticipation of the invasion of Poland, Farben, as early
as July 1939, began preparing plans for absorbing the chemical
industry of Poland. Immediately following the invasion of Poland,
on 7 September 1939, the defendant von Schnitzler sent a tele-
gram to Krueger, a Farben official, requesting him to contact the
Reich Ministry of Economics to inform it of the status of the
Polish chemical factories. Krueger was specifically instructed to
inform the government officials that it was the considered judg-
ment of Farben that the “considerable and valuable stocks of raw
materials, intermediates, and finished products” of the Polish
plants should be utilized by Farben experts “in the interests of
the German economy.” At a subsequent meeting between the
defendant von Schnitzler, Krueger, and officials of the Reich Min-
istry of Economies, on 14 September 1989, Farben formally re-
quested that it be appointed “trustee” of the Boruta, Wola, and
Winnica plants. On 21 September 1989, the Ministry of Eco-
nomics approved the appointment of Farben’s representatives as
“trustees.”

99. Under Farben “trusteeship” the fate of the three Polish
chemical firms fellowed closely the pattern set by Farben even
before the invasion had taken place. Boruta, the largest of the
dyestuff companies, was “purchased” by Farben from the German
sequestrator. Farben obtained Winnica through special “negotia-
tions” with the French after the occupation of France. Wola was
closed down after defendant von Schnitzler notified the Ministry
of Economics that it was owned by a non-Aryan family. What
was left of the machinery and equipment after the Farben “trus-
tees” stripped the plant was later sold, Farben being one of the
purchasers.

100. Farben expanded its Polish facilities, increased the pro-
duction of chemicals and other related products essential to the
German military machine, integrated the entire Polish chemical
industry with its own operation, and participated in the subjuga-
tion of the Polish economy to the German economy and in the
destruction of its former independence.
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D. Farben in Norway

101. In 1940 the most important chemical concern in Norway
was the Norsk Hydro Elektrisk Kvaelstofaktieselskabet (Norsk-
Hydro). This company was particularly important as a producer
of nitrogen and nitrogen products. Prior to 1940, French inter-
ests controlled about 60 percent of the corporation. Farben’s
participation was approximately 25 percent. With the aid and
participation of representatives of the German Government, Far-
ben forced an increase in the capitalization of Norsk-Hydro, ex-
cluding the French stockholders from participation therein, as a
result of which the French were ousted from control. Farben
and the German Government obtained the controlling interest.

102. With the acquisition of control by Farben and the German
Government of Norsk-Hydro, the production of the Norwegian
chemical industry was coordinated with the production of the
German chemical industry to supply the German military machine.
New facilities were constructed to produce light metals for the
Luftwaffe. Among the plants owned by Norsk-Hydro was an
electro-chemical plant at Vemor, which had been producing heavy
water. It was discovered that heavy water could be used in the
manufacture of atom bombs, and orders were issued to expand
immediately the existing facilities of the electro-chemical plants
of Norsk-Hydro to increase substantially the production of such
heavy water.

E. Farben in France

108. Prior to the French-German Armistice of June 1940, the
three principal chemical firms in France were: Compagnie Na-
tionale de Matiéres Colorantes et Manufactures de Produits Chi-
miques du Nord Réunies Etablissements Kuhlmann, Paris (Kuhl-
mann), the second largest chemical company on the Continent;
Société Anonyme des Matiéres Colorantes & Produits Chimiques
de Saint Denis, Paris (Saint Denis) ; and Compagnie Francaise
de Produits Chimiques et Matiéres Colorantes de Saint-Clair-du-
Rhéne, Paris (Saint-Clair-du-Rhone).

104. On 3 August 1940, Farben submitted to the Reich Min-
istry of Economics and to Ambassador Hemmen, the head of the
German Armistice Commission, its detailed plans for the New
Order (to which reference has previously been made in count
one). Farben proposed to acquire control of the French chemical
industry by merging the principal dyestuff and chemical corpora-
tions into one big combine in which it would have a 50 percent
participation. The consideration for this participation was to be
.payment by Farben of a fixed amount to the German Government,
rather than to the private owners.
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105. The New Order was received very favorably by the Ger-
man authorities. Farben requested the German authorities to
starve the French chemical industry into submission by with-
holding necessary raw materials. To this end Farben arranged
that “no negotiations with the French should take place unless
first the French indicated openly that genuine necessity obliged
them to recognize the superiority of the German dyestuff indus-
try.,” On 25 September 1940, Farben’s Commercial Committee
agreed to take a “reserved attitude toward the French partners.”
The defendant von Schnitzler, on 4 October 1940, instructed
Farben agents to represent to the French that it could not as yet
open negotiations. On 12 October 1940, Farben’s agent in Paris
reported to the defendant von Schnitzler on a conference held on
10 October 1940 with Frossard, president of Kuhlmann, at which
Mr. Frossard requested a conference with Farben, stating that:
“The chemieal industry in France must live, which is in the inter-
est of the European economy. German chemical industry cannot
intend that on the French side this branch of the industry should
disappear completely. You must help us.” Frossard further indi-
cated that the French were prepared to accept a limitation of
dyestuffs production, to manufacture preliminary and interme-
diate products for German industry so far as necessary, and even
to sell its products under a German label.

106. On 21 November 1940, representatives of Farben and the
French chemical industry met at Wiesbaden under the auspices
of the Armistice Commission. Representing Farben were von
Schnitzler, ter Meer, Kugler, and Terharr. Ambassador Hemmen
presided. Von Schnitzler read and gave to the French Delega-
tion a2 memorandum setting forth the basis npon which an “agree-
ment” could be effected; Farben’s “claim to leadership” of the
dyestuffs industry in Europe was to be recognized and accepted
by the French. Going beyond its claims in the New Order, Farben
now insisted on an absolute majority in the French chemical
industry.

107. In developing its theme of the new German economic
sphere, Farben stated that it will be a “necessity of business and
political economy, that there be a complete accommodation of the
French dyestuffs industry to the German dyestuffs industry.” The
French urged that the cartel agreement of 1927 as amended in
1929, though suspended by the war, was still valid and should
constitute the basis for further negotiations. Thereupon the
French speaker was interrupted by Ambassador Hemmen, who,
speaking loudly, with great violence, and pounding the table with
his fists, said there could be no further discussion on any such
basis; that he could not find words strong enough to express his
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amazement over such proposals; that the French must recognize
the Farben “claim to leadership”; that French prosperity was due
only to the “Diktat” of Versailles; that France was actually de-
feated and that they would have to accept the conditions stated
or face the prospect of an immediate expropriation of their plants.
The defendant von Schnitzler flatly rejected the French proposals
as an “imputation and insult,” stating that the proposals ignored
the “political and economic facts,” especially since “France had
declared war on Germany.”

108. The next day Farben insisted that a new company be
organized into which the French dyestuffs industry would be
incorporated, with Farben holding a 51 percent participation.
Production and the expansion of facilities were to be controlled,
and the export market was to be entirely relinquished by the
French,

109. Protesting the harshness of the terms, the management
of the French firms sought to shift the negotiations from a pri-
vate to a governmental basis. Farben was adamant. Then the
French submitted an alternative plan providing for participation
by Farben in a newly formed sales organization rather than a
production organization. This, too, was rejected. The defendant
von Schnitzler addressed the French saying: “If you don’t come
to terms on the basis suggested by us, we shall impose on your
plants the same regime we have applied to Mulhouse.” The plants
of the Société des Matiéres Colorantes et Produits Chimiques de
Mulhouse, and the Kuhlmann plant at Villers St. Paul, had al-
ready been seized by the Germans. Thereupon an agreement was
reached in principle, although the French still protested a 51 per-
cent participation by Farben.

110. On 18 November 1941, the result of the “negotiations”
was finally formalized in the “Francolor Agreement.” This agree-
ment embodied the terms which Farben had prepared prior to the
conference of 20 January 1941. It provided, among other things,
for creation of a new corporation known as Francolor to which
were transferred the principal assets of Kuhlmann, Saint Denis,
and Saint-Clair-du-Rhéne. Farben took a 51 percent participation
in Francolor. In exchange for its assets, the French received
shares of Farben stock representing one percent of Farben’s
capitalization. Such shares could not be sold by the French pur-
chasers, except to each other. Having thus acquired contro),
Farben “Aryanized” the plant, transferred skilled French work-
ers to Germany, dismantled and shipped special equipment to
Germany, and converted these plants to armament production.

111. The German Government annexed Alsace-Lorraine, and
confiscated the plants located there which belonged to French
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nationals. Among the plants located in this area were the dye-
stuffs plant of Kuhlmann’s Société des Matiéres Colorantes et
Produits Chimiques de Mulhouse, the oxygen plants of the Oxy-
géne Liquide, Strassburg-Schiltigheim (Alsace), and the factory
of the Oxhydrique Francaise in Diedenhofen (Lorraine). Farben
acquired these plants from the German Government without pay-
ment to, or consent of, the French owners.

112. France had developed a substantial pharmacentical line of
which the Société des Usines Chimiques Rhone-Poulenc (Rhone-
Poulene) was the prineipal firm. The pharmacentical branch of
Farben, the Bayer organization, was also desirous of “negotiat-
ing” an agreement in that field. The Rhone-Poulenc plants, how-
ever, were located in unoccupied France. With the aid and assist-
ance of the German authorities, the defendant Mann conduected
sucecessful “negotiations” resulting in a formal agreement whereby
Farben acquired a 51 percent interest in a subsidiary of Rhone-
Poulenc and whereby that subsidiary was made the joint sales
agency for the products of Bayer and Rhone-Poulenc. Farben
paid for its purchase through the “clearing account.”

113. By the aforementioned ‘“negotiations,” Farben aequired
control of the French chemical and pharmaceutical industries,
integrated its production with its own operations, and partici-
pated in the subjugation of the French economy to the German

economy and in the destruction of its former independence.
y

F. Farben in Russia

114. On 18 December 1940, Hitler issued a directive stating that
by 15 May 1941, “the German Wehrmacht must be prepared to
crush Soviet Russia in a quick campaign before the end of the
war against England.” The code name for this campaign was
“Case Barbarossa.” A special plan, called the “Oldenburg” plan,
to be administered by an Economiec General Staff, was set up as
an economic counterpart to “Case Barbarossa,” to assure the most
efficient exploitation of Soviet resources. The German Armies
were to be fed out of Soviet territory even “if many millions of
people will be starved to death.” In planning the said aggression
and destruction of Soviet resources, the German Government
openly rejected the restrictions of the Hague Convention of 1907,
declaring that its rules ‘“regarding the administration of terri-
tories occupied by a belligerent do not apply sinee the Soviet
Union is to be considered dissolved”; the entire Soviet industrial
property was marshaled for “National Economy” and belonged
to the German State. The plan envisaged a campaign of exploita-
tion designed to subjugate the entire Soviet economy, to strip it of
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its industrial facilities, and to reduce the Soviet economy to an
agrarian status.

115. Special corporations, called Monopolgesellschaften or Ost-
gesellschaften were organized for the express purpose of exploit-
ing the specialized industrial fields. These corporations were to
be appointed “trustees” to operate Soviet industrial facilities
exclusively for the German war economy.

116. To lay a basis for future claim to Soviet industrial plants,
Farben set out to acquire influence in, and control of, the special
corporations through substantial financial participations, and
through placing its personnel in key positions in these corpora-
tions. Farben secured a financial participation in the Kontinen-
tale Oel A.G., which Goering had organized as early as March
1941, to exploit the oil resources of the East. The defendant
Buetefisch attended the initial meeting where the organizational
details were agreed upon. The defendant Krauch was made a
member of the Vorstand Kontinentale Oel A.G. and Hermann Abs,
of the Farben Aufsichtsrat, was made an official of the company.
The oil properties and related facilities of the Soviet Union were
assigned to the Kontinentale Oel A.G. for exploitation. In the
Chemie Ost G.m.b.H., another special corporation, Farben ob-
tained a substantial financial participation. A Farben official was
made its manager and the defendant von Schnitzler a member of
its advisory board. Defendant Oster was made manager of the
Stickstoff Ost, a corporation organized to exploit nitrogen facili-
ties.

117. Farben made available to the German Government the
services of the defendant Ambros and other experts to prepare
for the exploitation of Soviet industry. On 28 June 1941, one
week after the attack on Russia, the defendant Ambros wrote the
defendant Krauch offering the services of Farben specialists who
should “take over the plants there.” The following week the
defendant Ilgner issued instructions for the submission of plans
to reorganize Russian industry under German leadership, using
Farben’s experience in Czechoslovakia as a model. At the same
time the defendant Ambros selected a group of chemists and spe-
cialists to go to Russia; and on 1 July 1941, informed the Buna
Commission that, prior to their departure for Russia, it was
necessary that the policies relating to the production of certain
types of buna be fixed in order “to make, as soon as possible, the
Russian production subservient to our intentions.” In December
1941, Farben proposed to the German Ministry of Economics the
formation of a special corporation for exploiting the Russian
buna plants, whose stock was to be owned 100 percent by Farben.

118. In January 1942, Farben’s Berlin N.W. 7 office submitted
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a secret report on the government agencies participating in the
exploitation of the Soviet Union. Its own participations in the
exploitation of Russia in special chemical, textile, and related fields
were listed. Farben was informed by this report that the policy
of the government was to give German industry a free hand in
Russia and that “‘the directives provide for ruthless cleaning out
of the industrial cities of South Russia and for the removal of all
usable industrial machinery *** The East is ultimately to be a
‘purely agricultural and raw material territory’.” A copy of this
report was sent to each member of the Vorstand and of the Com-
merecial Committee, at the request of the defendant Mann.

VIOLATION OF LAW

119. The acts and conduct of the defendants set forth in this
count were committed unlawfully, willfully, and knowingly, and
constitute violations of the laws and customs of war, of interna-
tional treaties and conventions, including Articles 46-56, inclu-
sive, of Hague Regulations of 1907, of the general principles of
criminality as derived from the criminal laws of all civilized
nations, of the internal penal laws of the countries in which such
crimes were committed, and of Article IT of Control Council Law
No. 10.

COUNT THREE—SLAVERY AND MASS MURDER
STATEMENT OF THE OFFENSE

120. All of the defendants, acting through the instrumentality
of Farben and otherwise, with divers other persons, during the
period from 1 September 1939 to 8 May 1945, committed war
crimes and crimes against humanity as defined by Article II of
Control Council Law No. 10, in that they participated in the en-
slavement and deportation to slave labor on a gigantic scale of
members of the civilian population of countries and territories
under the belligerent occupation of, or otherwise controlled by,
Germany; the enslavement of concentration camp inmates, includ-
ing German nationals; the use of prisoners of war in war opera-
tions and work having a direct relation to war operations, in-
cluding the manufacture and transportation of war material and
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equipment ; and the mistreatment, terrorization, torture, and mur-
der of enslaved persons. In the course of these activities, millions
of persons were uprooted from their homes, deported, enslaved,
ill-treated, terrorized, tortured, and murdered. All of the defend-
ants committed these war crimes and crimes against humanity,
as defined by Article 1T of Control Council Law No. 10, in that
they were principals in, accessories to, ordered, abetted, took a
consenting part in, were connected with plans and enterprises
involving, and were members of organizations or groups, includ-
ing Farben, which were connected with the commission of said
crimes.

PARTICULARS OF DEFENDANTS' PARTICIPATION IN
SLAVERY AND MASS MURDER

A. Role of Farben in Slave Labor Program

121. The acts, conduct, plans, and enterprises referred to above
were carried out as part of the slave labor program of the Third
Reich, in the course of which millions of persons, including women
and children, were subjected to forced labor under cruel and
inhuman conditions which resulted in widespread suffering and
millions of deaths. At least five million workers were deported
to Germany. Conscription of labor was implemented in most
cases by brutal and violent methods, among which were included
systematic manhunts in the streets, in motion picture theaters,
houses of worship, and other public places, and frequent invasions
of homes during the night. Workers deported for the Reich were
sent under armed guard to Germany, often packed in trains with-
out heating, food, clothing, or sanitary facilities, as a result of
which many of them were dead upon arrival, and most of the
survivors were seriously ill. Those inhabitants of occupied coun-
tries who were not deported to Germany were conscripted and
compelled to work in their own countries to assist the German
war machine.

122, In the execution of said plans and enterprises, the human
and material resources of the belligerently occupied countries,
completely out of proportion to the needs of the occupying forces,
were seized and harnessed to the German war machine. The
needs of the respective countries were utterly disregarded, and
the family honor and rights of the civilian populations involved
Wwere ruthlessly despoiled. Prisoners of war were forced to labor
at work related directly to war operations, including work in
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factories engaged in production for war. The principle guiding
the handling and treatment of the civilian slave laborers and the
prisoners of war was the one enunciated in official orders to the
effect that they should “be fed, sheltered, and treated in such a
way as to exploit them to the greatest possible extent at the low-
est conceivable degree of expenditure.”

123. The defendant Krauch, with the aid and assistance of
Farben officials and with the knowledge and approval of the
Vorstand, prepared and organized the details of the plans of the
chemical industry for war mobilization. Such plans included,
among other things, provisions for the procurement and exploita-
tion of slave labor to supply the German war machine with mate-
rials and equipment with which to wage aggressive war. The
defendant Krauch, as Plenipotentiary General for Special Ques-
tions of Chemical Production in the Four Year Plan, was the
highest authority in passing on allocations of labor for the entire
chemical industry, including foreign and eoncentration camp labor
and prisoners of war. Krauch attended meetings of the Central
Planning Board, the top governmental authority responsible for
the over-all planning and coordination of all matters relating to
war production, including labor supply.

124, The exploitation of enslaved workers and of prisoners of
war for work directly connected with war operations was standard
policy of Farben. In 1941, the defendant Schmitz, in his business
report to the Aufsichtsrat, stated that the respective works of
Farben must direct their efforts to obtaining the necessary work-
ers and that their reguirements could, in general, be covered
through foreign workers and prisoners of war.

125. Farben established labor reeruiting offices which were
specifically charged with responsibility for combing the labor field
of the chemical industries in the newly conquered countries, or
countries and territories otherwise under Nazi control, to the end
that skilled workers be forcibly deported to the Reich to work for
Farben. In furtherance of such policy, Farben, with the knowl-
edge and approval of the Vorstand and acting through the defend-
ants Ambros, von Schnitzler, ter Meer and others, exerted special
pressure on French industrialists and, with the aid and assistance
of the German oceupying forces, recruited, by forcible deportation
and by willful misrepresentations, skilled and non-skilled French
workers to come to Germany and work in the Farben plants where
war material and equipment was being produced. French work-
ers who were alleged to have come voluntarily were not free to
g0 home if they so chose. Any attempt to exercise freedom of
contract by leaving their work was followed by manhunts, and
capture resulted in transfers by “special transport” to the nearest
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labor office where they were returned to their involuntary servi-
tude in Farben plants.

126. Concentration camp inmates were utilized by Farben as a
source and means of procuring slave labor and, to make more
efficient use of this human commodity, Farben constructed camps
to house them. These camps were enclosed with barbed wire, and
the slave laborers housed therein were guarded by SS men. De-
portees from eastern occupied countries were guarded by armed
plant guards accompanied by watch dogs. In its plants, Farben
accepted, and appointed as its security representatives, men
designated by the SS and Gestapo and, in the administration of
its plants, adopted the policies and practices of the Gestapo.
Although the Farben plant manager was responsible for the
morale and discipline of its slave workers, it was standard policy
to call in the Gestapo to enforce discipline.

127. Farben was aggressive in its acquisition of slave laborers
and sent its representatives to concentration camps to make selec-
tions of those considered most physieally fit for servitude in
Farben plants. This is illustrated by a complaint made by the
head of the Personnel Division of Farben’s Kamerawerke, Munich,
to the Commandant of the Dachau concentration eamp, that a
transport which left Ravensbrueck with inmates selected by Far-
ben engineers contained only 250 Dutch women instead of 260,
and that 63 of this number were not selected by them. Another
instance is the demand made in January 1944, by the same office
of Farben’s Kamerawerke, Munich, to the Labor Office, Munich,
for the requisition of Polish female prisoners whose terms of
imprisonment were about to expire. In this case, Farben speci-
fically requested that the sentences of such prisoners be extended.

128, In all Farben plants and works where slave labor was
used, subhuman standards of living were the established order.
Inadequate food rations, overcrowded and filthy sleeping quarters,
excessive hours of hard physical labor, continued beatings, and
other cruel disciplinary measures brought about a high percentage
of illness and disease among the inmates. In cases of disease,
little or no mediecal care was furnished, as a result of which many
slave laborers died.

129. The extent of Farben slave labor activities is shown by the
following figures: During the period here involved, the total
number of workers reached 200,000, of which approximately 50
bercent were slave labor.. Beginning in 1941, with approximately
10,000 slave laborers, Farben progressively increased its exploita-
tion of such slave labor to approximately 22,000 in 1942; 58,000
ir_l 1943; 85,000 in 1944 ; and 100,000 in 1945. These figures rep-
resent only the numbers of slave laborers in Farben plants at a
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given time, and do not reflect the fact that many died and were
replaced and many were “exchanged.” Farben, in its use of slave
labor, affected the freedom, the well-being, and the lives of many
hundreds of thousands of human beings.

130. In Farben’s internal organization, the Technical Commit-
tee passed upon and recommended to the Vorstand the construc-
tion of barracks and concentration ecamps, together with installa-
tions and equipment necessary to house the slave labor. The
Vorstand, thereupon, gave its approval to the projects so recom-
mended and authorized the necessary expenditures. The welfare
of such slave labor, including the administration of the barracks
and concentration camps and the type of disciplinary action to be
taken against the slave labor, was under the immediate supervi-
sion of the plant leaders and plant managers, including the de-
fendants Wurster, Ambros, Lautenschlaeger, Buergin and Gajew-
ski. The Vorstand “delegated” its over-all responsibility for the
welfare of laborers in all its plants to the defendant Schneider as
Hauptbetriebsfuehrer (chief of plant leaders). Schneider con-
sulted with the plant leaders and plant mansagers and other mem-
bers of the Vorstand, including the defendants von Schnitzler,
Ilgner, ter Meer, and Brueggemann, in formulating policy deci-
sions. The defendant Krauch discussed with Schneider and other
members of the Vorstand the requisitioning and handling of slave
labor.

B. Use of Poison Gas and Medical Experimentations Upon
Enslaved Persons

131, Poison gases and various deadly pharmaceuticals manufac-
tured by Farben and supplied by Farben to officials of the SS were
used in experimentation upon, and the extermination of, enslaved
persons in concentration camps throughout Europe. Experiments
on human beings (including concentration camp inmates), with-
out their consent, were conducted by Farben to determine the
effects of deadly gases, vaecines, and related products.

C. Farben at Auschwitz

132. The Auschwitz concentration camp was established for the
main purpose of exterminating human beings. Life or death of
the inmates depended solely upon their fithess for work. All who
were considered fit to work were used as slave laborers; all who
were not considered fit to work were exterminated in gas cham-
bers and their bodies burned. When the remainder of dead ex-
ceeded the capacity of the specially constructed crematoria, the
“overflow”” of human beings was burned in huge open bonfires.
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Here many victims were also burned alive. In Auschwitz alone,
three to four million persons were exterminated, and another one-
half million died from disease and starvation.

133. The decision between life and death of newly arrived in-
mates was made pursuant to a sereening system which operated
as follows: There were two SS doctors on duty to examine the
inecoming transports of prisoners. The prisoners would be marched
by one of the doctors who would make spot decisions as they
walked by. Those who appeared fit for work were sent into the
camp. Others were sent immediately to the extermination cham-
bers. Children of tender years were usually exterminated since,
by reason of their youth, most of them were considered unable to
work. Steps were taken to conceal from the victims the fact that
they were to be exterminated, and it was represented to them
that by going through the gas chambers they were only going
through a bathing and delousing process. It took from three to
fifteen minutes to kill the people in the death chamber, and when
their screaming had stopped it was assumed they were dead.
About a half hour later, the doors were opened and the bodies
removed, whereupon special commandos of the SS took off the
rings and extracted the gold from the teeth of the corpses. The
bodies were then cremated and, after cremation, their ashes were
used for fertilizer. In some instances, attempts were made to
utilize the fat from the bodies of the vietims in the commercial
manufacture of soap.

134. At Auschwitz, innumerable inmates were forcibly sub-
jected to cruel and unusual experiments in surgery and tests of
various medications. These surgical and medical experiments
consisted in the main of castrations, ovarian operations, amputa-
tion, complete removal of sexual organs, abortions, sterilization
by X-Ray, injection with the virus of certain diseases, and subse-
quent oral or intra-venal application of various drugs and pharma-
ceutical products. Many of the pharmaceuticals used were manu-
factured by, and procured from, one or more of Farben’s plants.

135. In or about 1940, the defendant Krauch discussed the con-
struction of a new buna plant with the defendant Ambros. The
defendant Ambros, in consultation with the defendant ter Meer,
proceeded to make a survey of suitable locations and recommended
to the Farben Vorstand that the buna plant be constructed
at Auschwitz. In recommending said location, the defendant
Ambros called specific attention to the available labor supply from
the concentration camps in that area. The Vorstand approved
the recommendations and authorized the construction of a buna
plant at Auschwitz.

* 136. To insure the cooperation of the SS in the furnishing of
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concentration camp labor, Farben took steps to establish friendly
relationships with the SS. In 1941, Farben made a contribution
to the SS, through the “Circle,” of 100,000 marks, and thereafter
made similar annual contributions to the SS. The defendart
Buetefisch was a member of the “Keppler Circle,” subsequently
known as the “Friends of Himmler” and “Freundeskreis” (Circle
of Friends). This select group included the leading industrialists
in Germany. Regular and frequent meetings were held at which
Heinrich Himmler, Reichsfuehrer of the SS, presided. Its mem-
bership, in addition to leading German industrialists and bankers, -
included Karl Wolff, Himmler’s adjutant; Oswald Pohl, Chief of
all concentration camps; Otto Ohlendorf, a leading official of the
SS who testified before the IMT that his SS Kommandos had
killed 90,000 women, men, and children, mostly Jews, in Russia;
and Wolfram Sievers, who directed the program of ecriminal medi-
cal experimentation on human beings. This “Circle” made regu-
lar annual contributions of at least one million marks to Himmler
to aid in financing the criminal activities of the SS. These activi-
ties consisted of the guarding and administration of concentration
camps and the brutal treatment of their inmates; subjecting
prisoners of war and concentration camp inmates to a series of
experiments, including freezing to death and killing by poisoned
bullets; shooting unarmed prisoners of war; extensive participa-
tion in the slave-labor program; murder and ill-treatment of the
civilian population in occupied eountries, including massaeres such
as at Lidice and the destruction of the Warsaw ghetto; and the
persecution and extermination of millions of Jews and others
deemed politically undesirable by the SS. The criminal programs
of the SS were so widespread and conducted on such a gigantic
scale that they were a matter of common knowledge throughout
Germany and throughout the world. In addition to the defendant
Buetefisch, Farben maintained its liaison with the SS through
various members of its organization who held high offices in the
SS, and through the personal friendship between the defendant
Ambros and Himmler. Farben was given top priority in the allo-
cation of concentration camp inmates to work at the buna plant
at Auschwitz.

137. Early in 1941, Farben, having secured priority in the pro-
curement of concentration camp labor from Auschwitz, undertook
the construction of the buna plant at Auschwitz. Goering issued
an order to Himmler, in or about February 1941, to the effect that
Jews in Auschwitz and surrounding areas must be immediately
evacuated because of the buna factory to be constructed. The said
order further provided that concentration camp inmates be used
for the construction of said buna works, estimating that eight to
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twelve thousand workers would be needed. Himmler and the de-
fendant Krauch were authorized to prepare and formulate neces-
sary orders to carry the foregoing into effect, and to notify Goering
when such orders were formulated. Pursuant to the said direc-
tive of February 1941, from Goering to Himmler, the SS was
authorized to make arrangements with Farben for the use of
concentration eamp inmates in the construction of the buna works.
Thereafter, at a meeting held in Berlin, Farben agreed with
General Wolff of the SS that it would pay the SS one and a half
to four marks per day for different classes of labor which were
to be furnished by the SS from the concentration camp at Ausch-
witz. The lowest rate was for the labor of those children of
tender years who were considered strong enough physically to be
given the opportunity to work for a short time in lieu of immedi-
ate death. None of the inmates ever received any portion of these
payments. : 4

138. In order to bring more slave workers closer to the buna
plant, and thus better integrate production with concentration
camp facilities in the Auschwitz system, in October 1942, Farben
constructed an additional camp at Auschwitz called Monowitz,
adjacent to the buna plant site. The standard pattern of concen-
tration camp construction was followed. Monowitz, like the
others, was surrounded by dense barbed wire fences.charged with
high tension electric current. It contained strategically placed
guard towers, torture enclosures, and all other standard concen-
tration camp accessories and equipment, including a specially
constructed railway spur leading into Monowitz, over which were
carried the well-known “transports” of inmates. Monowitz re-
ceived not only as many inmates as Farben could obtain from the
Auschwitz concentration camp, but received new inmates and was
administered in every way like all the other camps. For the con-
struction and equipping of Monowitz, Farben, with the specific
approval of the Vorstand, expended upwards of 5,000,000 reichs-
marks.

139. Farben reached an understanding with the SS relating to
the administration of Monowitz, and, pursuant to this agreement,
assumed responsibility, among other things, for the furnishing of
food, quarters, and similar facilities. The policing of the concen-
tration camp was shared between the SS and the “Work Police,”
which was set up and armed by Farben.

140. In the administration of the Monowitz concentration camp,
Farben set up a special punishment division to which were sent
workers who did not conform to the murderous requirements of
production efficiency imposed by Farben. As a result of such
action, beatings and other forms of corporal punishment were
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administered, and in many cases the workers were sent to the
extermination chambers at Birkenau, another part of the Ausch-
witz system, which was notorious for its gas chambers and
crematoria. "

141. Farben, in complete defiance of all decency and human
congiderations, abused its slave workers by subjecting them,
among other things, to excessively long, -arduous, and exhausting
work, utterly disregarding their health or physical condition. The
sole criterion of the right to live or die was the production effi-
ciency of said inmates. By virtue of inadequate rest, inadequate
food (which was given to the inmates while in bed at the bar-
racks), and because of the inadequate quarters (which consisted
of a bed of polluted straw, shared by from two to four inmates),
many died at their work or collapsed from serious illness there
contracted. With the first signs of a decline in the production
efficiency of any such workers, although caused by illness or ex-
haustion, such workers would be subjected to the well-known
“Selektion.” “Selektion,” in its simplest definition, meant that if,
upon a cursory examination, it appeared that the inmate would
not be restored within a few days to full productive capacity, he
was considered expendable and was sent to the “Birkenau” camp
of Auschwitz for the customary extermination. The meaning of
“Selektion” and “Birkenau’” was known to everyone at Auschwitz
and became a matter of common knowledge.

142. The working conditions at the Farben buna plant were so
severe and unendurable that very often inmates were driven to
suicide by either dashing through the guards and provoking death
by rifle shot, or hurling themselves into the high-tension electri-
cally-charged barbed wire fences. As a result of these conditions,
the labor turnover in the buna plant in one year amounted to at
least 300 percent. Besides those who were exterminated and com-
mitted suicide, up to and sometimes over 100 persons died at their
work every day from sheer exhaustion. All depletions occasioned
by extermination and other means of death were balanced by
replacement with new inmates. Thus, Farben secured a continu-
ous supply of fresh inmates in order to maintain full production,

143. Farben’s conduct at Auschwitz can be best described by
a remark of Hitler: ‘“What does it matter to us? Look away if
it makes you sick.”

VIOLATION OF LAW

144. The acts and conduct of the defendants set forth in this
count were committed unlawfully, willfully, and knowingly, and
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constitute violations of international conventions, particularly of
Articles 8, 4, 5, 6, 7, 14, 18, 23, 43, 46 and 52 of the Hague Regula-
tions, 1907, and of Articles 2, 3, 4, 6, 9-15, 23, 25, 27-34, 46-48, 50,
51, 54, 56, 57, 60, 62, 63, 656-68, and 76 of the Prisoner-of-War
Convention (Geneva, 1929), of the laws and customs of war, of the
general principles of criminal law as derived from the criminal
laws of all civilized nations, of the internal penal laws of the
countries in which such crimes were committed, and of Article
II of Control Council Law No. 10.

COUNT FOUR—MEMBERSHIP IN THE 'SS

145. The defendants Schneider, Buetefisch, and von der Heyde
are charged with membership, subsequent to 1 September 1939,
in Die Schutzstaffeln der Nationalsozialistischen Deutschen Ar-
beiterpartei (commonly known as the “SS”), declared to be
criminal by the International Military Tribunal, and Paragraph
1 (d) of Article IT of Control Council Law No. 10.

COUNT FIVE—COMMON PLAN OR CONSPIRACY

146. All the defendants, acting through the instrumentality
of Farben and otherwise, with divers other persons, during a
period of years preceding 8 May 1945, participated as leaders,
organizers, instigators, and accomplices in the formulation and
execution of a common plan or conspiracy to commit, or which
involved the commission of, crimes against peace (including the
acts constituting war crimes and crimes against humanity which
were committed as an integral part of such crimes against peace)
as defined by Control Council Law No. 10, and are individually
responsible for their own acts and for all acts committed by any
persons in the execution of such common plan or conspiracy.

147. The acts and conduct of the defendants set forth in counts
one, two and three of this indictment formed a part of said
common plan or conspiracy and all the allegations made in said
counts are incorporated in this count.

Wherefore, this indictment is filed with the Secretary General
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of the Military Tribunals and the charges herein made against
the above-named defendants are hereby presented to the Military
Tribunals.
[Signed] TELFORD TAYLOR

Brigadier General, USA

Chief of Counsel for War Crimes

Acting on Behalf of the United States of America
Nuernberg, 3 May 1947

APPENDIX A

Statement of Positions held by each of the Defendants '

The following is a list of the high positions held by each of
the defendants in the financial, industrial, and economic life of
Germany and of the high political, civil, and military positions
held by each of the defendants in Germany. Each of the de-
fendants, by using these positions and his personal influence,
participated in the planning, preparation, initiation, and waging
of wars of aggression and invasions of other countries, and
committed crimes against peace as set forth in count one, and
war crimes and crimes against humanity as set forth in counts
two and three, and participated in a common plan or conspiracy
fo commit said crimes as sef forth in count five.

KraucH—The defendant Carl Krauch, during the period from
1932 to 1945, was: Member of the Vorstand and of the Zentral-
ausschuss (Central Committee) ; Chairman, Aufsichtsrat; Chief,
Sparte I (Division I) ; Chief, Vermittiungsstelle W (Liaison Office
W) of Farben; Member, NSDAP; Member, NSFK; Member,
DAF (German Labor Front) ; Wehrwirtschaftsfuehrer (Military
Economy Leader); Holder of Ritterkreuz des Kriegsverdienst-
kreuzes (Knight’'s Cross of the War Merit Cross); Member,
Beirat (Advisory Council) ; Wirtschaftsgruppe Chemische In-
dustrie (Economic Group Chemical Industry) ; Chief, Reichsamt
fuer Wirtschaftsausbau (Reich Office for Economic Develop-
ment) ; Chief, Abteilung Forschung und Entwicklung, Amt fuer
Deutsche Roh- und Werkstoffe, Vierjahresplan (Research and
Development Department, Office for German Raw Materials and
Synthetics, Four Year Plan); Generalbevollmaechtigter fuer
Sonderfragen der Chemischen Erzeugung (Plenipotentiary Gen-
eral for Special Questions of Chemical Production); Member,
Deutsche Akademie fuer Luftfahrtforschung (German Academy
for Aviation Research):; Senator, Kaiser Wilhelm Gesellschaft
(Kaiser Wilhelm Society) ; Honorary Member, Verein Deutscher
Chemiker (Association of German Chemists) ; Member, Director-
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ate, Reichsforschungsrat (Reich Research Council); Chairman,
Aufsichtsrat, Gesellschaft fuer Landeskultur m.b.H., Halle/Saale;
Deputy Chairman, Aufsichtsrat, A.G. fuer Stickstoffduenger,
Knapsack/Koeln; Member, Aufsichtsrat, Deutsche Gasolin A.G.,
Berlin; Member, Aufsichtsrat, Braunkohle-Benzin A.G., Berlin;
Member, Aufsichtsrat, Braunkohlen-Produkte A.G., Berlin; Mem-
ber, Aufsichtsrat, Ford Werke A.G., Cologne; Member Aufsicht-
srat, Kontinentale Oel A.G., Berlin; Geschaeftsfuehrer (Man-
ager), Ammoniakwerk Merseburg G.m.b.H., Merseburg; and
chairman or board member of other industrial firms, combines,
and enterprises, within Germany and the occupied countries.
ScuMiTz—The defendant Hermann Schmitz, during the period
from 1932 to 1945, was: Chairman of the Vorstand and of the
Zentralausschuss (Central Committee) of Farben; Member,
Reichstag; Wehrwirtschaftsfuehrer (Military Economy Leader) ;
Member, Gutachter-Ausschuss ueber Rohstoff-Fragen (Commit-
tee of Experts on Raw Materials Questions) of Goering; Member,
Engerer Beirat (Select Advisory Council), Reichsgruppe Indus-
trie (Reich Group Industry); Member, Board of Directors, Bank
fuer Internationalen Zahlungsausgleich (Bank of International
Settlements), Basle; Chairman Waehrungsausschuss (Currency
Committee), Reichsbank; Member, Akademie fuer Deutsches
Recht (Academy for German Law); Member, Ausschuss fuer
Aktienrecht (Committee for Corporate Law), Akademie fuer
Deutsches Recht; Chairman, Vorstandsrat (Board of Directors),
Haus der Deutschen Kunst (House of German Art) ; Chairman,
Aufsichtsrat, Dynamit A.G., vorm. Alfred Nobel & Co., Troisdorf
(munitions and explosives combine) ; Chairman, Aufsichtsrat,
Rheinische Stahlwerke A.G., Essen (coal combine); Deputy
Chairman, Aufsichtsrat, Vereinigte Stahlwerke A.G., Duessel-
dorf (steel combine) ; Chairman, Aufsichtsrat, A.G. fuer Stick-
stoffduenger, Knapsack/Koeln ; Chairman, Aufsichtsrat, Deutsche
Celluloid-Fabrik A.G., Eilenburg; Chairman, Aufsichtsrat, A.
Riebeck’sche Montanwerke A.G., Halle/Saale; Chairman, Auf-
sichtsrat, Wolff & Co. K.G. a.A., Walsrode; Member, Aufsichtsrat,
Friedrich Krupp A.G., Essen; Member Aufsichtsrat, Kalle & Co.
A.G., Wiesbaden- B1ebr1ch Member, Aufsmhtsrat Stickstoff-
Syndlkat G.m.b.H., Berlin; Member, Aufsichtsrat, Metallgesell-
schaft A.G., Frankfurt Member Aufs1chtsrat Norddeutsche
Raffinerie, Hamburg, Member Aufsichtsrat, Rheinische Gummi-
und Ce11u101d Fabrik, Mannheim ; Member, Aufsichtsrat, Allianz-
Versicherungs A.G., Berlin; Chairman, Ammoniakwerk Merse-
burg G.m.b.H., Merseburg, Chairman, Aufsichtsrat, Deutsche
Laenderbank AG Berlin; Chairman, Aufsichtsrat, Deutsche In-
dustriebank, Berlin; Member Aufsichtsrat, Deutsche Bank, Berlin;
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Member, Aufsichtsratsrat, Reichskreditgesellschaft A.G., Berlin;
Member, Siebener Ausschuss (Committee of Seven), Deutsche
Golddiskontbank, Berlin; Chairman, Europaeische Stickstoffkon-
vention (European Nitrogen Convention) ; Member, Aufsichtsrat,
Norsk-Hydro Elektrisk Kvaelsstoffaktieselskabet, Oslo, Norway;
Chairman, Verwaltungsrat, Internationale Gesellschaft der Sticks-
toff-Industrie A.G., Basle, Switzerland; Chairman, Verwaltung-
srat, Internationale Gesellschaft fuer Chemische Unternehmungen
A.G., Basle, Switzerland; President and Chairman, Board of
Directors, American I.G. Chemical Corp., New York; and chair-
man or board member of other industrial firms, combines, and
enterprises within Germany, the occupied countries, and else-
where.

VoN ScHNITZLER—The defendant Georg August Eduard von
Schnitzler, during the period from 1932 to 1945, was: Member of
the Vorstand and of the Zentralausschuss (Central Committee),
Chairman, Kaufmaennischer Ausschuss (Commercial Commit-
tee) ; Chief, Verkaufsgemeinschaft Farbstoffe (Sales Combine
Dyestuffs) ; Chief, Verkaufsgemeinschaft Chemikalien (Sales
Combine Chemicals) ; Chairman, Farben-Ausschuss (Dyestuffs
Committee) ; Chairman, Chemikalien-Ausschuss (Chemicals Com-
mittee), of Farben; Member, NSDAP; Hauptsturmfuehrer (Cap-
tain) SA; Member, DAF (German Labor Front); Member
NSKK; Wehrwirtschaftsfuehrer (Military Economy Leader);
Member, Grosser Beirat (Greater Advisory Council), Reichs-
gruppe Industrie (Reich Group Industry); Chairman, Staen-
diger Ausstellungs- und Messe-Ausschuss (Permanent Committee
for Exhibitions and Fairs), and Ausschuss fuer Industrielle Wirt-
schaftswerbung (Committee for Economic Propaganda of In-
dustry), Reichsgruppe Industrie; Member, Aussenhandels-Auss-
chuss (Committee for Foreign Trade), Reichsgruppe Industrie;
Deputy Chairman, Wirtschaftsgruppe Chemische Industrie
(BEconomic Group Chemical Industry); Chief, Fachgruppe 16,
Teerfarben und Teerfarben-Zwischenprodukte (Subgroup 16, Tar
Dyes and Tar Dye Intermediates), Wirtschaftsgruppe Chemische
Industrie; Chairman, Werberat der Deutschen Wirtschaft (Coun-
cil for Propaganda of German Economy), Ministry of Propa-
ganda; Representative of German Group in Vier-Parteien Farb-
stoff Kartell (Dyestuffs Four-Party Cartel) ; Chairman, Zwischen-
staatliches Deutsch-Belgisches Comité (Interstate German-
Belgian Committee) ; Vice President, Schiedsgerichtshof der
Internationalen Handelskammer (Court of Arbitration, Inter-
national Chamber of Commerce); Vice Chairman, Deutsche-
Italienische Studienstiftung (German-Italian Studies Founda-
tion) ; Member, Deutsch-Spanische Gesellschaft (German-Span-~
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ish Society) ; Member, Deutsch-Franzoesische Gesellschaft (Ger-
man-French Society) ; Member, Directorate, Deutsche Gruppe der
Internationalen Handelskammer (German Group of International
Chamber of Commerce) ; Chairman, Aufsichtsrat, Chemische
Werke Dornach G.m.b.H., Muelhausen-Dornach; Chairman,
Verwaltungsrat, Gesellschaft fuer Verkaufsfoerderung (Company
for Sales Promotion); Chairman, Frankfurt-Hesse Regional
Beirat (Advisory Council), Deutsche Bank; Vice Chairman,
Deutscher Soda- und Aetznatronverband, Berlin; Member, Auf-
sichtsrat, Ala-Anzeigen A.G., Berlin; Member, Aufsichtsrat,
Kalle & Co. A.G., Wiesbaden-Biebrich; Chairman, Aufsichtsrat,
Chemische Werke Aussig-Falkenau G.m.b.H., Aussig, Czecho-
slovakia; Viee Chairman, Aufsichtsrat, Sociedad Electro-Quimica
de Flix, Flix, Spain; Member, Aufsichtsrat, S.A. de Matiéres
Colorantes et Produits Chimiques, Francolor, Paris, France;
Member, Aufsichtsrat, Aziende Colori Nazionali Affini S.A.,
Milan, Italy; and chairman or board member of other industrial
firms, combines, enterprises within Germany, the oecupied coun-
tries, and elsewhere.

GAJEWSKI—The defendant Fritz Gajewski, during the period
from 1932 to 1945, was: Member of the Vorstand and of the
Zentralausschuss (Central Committee) ; Chief, Sparte III (Divi-
sion III) ; Manager of “Agfa” plants; Deputy Chairman, Tech-
nischer Ausschuss (Technical Committee) of Farben; Member,
NSDAP; Member, DAF (German Labor Front); Member, NS
Bund Deutscher Technik (National Socialist Association of Ger-
man Technicians) ; Member, Reichsluftschutzbund (Reich Air
Raid Protection Association) ; Wehrwirtschaftsfuehrer (Military
Economy Leader); Member, Beirat (Advisory Council), Wirt-
schaftsgruppe Chemische Industrie (Economie Group Chemical
Industry) ; Member, Beirat, Fachgruppe Chemische Herstellung
von Fasern (Sub-group for Chemical Production of Artificial
Fibres), Wirtschaftsgruppe Chemische Industrie; Member, Zell-
wolleausschuss (Artificial Fibres Committee), Wirtschaftsgruppe
Textilindustrie; Member, Beirat, Fachgruppe Zellstofferzeugung
(Sub-group for Cellulose Production), Wirtschaftsgruppe Papier-,
Zellstoff- und Holzstoff-Erzeugung (Economic Group Paper, Card-
board, Cellulose, and Wood Pulp Production) ; Member, Beirat,
Industrie- und Handelskammer (Chamber of Industry and Com-
merce), Halle/Saale; Member, Beirat, Gauwirtschaftskammer -
Halle-Merseburg (Gau Economic Chamber Halle-Merseburg),
Halle/Saale; Chairman, Pensionskasse der Agfa der Angestellten
der I.G. Farben A.G. (Pension Fund of Agfa Employees of I.G.
Farben A.G.), Wolfen-Bitterfeld; Member, Vorstand, ILG.
Betriebs-Sparvereinigung (Plant Savings Association), Lud-
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wigshafen; Chief, Section V, Berufsgenossenschaft der Chemis-
chen Industrie (Trade Association of Chemical Industry), Leip-
zig; Deputy Member, Beirat, Landesverband Sachsen des Reichs-
verbandes der gewerblichen Berufsgenossenschaften (Regional
Union Saxony of the Reich Union of Industrial Trade Associa-
tions), Dresden; Member, Kuratorium (Board of Trustees),
Mitteleuropaeischer Wirtschaftstag (Central European Economic
Diet) ; Ordentliches Mitglied des Arbeitsausschusses (Full Mem-
ber of Working Committee), Kunstseide-Verkaufs Bueros
G.m.b.H., Berlin; Deputy Chairman, Aufsichtsrat, Deutsche Cellu-
loid-Fabrik A.G., Eilenburg; Deputy Chairman, Aufsichtsrat,
Kalle and Co. A.G., Wiesbaden-Biebrich; Member, Aufsichtsrat
Deutsche Grube A.G., Halle/Saale; Member, Aufsichtsrat, AGFA
Gemeinnuetzige Altersheim G.m.b.H., Berlin; Member, Aufsicht-
srat Dynamit A.G., vorm. Alfred Nobel & Co., Troisdorf; Mem-
ber, Aufsichtsrat, Gemeinnuetzige Wohnungsbaugesellschaft,
Wolfen; Member, Gesellschaftsrat (Company Board), Dr. Alex-
ander Wacker Gesellschaft fuer Elektrochemische Industrie
m.b.H., Munich; Chairman, Verwaltungsrat, Chemische Industrie
A.G., Pressburg, Czechoslovakia; Member, Verwaltungsrat, A.G.
Dynamit Nobel, Pressburg, Czechoslovakia; and chairman or
board member of other industrial firms, combines, and enter-
prises within Germany and the occupied countries.

HOERLEIN—The defendant Philipp Heinrich Hoerlein, during
the period from 1932 to 1945 was: Member of the Vorstand and
of the Zentralausschuss (Central Committee) ; member, Tech-
nischer Ausschuss (Technical Committee) ; Manager, Elberfeld
Plant, in charge of development of vaccines, sera, pharmaceu-
ticals, and poison gas; Chairman, Pharmaceutische Hauptkon-
ferenz (Pharmaceuticals Main Committee), of Farben; Member,
NSDAP; Member, DAF (German Labor Front); Member, NS
Bund Deutscher Technik (National Socialist Association of Ger-
man Technicians) ; Chairman, Justus Liebig Gesellschaft (Justus
Liebig Society) ; Treasurer, Kaiser Wilhelm Gesellschaft (Kaiser
Wilhelm Society) ; Treasurer, Deutsche Chemische Gesellschaft
(German Chemical Association) ; Chairman, Wuppertal Regional
Beirat (Advisory Council), Deutsche Bank; Member, Handels-
kammer (Chamber of Commerce), Wuppertal; Chairman, Auf-
sichtsrat, Behringwerke A.G., Marburg; and chairman or board
member of other industrial firms, combines, and enterprlses
within Germany and the occupied countries.

VonN KNIERIEM—The defendant Johann August von Knieriem,
during the period from 1932 to 1945, was: Member of the Vor-
stand and of the Zentralausschuss (Central Committee) ; Chair-
man, Rechtsausschuss (Legal Committee) and Patent-Ausschuss
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. (Patent Committee) of Farben; Member, NSDAP; Member, DAF
(German Labor Front) ; Member, NS Rechtswahrerbund (Na-
tional Socialist Lawyers Association) ; Member, Deutsche Adels-
gesellschaft (German Society of Nobles) ; Member, Ausschuss
fuer Patent-Muster-Zeichenwesen (Committee for Patents and
Trademarks), Reichsgruppe Industrie (Reich Group Industry) ;
Member, Ausschuss fuer Marktordnung und Betriebswirtschaft
(Committee for Market Regulation and Business Economics),
Reichsgruppe Industrie; Member, Rechtsausschuss (Law Com-
mittee), Reichsgruppe Industrie, and of the following special
subcommittees; Aktienrecht (Corporation Law), G.m.b.H. Recht
(Law for Limited Companies), and Eigentumsvorbehalt (Law of
Conditional Transfer of Property; Member, Praesidialausschuss
fuer Kartell-und Steuerpolitik, betriebswirtschaftliche Fragen
und Probleme der Marktordnung (Board Committee for Cartel
and Tax Policies, Business Economics Questions, and Market
Problems), Reichsgruppe Industrie; Member, Akademie, fuer
Deutsches Recht (Academy for German Law) ; Chairman, Auss-
chuss fuer das Recht des Geistigen Schaffens (Committee for
the Law of Copyright) ; Akademie fuer Deutsches Recht; Mem-
ber, Arbeitsgemeinschaft fuer Deutsche und Ungarische Rechts-
beziehungen (Working Association for German-Hungarian Legal
Relations), Akademie fuer Deutsches Recht; Member, Arbeits-
gemeinschaft fuer Vierjahresplanfragen in Rahmen des Patent-
ausschusses (Working Association for Four Year Plan Questions
within Framework of Patent Committee) Akademie fuer
Deutsches Recht; Member, Patent- und Gebrauchsmusterrechts-
Ausschuss (Patents and Trademarks Law Committee), Urhe-
berrechtsausschuss (Patent Law Committee), Warenzeichen- und
Wettbewerbsausschuss (Trademarks and Competition Commit-
tee), Deutsche Arbeitsgemeinschaft fuer Gewerblichen Rechts-
schutz und Urheberrecht (German Working Association for Legal
Protection of Industry and Patent Law) ; Ordentliches Mitglied
(Full Member), Internationale Rechtskammer (International
Chamber of Law); Chairman, Sektion “Gewerblicher Rechts-
schutz” (Section “Legal Protection of Industry”), Internationale
Rechtskammer ; Member, Ausschuss fuer Fragen des gewerblichen
Rechtsschutzes (Committee for Questions of Legal Protection of
Industry) ; Internationale Handelskammer (International Cham-
ber of Commerce) ; Member, Ausschuss fuer Fragen interna-
tionaler Kartelle (Committee for Questions of International Car-
tels), Internationale Handelskammer; Member, Kaiser Wilhelm
Gesellschaft (Kaiser Wilhelm Society); Member, Aufsichtsrat,
Anorgana G.m.b.H., Frankfurt; Member, Verwaltungsrat, Stick-
stoff Syndicat G.m.b.H., Berlin: Geschaeftsfuehrer (Manager),
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Ammoniakwerk Merseburg G.m.b.H., Merseburg ; Board Member,
International Hydrogenation Patents Co., The Hague, Holland;
Board Member, International Hydrogenation Engineering and
Chemical Co., The Hague, Holland ; and chairman or board mem-
ber of other industrial firms, combines and enterprises within
Germany and the occupied countries.

TER MEER—The defendant Fritz ter Meer, during the period
from 1932 to 1945, was: Member of the Vorstand, and of the
Zentralausschuss (Central Committee) ; Chief, Technischer Auss-
chuss (Technical Committee) ; Chief, Sparte IT (Division IT) of
Farben; Member, NSDAP; Member, DAF (German Labor
Front) ; Wehrwirtschaftsfuehrer (Military Economy Leader) ;
Beauftragter (Commissioner) and Ruestungsobmann (Armament
Commissioner) of the Generalbeauftragter fuer Italien des
Reichsministers fuer Ruestung und Kriegsproduktion (Plenipo-
tentiary General for Italy of the Reich Minister for Armament
and War Production) ; Vice Chairman and Member, Praesidium,
Wirtschaftsgruppe Chemische Industrie (Economic Group Chem-
ical Industry) ; Member, Beirat (Advisory Council), Wirtschafts-
gruppe Chemische Industrie; Chief and Chairman, Produktions-
ausschuss (Production Committee), Sammelgruppe I, Sonstige
Anorganische FErzeugnisse (Sub-group I, Other Inorganic
Products), Wirtschaftsgruppe Chemische Industrie; Member,
Beirat, Industrie und Handelskammer (Chamber of Industry and
Commerce), Rhein-Main Region, Frankfurt; Chairman, Berufs-
genossenschaft der Chemischen Industrie (Trade Association of
Chemical Industry), Berlin; Member, Beirat, Reichsverband der
Gewerblichen Berufsgenossenschaften (Reich Union of Industrial
Trade Associations), Berlin-Wilmersdorf; Member, Haus der
Technik (House of Technology), Gau Hessen-Nassau; President,
Emil Fischer Gesellschaft (Emil Fischer Society); Chairman,
Verwaltungsausschuss des Kaiser Wilhelm Instituts fuer Chemie
(Administrative Committee of the Kaiser Wilhelm Institute for
Chemistry) ; Member, Stipendien-Ausschuss (Scholarship Com-
mittee), Justus Liebig Gesellschaft (Justus Liebig Society) ;
Treasurer, Chemical Group, NS Bund Deutscher Technik (Na-
tional Soecialist Association of German Technicians) ; Chairman,
Aufsichtsrat, Chemische Werke Huels G.m.b.H., Huels; Chairman,
Aufsichtsrat, Versuchswerk fuer Kautschuk-Verarbeitung
Gm.b.H.,, Leverkusen; Chairman, Aufsichtsrat, Anorgana
G.mb.H.,, Frankfurt; Chairman, Aufsichtsrat, Duesseldorfer
Waggonfabrik A.G., Duesseldorf; Chairman, Aufsichtsrat, Wag-
gonfabrik Uerdingen A.G., Uerdingen; Deputy Chairman, Auf-
sichtsrat, Duisburger Kupferhuette, Duisburg; Member, Aufsicht-
srat, A.G. fuer Stickstoffduenger, Knapsack/Koeln; Member,
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Aufsichtsrat, Chemische Werke Dornach G.m.b.H., Muelhausen-
Dornach; Member, Beirat (Advisory Council) Adam Opel A.G.,
Ruesselsheim; Member, Gesellschaftsrat (Company Board), Dr.
Alexander Wacker Gesellschaft fuer Elektrochemische Industrie
G.mb.H., Munich; Geschaeftsfuehrer (Manager), Bunawerke
G.m.b.H., Schkopau; Member, Verwaltungsrat, S.A. de Matiéres
Colorantes et Produits Chimiques, Francolor, Paris, France; Mem-
ber, Verwaltungsrat, Aziende Colori Nazionali Affini S.A., Milan,
Italy; Member, Verwaltungsrat, Societa Lombarda Bianchi and
Co., Rho, Italy; Member, Verwaltungsrat, Soc. Italiana Carboni
Attivi, Milan, Italy; Member, Verwaltungsrat, Fabricacion Na-
cional de Colorantes y Explosivos S.A., Barcelona, Spain ; Member,
Aufsichtsrat, Durand and Huguenin, Basle, Switzerland ; Member
of the Board, General Aniline Works, New York; Member of the
Board, American 1.G. Chemical Co., New York; and chairman or
board member of other industrial firms, combines, and enterprises
within Germany, the occupied countries, and elsewhere.
ScuNEIDER—The defendant Christian Schneider, during the
period from 1932 to 1945, was: Member of the Vorstand and of
the Zentralausschuss (Central Committee); Chief, Sparte I
(Division I); Chief, Central Personnel Department; Haupt-
abwehrbeauftragter (Chief Counter-Intelligence Agent), OKW-
Abwehr; Hauptbetriebsfuehrer (Chief of Plant Leaders) of
Farben; Member, NSDAP; Foerderndes Mitglied (Supporting
Member) SS; Member, DAF (German Labor Front) ; Member,
Beirat, Wirtschaftsgruppe Chemische Industrie (Economic
Group Chemical Industry) ; Member, Arbeitsausschuss fuer Ge-
sundheitsfuehrung (Committee for Supervision of Health),
Reichsgruppe Industrie (Reich Group Industry) ; Member, Beirat
(Advisory Council), Wirtschaftskammer Mittelelbe (Chamber
of Economics of the Central Elbe Region); Member, Sachvers-
taendigenausschuss (Experts Committee); Reichstreuhaender
der Arbeit (Reich Trustee of Labor); Wirtschaftsgebiet Mittel-
elbe (Economic Territory Central Elbe Region), Magdeburg;
Member, Beirat, Industrieabteilung der Wirtschaftskammer (In-
dustrial Department of the Chamber of Economies), Magdeburg;
Vice Chairman, Industrie- und Handelskammer (Chamber of
Industry and Commerce), Halle/Saale; Member, Ausschuss des
Reichsinstituts fuer Berufsausbildung in Handel und Gewerbe
(Committee of Reich Institute for Professional Training in Com-
merce and Industry) ; Member, Vorstand, Berufsgenossenschaft
der Chemischen Industrie (Trade Association of Chemical Indus-
try) ; Member, Arbeitskammer (Labor Chamber), Halle/Saale;
Member, Beirat des Gauleiter der NSDAP (Advisory Council of
Gau Leader of NSDAP), Gauleitung Halle-Merseburg (Gau Ad-
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ministration Halle-Merseburg; Member, Arbeitsausschuss der
DAF (Working Committee of German Labor Front), Gauleitung
Halle-Merseburg; Member, Unternehmenfuehrerkreis (Associa-
tion of Employers) of the Gauleitung Halle-Merseburg of the
NSDAP; Assistant, Gauwirtschaftsberater der NSDAP (Gau
Economic Advisor of NSDAP), Gauleitung Halle-Merseburg;
Member, Preussischer Provinzialrat (Prussian Provincial Coun-
cil) ; Honorary Member, Finanzgericht des Landesfinanzamts
(Court of Finance of the Regional Finance Office), Magdeburg;
Member, Aufsichtsrat, Deutsche Gasolin, A.G., Berlin; Member,
Aufsichtsrat, Deutsche Grube A.G., Halle/Saale; Member, Ver-
waltungsrat, Stickstoffsyndikat G.m.b.H., Berlin; Geschaefts-
fuehrer (Manager), Ammoniakwerk Merseburg G.m.b.H., Merse-
burg; and chairman or board member of other industrial firms,
combines, and enterprises within Germany and the occupied
countries.

AnMBROS—The defendant Otto Ambros, during the period from
1932 to 1945, was: Member of the Vorstand; Member, Tech-
nischer Ausschuss (Technical Committee); Plant Manager at
Auschwitz, Schkopau, Ludwigshafen, Huels, Gendorf, Dyhern-
furth, and Falkenhagen ; Member, Chemikalien Ausschuss (Chem-
icals Committee) ; Chairman, Kommission Kunststoff und Kaut-
schuk (Plastics and Rubber Committee) ; Chairman, Kommission
fuer Waschrohstoffe (Detergent Raw Materials Committee) ;
Chairman, Zwischenprodukte Kommission (Intermediates Com-
mittee) of Farben; Member NSDAP; Member, DAF (German
Labor Front); Wehrwirtschaftsfuehrer (Military Economy
Leader) ; Holder of Ritterkreuz des KXriegsverdienstkreuzes
(Knight’s Cross of the War Merit Cross) ; Chief, Sonderausschuss
Kunststoffe (Special Committee Plastics), Reich Ministry of
Armaments and Munitions; Special Consultant to Chief, Abteil-
ung Forschung und Entwicklung, Vierjahresplan (Research and
Development Department, Four Year Plan); Chief, Sonder-
ausschuss “C” (Special Committee “C”-Chemical Warfare),
Hauptausschuss Pulver- und Sprengstoff (Main Committee Pow-
der and Explosives), Ruestungslieferungsamt (Armament Supply
Office) ; Chief, Fachabteilung Textilhilfsmittel (Sub-group Tex-
tile Auxiliaries), Wirtschaftsgruppe Chemische Industrie (Eco-
nomic Group Chemical Industry) ; Expert for Buna, Wirtschafts-
gruppe Chemische Industrie; Chairman, Produktionsausschuss
(Production Committee), Fachgruppe Karbidchemie, Methanol
und Holzverkohlung (Sub-group Carbide Chemistry, Methanol
and Charcoal), Wirtschaftsgruppe Chemische Industrie; Member,
Aufsichtsrat, Chemische Werke, Huels G.m.b.H., Huels; Member,
Aufsichtsrat, Chemische Fabrik Holten G.m.b.H., Oberhausen-
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Holten; Member, Aufsichtsrat, Steedener Kalkwerke G.m.b.H.,
Dehrn-Lahn; Geschaeftsfuehrer (Manager), Anorgana G.m.b.H,,
Frankfurt; Geschaeftsfuehrer, Luranil Baugesellschaft m.b.H.,
Ludwigshafen; Geschaeftsfuehrer, Monturon G.m.b.H., Falken-
hagen ; Deputy Geschaeftsfuehrer, Buna Werke G.m.b.H., Schko-
pau; Member, Arbeitsausschuss (Working Committee), Deutsch-
Koloniale Gerbstoff Gesellschaft m.b.H., Karlsruhe; Member,
Aufsichtsrat, Fuerstengrube G.m.b.H., Katowice, Poland; Mem-
ber, Verwaltungsrat, S.A. de Matiéres Colorantes et de Produits
Chimiques, Francolor, Paris, France; and chairman or board
member of numerous industrial firms, combines, and enterprises
within Germany and the occupied countries.
BRUEGGEMANN—The defendant Max Brueggemann, during the
period from 1932 to 1945, was: Member and Secretary, Vorstand;
Deputy General Manager, Leverkusen; Deputy Chief, Verkaufs-
gemeinschaft Pharmaceutika und Pflanzenschutz (Sales Combine
Pharmaceuticals and Plants Protective Agents) ; Director, Legal,
Patent, and Personnel Departments, Betriebsgemeinschaft Nie-
derrhein (Works Combine Lower Rhine) of Farben; Member
NSDAP; Member DAF (German Labor Front) ; Vice Chairman,
Industrie- und Handelskammer (Chamber of Industry and Com-
merce), Solingen; Vice President, Verwaltungsrat, Vereinigung
der Hersteller Chemisch-Pharmaceutischer Praeparate, “Vepha”
(Union of the Manufacturers of Chemical-Pharmaceutical Prepa-
rations) Berlin; Member, Aufsichtsrat, Fluoritwerke A.G.,
Berlin ; Member, Aufsichtsrat, Chemosan A.G., Troppau ; member,
Aufsichtsrat, Injekta A.G., Berlin; Member, Aufsichtsrat,
Behringwerke A.G., Marburg; Geschaeftsfuehrer (Manager),
Titangesellschaft m.b.H., Leverkusen; Member, Aufsichtsrat,
Koelner Verlags-Anstalt und Druckerei A.G., Cologne; and chair-
man or board member of numerous industrial firms, combines,
and enterprises within Germany and the oceupied countries.
BUERGIN—The defendant Ernst Buergin, during the period
from 1932 to 1945, was: Member, Vorstand; Member, Tech-
nischer Ausschuss (Technical Committee) ; Chief, Betriebsge-
meinschaft Mitteldeutschland (Works Combine Central Ger-
many) ; Chief, Bitterfeld Plants; Supervisor, Wolfen-Farben
Plants; Chairman, Chlor-Unterkommission (Chlorine Sub-Com-
mittee) of Farben; Member, NSDAP; Member, DAF (German
Labor Front); Wehrwirtschaftsfuehrer (Military FEconomy
Leader) ; Collaborator of Krauch in Four Year Plan; Chairman,
Technischer Ausschuss (Technical Committee), Fachgruppe
Soda; Aetzalkalien, Chlor, Salzsaeure und verwandte Erzeugnisse
(Sub-group Soda, Caustic Alkalines, Chlorine, Hydrochloric Acid,
and related Products), Wirtschaftsgruppe Chemische Industrie
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(Economic Group Chemical Industry); Member, Aufsichtsrat,
Deutsche Grube A.G., Halle/Saale; Member, Aufsichtsrat, Alum-
inumwerk G.m.b.H., Bitterfeld; Member, Aufsichtsrat, Deutsche
Magnesit A.G., Munich; Chairman, Beirat (Advisory Council),
Metallguss G.m.b.H., Leipzig; Member, Beirat, Westfaelische
Leichtmetallwerke, G.m.b.H., Nachrodt; Member, Aufsichtsrat,
Nordisk Lettmetall A.S,, Oslo, Norway ; Member, Verwaltungsrat,
Kraftwerk Ryburg—Schwoerstadt A.G., Rheinfelden, Switzer-
land; Member, Aufsichtsrat, Sociedad Electro-Quimica de Flix,
Flix, Spain; and chairman or board member of other industrial
firms, combines, and enterprises within Germany and the occu-
pied countries.

BUETEFISCH—The defendant Heinrich Buetefisch, during the
period from 1932 to 1945, was: Member, Vorstand; Chief, Leuna
Works; Member, Technischer Ausschuss (Technical Committee)
of Farben; Wehrwirtschaftsfuehrer (Military Economy Leader) ;
Holder of Ritterkreuz des Kriegsverdienstkreuzes (Knight’s Cross
of the War Merit Cross); Member, Freundeskreis Himmler
(Himmler Circle of Friends) ; Member, NSDAP ; Obersturmbann-
fuehrer (Lieutenant Colonel) SS; Member, DAF (German Labor
Front) ; Member, NSKK; Member, NSFK: Member, Bund Deut-
scher Technik (National Socialist Association of German Tech-
nicians) ; Collaborator of Krauch in Four Year Plan; Chief,
Committee for Oil, Reich Ministry of Armament and Munitions;
Produktionsbeauftragter (Production Commissioner) for Oil,
Ruestungsministerium (Ministry of Armaments); Chief, Wirt-
schaftsgruppe Kraftstoff-Industrie (Economic Group Fuel Indus-
try) ; Chief Arbeitsgemeinschaft fuer Hydrierung, Synthese und
Schwelung (Working Association for Hydrogenation, Synthesis,
and Smoldering), Wirtschaftsgruppe Kraftstoff-Industrie ; Presi-
dent, Technischer Experten-Ausschuss (Technical Experts Com-
mittee), Convention Internationale de 1’Azote (International
Nitrogen Convention) ; Chairman, Arbeitsgemeinschaft Duengung
(Working Association Fertilizers); Chairman, Aufsichtsrat,
Norddeutsche Hydrierwerke Poelitz A.G., Poelitz, Pomerania;
Member, Aufsichtsrat, Kontinentale Oel A.G., Berlin; Member,
Aufsichtsrat, Mineraloelbaugesellschaft A.G., Berlin, Member
Aufsichtsrat, Sueddeutsche Kalkstickstoffwerke A.G., Trostberg;
Member, Verwaltungsrat, Stickstoff-Syndikat G.m.b.H., Berlin;
Member, Vorstand, Braunkohle-Benzin A.G., Berlin; Deputy
Geschaeftsfuehrer (Manager), Ammoniakwerk Merseburg
G.m.b.H., Merseburg; Chief, Technischer Ausschuss (Technical
Committee), Stickstoff-Syndikat G.m.b.H., Berlin; Chairman,
Aufsichtsrat, Fuerstengrube G.m.b.H., Katowice, Poland; Deputy
chairman, Aufsichtsrat, Steinberg Naphta A.G., Vienna, Austria;
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Member, Aufsichtsrat, Stickstoffwerke Ostmark A.G., Linz, Aus-
tria; Member, Aufsichtsrat, Gewerkschaft Austrogasco, Vienna,
'Austria; Member, Aufsichtsrat, Donau Chemie A.G., Vienna,
Austria; Chairman, Verwaltungsrat, Donau<Oel G.m.b.H,, Vienna,
Austria; Member, Aufsichtsrat, A.G. Dynamit Nobel, Pressburg,
Czechoslovakia; Member, Aufsichtsrat, Apollo-Mineraloel-Raffin-
erie A.G., Pressburg, Czechoslovakia; Member, Aufsichtsrat,
Stickstoffwerke A.G., Maria Rast, Yugoslavia; Member, Auf-
sichtsrat, Bosnische Elektrizitaet A.G., Jajce, Yugoslavia; Mem-
ber, Aufsichtsrat, Nitrammonia S.A.R., Bucharest, Roumania;
Member, Aufsichtsrat, Azot S.A.R., Bucharest, Roumania; Mem-
ber, Aufsichtsrat, A.G. fuer industrielle Sprengstoffe, “Ipari,”
Budapest, Hungary; and chairman or board member of other
industrial firms, combines, and enterprises within Germany and
the occupied countries.

HAEFLIGER—The defendant Paul Haefliger, during the period
from 1932 to 1945, was: Member, Vorstand ; Member, Kaufmaen-
nischer Ausschuss (Commercial Committee) ; Vice chairman,
Central Management, Verkaufsgemeinschaft Chemikalien (Sales
Combine Chemicals); Chief, Metals Section, Verkaufsgemein-
schaft Chemikalien; Member, Chemikalienausschuss (Chemicals
Committee) ; Member, Suedosteuropa-Ausschuss (Southeast
Europe Committee) ; Member, Ostasien-Ausschuss (East Asia
Committee) ; Member, Ost-Ausschuss (Bast Committee) ; Mem-
ber, Propaganda Kommission (Propaganda Committee) of Far-
ben; Member, DAF (German Labor Front); Chairman, Auf-
sichtsrat, Deutsche Edelsteingesellschaft vorm. Hermann Wild
A.G., Idar-Oberstein; Deputy Chairman, Aufsichtsrat, Deutsche
Magnesit A.G., Munich; Member, Verwaltungsrat; Schwefel
G.m.b.H., Frankfurt; Member, Verwaltungsrat, Schwefelnatrium
G.m.b.H., Frankfurt; Member, Beirat (Advisory Council) Pyro-
phor G.m.b.H., Essen; Member, Beirat, Westfaelische Leicht-
metallwerke G.m.b.H., Nachrodt; Member, Aufsichtsrat, Chem-
ische Werke Aussig-Falkenau G.m.b.H., Aussig, Czechoslovakia;
Deputy Chairman, Aufsichtsrat, Carbidwerk Deutsch-Matrei A.G.,
Vienna, Austria; Member, Aufsichtsrat, Donau Chemie A.G.,
Vienna, Austria; Member, Beirat, Elektrochemia Suedosteuropae-
ische Handelsgesellschaft m.b.H., Vienna, Austria; Member,
Beirat, Nordisk Lettmetall A.S., Oslo, Norway; Member, Auf-
sichtsrat, S.A. Magnesio Italiani Sulcis, Turin, Italy; and chair-
man or board member of other industrial firms, combines, and
enterprises within Germany and the occupied countries,

ILGNER—The defendant Max Ilgner, during the period from
1932 to 1945, was: Member, Vorstand; Chief, Berlin NW 7 de-
partments, including Wirtschaftspolitische Abteilung, WIPO

71



(Economic Policy Department), Volkswirtschaftliche Abteilung,
VOWI (Economic Research Department), and Zentralfinanzver-.
waltung, ZEF1 (Central Finance Administration); Member,
Kaufmaennischer Ausschuss (Commercial Committee), of Far-
ben; Member, NSDAP; Member, DAF (German Labor Front) ;
Member, NSKK:; Member, NS Reichskriegerbund (National
Socialist Reich Soldiers’ Association) ; Member, Reichsfilmkam-
mer (Reich Film Chamber) ; Member, Reichskolonialbund (Reich
Colonial Association) ; Wehrwirtschaftsfuehrer (Military Econ-
omy Leader) ; Member, Circle of Foreign Trade Experts, Ministry
of Propaganda; Member, Circle of Foreign Trade Experts for
Foreign Economic Questions; President, Vereinigung Carl
Schurz (Carl Schurz Association) ; Vice President, Mitteleuropae-
ischer Wirtschaftstag (Central European Economic Diet) ; Mem-
ber, Praesidium, Deutsch-Amerikanischer Wirtschaftsverband
(German-American Economic Association); Member, Vorstand,
Wirtschaftsverband fuer Mittel- und Suedamerika (Economic
Association for Central and South America) ; Deputy Chairman,
Vorstandsrat (Board of Directors), Deutsch-Bulgarische Handels-
kammer (German-Bulgarian Chamber of Commerce) ; Member,
Praesidium, Deutsch-Norwegische Handelskammer (German-
Norwegian Chamber of Commerce) ; Member, Ausschuss fuer
Aussenhandel und Waehrungsfragen der Internationalen Handels-
kammer (Committee for Foreign Trade and Currency Questions
of the International Chamber of Commerce), Paris; Deputy
Member, Kuratorium (Council of Trustees), Institut fuer Kon-
junkturforschung (Institute for Market Analysis), Berlin; Chair-
man, Suedostausschuss (Southeast Committee), Reichsgruppe
Industrie (Reich Group Industry); Chairman, Ungarnausschuss
(Hungary Committee), Reichsgruppe Industrie; Chairman,
Deutsche Gruppe des Deutsch-Rumaenischen Expertenausschusses
fuer Industrie-Finanzierungsfragen (German Group of the Ger-
man-Roumanian Experts Committee for Questions of Financing
Industry), Reichsgruppe Industrie; Member, Beirat (Advisory
Council), Wirtschaftsgruppe Chemische Industrie (Economic
Group Chemical Industry) ; Chairman, Suedostausschuss (South-
east Committee) Wirtschaftsgruppe Chemische Industrie; Mem-
ber, Arbeitskreis fuer Aussenwirtschaftsfragen (Working Com-
mittee for Foreign Trade Questions); Member, miscellaneous
German political and public agencies and international propa-
ganda associations; Member, Aufsichtsrat, Deutsche Gasolin A.G,,
Berlin; Member, Aufsichtsrat, Deutsche Ueberseeische Bank,
Berlin; Member, Verwaltungsrat, Stickstoff-Syndikat G.m.b.H.,
Berlin; Geschaeftsfuehrer (Manager), Bunawerke G.m.b.H.,
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Schkopau ; Deputy Manager, Ammoniakwerk Merseburg G.m.b.H,,
Merseburg ; Chairman, Aufsichtsrat, Donau Chemie A.G., Vienna,
Austria; Member, Aufsichtsrat, Creditanstalt-Bankverein, Vi-
enna, Austria; Member, Aufsichtsrat, Chemische Werke Aussig-
Falkenau G.m.b.H., Aussig, Czechoslovakia; Second Vice Presi-
dent, Verwaltungsrat, A.G. Dynamit Nobel, Pressburg, Czecho-
slovakia; Chairman, Aufsichtsrat, Nordisk Lettmetall A.S., Oslo,
Norway ; Member, Verwaltungsrat, A.G. fuer industrielle Spreng-
stoffe, “Ipari,” Budapest, Hungary; Member, Verwaltungsrat,
Prima Societata Romana de Explosivi S.A.R., Bucharest, Rou-
mania; Member, Verwaltungsrat, Azot S.A.R., Bucharest, Rou-
mania; Vice President, American I.G. Chemical Corp., New York;
and chairman or board member of other industrial firms, com-
bines, enterprises within Germany, the occupied countries, and
elsewhere,

JAEHNE—The defendant Friedrich Jaehne, during the period
from 1932 to 1945, was: Member, Vorstand; Chairman, Tech-
nische Kommission (Engineering Committee) ; Chief, Engineer-
ing Department, Hoechst; Deputy Chief, Betriebsgemeinschaft
Maingau (Works Combine Main Valley) ; Member, Technischer
Ausschuss (Technical Committee), of Farben; Member, NSDAP;
Member, DAF (German Labor Front) ; Wehrwirtschaftsfuehrer
(Military Economy Leader) ; Member, Grosser Beirat (Greater
Advisory Council), Reichsgruppe Industrie (Reich Group Indus-
try) ; Member, Finanzausschuss (Finance Committee), Werk-
luftschutzbereichsvertrauensstelle Hessen (Hesse Regional Ad-
visory Office for Plant Air Raid Protection), Reichsgruppe In-
dustrie, Frankfurt; Vice Chairman and Chief, Industrie Abteilung
(Industrial Department), Gauwirtschaftskammer Hessen (Gau
Chamber of Economics, Hesse), Bezirksstelle Hessen (District
Office Hesse), Reichsgruppe Industrie; Member, Praesidium,
Deutscher Normenausschuss (German Standardizing Commit-
tee) ; Member, Vorstand und Beirat (Advisory Council), Reichs-
verband der Technischen Ueberwachungsvereine (Reich Union
of Technical Supervisory Associations); Vorstand-Beiratsmit-
glied (Member, Advisory Council, Vorstand), and Chief, Tech-
nischer Ausschuss (Technical Committee), Berufsgenossenschaft
der Chemischen Industrie (Trade Association of the Chemical
Industry) ; Bezirksbevollmaechtigter fuer Wirtschaftstransporte
der Reichsbahndirektion (Regional Plenipotentiary for Business
Transports of the Reich Railway Management), Frankfurt; Mem-
ber, Kuratorium (Board of Trustees), Reichs-Roentgenstelle beim
Staatlichen Materialpruefungsamt (Reich X-Ray Agency of the
Government Office for Testing of Materials), Berlin; Member,
Grubenvorstand (Mine Management), Gewerkschaft Auguste-
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Vietoria, Marl-Huels; Member, Aufsichtsrat, Gesellschaft fuer
Lindes Eismaschinen A.G., Hoellriegelskreuth; Member, Auf-
sichtsrat, Alzerke G.m.b.H., Munich ; and chairman or board mem-
ber of numerous industrial firms, combines, and enterprises within
Germany and the occupied countries.

KUEHNE—The defendant Hans Kuehne, during the period from
1982 to 1945, was: Member, Vorstand; Member, Technischer
Ausschuss (Technical Committee) ; Chief, Anorganische Kom-
mission (Inorganic Committee) ; Chief, Betriebsgemeinschaft
Niederrhein (Works Combine Lower Rhine); Betriebsfuehrer
(Plant Leader), Leverkusen Plant, of Farben; Member, NSDAP;
Member, DAF (German Labor Front); Member, Beirat (Ad-
visory Council) and Industrie-Abteilung (Industrial Depart-
ment), Wirtschaftskammer (Chamber of Economics), Duessel-
dorf; Member, Beirat, Handelskammer (Chamber of Commerce),
Muenchen-Gladbach; Member, Bezirksarbeitskammer (District
Labor Chamber), Essen; Geschaeftsfuehrer (Manager), Ostmark
Branch Office, Wirtschaftsgruppe Metallwaren und verwandte
Industriezweige (X.conomic Group Metal Goods and Related In-
dustrial Products) ; Chairman, Aufsichtsrat, Duisburger Kupfer-
huette, Duisburg; Deputy Chairman, Aufsichtsrat, A.G. fuer
Lithoponefabrikation, Wuenschendorf/Elster; Deputy Chairman,
Aufsichtsrat, Erzgesellschaft zur Erschliessung von Nichteisen-
metallen m.b.H., Berlin; Member, Aufsichtsrat, A.G. fuer Chem-
ische Industrie, Gelsenkirchen-Schalke; Member, Aufsichtsrat,
Rheinisch-Westfaelisches Elektrizitaets-Werk A.G., Essen; Mem-
ber, Aufsichtsrat, Rheinische Fluss- und Schwerspatwerke A.G.,
Frankfurt; Member, Aufsichtsrat, Sachtleben A.G. fuer Bergbau
und Chemische Industrie, Cologne; Member, Aufsichtsrat, Chem-
ische Werke Huels G.m.b.H., Huels; Member, Verwaltungsrat,
Chemische Fabrik Marienhuette G.m.b.H., Fuerstenwalde/Spree;
Geschaeftsfuehrer (Manager), Titangesellschaft m.b.H., Lever-
kusen; Member, Gesellschaftsrat (Company Council), Deutsche
Aktivkohle G.m.b.H., Frankfurt; Director General and Chairman,
Vorstand, Donau Chemie A.G., Vienna, Austria; Member, Auf-
sichtsrat, Chemische Werke Aussig-Falkenau G.m.b.H., Aussig,
Czechoslovakia; Vice Chairman, Verwaltunsgrat, A.G. Dynamit
Nobel, Pressburg, Czechoslovakia; Member, Aufsichtsrat, Societa
Italiana del Litopone, Milan, Italy ; Member, Aufsichtsrat, Societa
Italiana Carboni Attivi, Milan, Italy; Vice Chairman, Aufsichts-
rat, Lack- und Oelindustrie A.G., Zagreb, Yugoslavia; Chairman,
Verwaltungsrat, Bosnische Elektrizitaets A.G., Jajce, Yugoslavia;
Vice Chairman, Verwaltungsrat, Stickstoffwerke A.G., Maria
Rast, Yugoslavia; and chairman or board member of numerous
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industrial firms, combines, and enterprises within Germany and
the occupied countries,

LAUTENSCHLAEGER—The defendant Carl Ludwig Lautenschlae-
ger, during the period from 1932 to 1945, was: Member, Vors-
tand; Member, Technischer Ausschuss (Technical Committee) ;
Betriebsfuehrer (Plant Leader), Hoechst Plant; Chief, Betriebs-
gemeinschaft Maingau (Works Combine Main Valley) of Farben;
Member, NSDAP; Member, DAF (German Labor Front) ; Wehr-
wirtschaftsfuehrer (Military Economy Leader) ; Member, Vors-
tand, Xoch Institut, Frankfurt; Member, Vorstand, Behring In-
stitut, Marburg; Member, Forschungsrat (Research Council),
Kaiser Wilhelm Gesellschaft fuer Psychiatrie (Kaiser Wilhelm
Society for Psychiatry), Munich ; Deputy Chairman, Aufsichtsrat,
A.G. zur Gemeinnuetzigen Beschaffung von Wohnungen, Frank-
furt; Member, Aufsichtsrat, Behringwerke A.G., Marburg; and
chairman or board member of other industrial firms, combines,
and enterprises within Germany and the occupied countries.

MANN—The defendant Wilhelm Rudolf Mann, during the pe-
riod from 1932 to 1945, was: Member, Vorstand ; Member, Kauf-
maennischer Ausschuss (Commercial Committee) ; Member,
Ostasien-Ausschuss (East Asia Committee) ; Chairman, Ost-Auss-
chuss (BEast Committee); Pharmazeutische Hauptkonferenz
(Pharmaceutical Main Committee) ; Member, Pharmazeutische
Wissenschaftliche und Technische Zentralkonferenz (Pharmaceu-
tical Scientific and Technical Central Committee) ; Chief, Ver-
kaufsgemeinschaft Pharmazeutica and Pflanzenschutz (Sales
Combine Pharmaceuticals and Plant Protective Agents) of Far-
ben; Member, NSDAP; Sturmfuehrer (Lieutenant) SA; Mem-
ber, DAF (German Labor Front); Reichswirtschaftsrichter
(Reich Economic Judge) ; Member, Grosser Beirat (Greater Ad-
visory Council), Reichsgruppe Industrie (Reich Group Industry) ;
Chairman, Kolonialwirtschaftlicher Ausschuss (Colonial Economy
Committee), Reichsgruppe Industrie; Member, Werberat der
Deutschen Wirtschaft (Council for Propaganda of German Econ-
omy), Ministry of Propaganda; Member, Ausschuss fuer Allge-
meine Angelegenheiten (Committee for General Affairs) and
Ausschuss fuer Auslandswerbung (Committee for Foreign Prop-
aganda), Werberat der Deutschen Wirtschaft; Member, Beirat
(Advisory Council) Forschungsinstitut fuer Werbewissenschaft
(Research Institute for Science of Propaganda) Berlin; Member,
Staendiger Beirat (Permanent Advisory Council), Wirtschafts-
stelle des Reichsverbandes der deutschen Zeitungsverleger (Eco-
nomic Office of the Reich Union of German Newspaper Publishers),
Berlin; President, Gesellschaft fuer Konsumforschung (Society
for Consumer Research), Berlin; Member, Verwaltungsrat, Insti-
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tut fuer Wirtschaftsbeobachtung der deutschen Fertigware (Insti-
tute for Economic Observation of German Finished Goods),
Nuernberg; Deputy Chairman, Aufsichtsrat, Behringwerke A.G.,
Marburg; Deputy Chairman, Aufsichtsrat, Chemisch-Pharma-
zeutische A.G., Homburg, Frankfurt; Chairman, Verwaltungsrat,
“Degesch,” Deutsche Gesellschaft fuer Schaedlingsbekaempfung
m.b.H., Frankfurt; Chairman, Aufsichtsrat, Chemosan Union
A.G., Vienna, Austria; Chairman, Aufsichtsrat, Hellco A.G., Trop-
pau, Czechoslovakia; and chairman or beoard member of other
industrial firms, combines, and enterprises within Germany, the
occupied countries, and elsewhere.

OSTER—The defendant Heinrich Oster, during the period from
1932-1945, was: Member, Vorstand; Member, Kaufmaennischer
Ausschuss (Commercial Committee) ; Member, Ostasien-Auss-
chuss (East Asia Committee) ; Chief, Verkauf Stickstoff und Oel
(Sales Organization Nitrogen and Oil) of Farben; Member,
NSDAP; Foerderndes Mitglied (Supporting member), SS-Reiter-
sturm; Member, DAF (German Labor Front); Chief, Fachab-
teilung Stickstoff (Subdepartment Nitrogen) ; Wirtschaftsgruppe
Chemische Industrie (Economic Group Chemical Industry) ; Mem-
ber, Arbeitskammer (Labor Chamber), Berlin-Brandenburg;
Member, Unterausschuss Duengemittel und Sprengstoffe (Sub-
committee Fertilizers and Explosives), Gau Berlin; Member,
Hauptausschuss Chemie (Main Committee Chemistry), Gau
Greater Berlin; Geschaeftsfuehrer (Manager), Stickstoff-Syndi-
kat G.m.b.H., Berlin; Geschaeftsfuehrer, Stickstoff Ost G.m.b.H.,
Berlin; Deputy Geschaeftsfuehrer, Ammoniakwerk Merseburg
G.m.b.H., Merseburg; Member, Aufsichtsrat, Sueddeutsche Kalk-
stickstoffwerke A.G., Trostberg; Member, Aufsichtsrat, Stick-
stoffwerke Ostmark A.G., Linz, Austria; Member, Vorstand,
Norsk Hydro Elektrisk Kvaelstofaktieselskabet, Oslo, Norway;
Member, Aufsichtsrat, Stickstoffwerke, A.G., Maria Rast, Yugo-
slavia; and chairman or board member of other industrial firms,
combines, enterprises, and banks within Germany, the occupied
countries, and elsewhere.

WURSTER—The defendant Carl Wurster, during the period from
1932 to 1945, was: Member, Vorstand; Member, Technischer
Ausschuss (Technical Committee) ; Chief, Betriebsgemeinschaft
Oberrhein (Works Combine Upper Rhine); Betriebsfuehrer
(Plant Leader), Ludwigshafen-Oppau; Member, Chemikalien-
Ausschuss (Chemicals Committee) ; Chairman, Anorganische
Kommission (Inorganic Committee) of Farben; Member,
NSDAP, Member, DAF (German Labor Front); Wehrwirt-
schaftsfuehrer (Military Economy .Leader); Holder of Ritter-
kreuz des Kriegsverdienstkreuzes (Knight’s Cross of the War
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Merit Cross) ; Collaborator of Krauch in Four Year Plan, Amt
fuer Deutsche Roh- und Werkstoffe (Office for German Raw
Materials and Syntheties) ; Acting Vice Chairman and Member,
Praesidium, Wirtschaftsgruppe Chemische Industrie (Economic
Group Chemical Industry); Chief and Chairman, Technischer
Ausschuss (Technical Committee), Fachgruppe Schwefel und
Schwefelverbindungen (Subgroup for Sulphur and Sulphur Com-
pounds), Wirtschaftsgruppe Chemische Industrie; Member,
Beirat (Advisory Council), and Bezirksobmann (District Chair-
man), Saarpfalz, Wirtschaftsgruppe Chemische Industrie; Mem-
ber, Beirat, Wirtschaftskammer Westmark (Chamber of Eco-
nomies, Westmark), Saarbruecken; President, Wirtschaftskam-
mer Ludwigshafen (Chamber of Economics, Ludwigshafen) ; Mem-
ber, Aufsichtsrat, Sueddeutsche Holzverzuckerungswerke A.G,,
Regensburg; Member, Aufsichtsrat, Duisburger Kupferhuette,
Duisburg; and chairman or board member of other industrial
firms, combines, enterprises within Germany, the occupied coun-
tries, and elsewhere.

DUERRFELD--The defendant Walter Duerrfeld, during the pe-
riod from 1932 to 1945, was: Director, Chief Engineer, Leuna
Works; Director and Construction Manager, Buna-Auschwitz
Plant and Monowitz Concentration Camp of Farben; Member,
NSDAP; Member, DAF (German Labor Front); Hauptsturm-
fuehrer (Captain), NSFK; Bezirksobmann (District Chairman),
Upper Silesia, Wirtschaftsgruppe Chemische Industrie (Economic
Group Chemical Industry).

GATTINEAU—The defendant Heinrich Gattineau, during the
period from 1932 to 1945, was: Director; Chief, Wirtschafts-
politische Abteilung, WIPO (Economic Policy Department) ;
Deputy Liaison Officer of the I.G. Sparten (Divisions) for Aus-
tria; Member, Suedosteuropa-Ausschuss (Southeast Europe Com-
mittee) of Farben; Member, NSDAP; Standartenfuehrer
(Colonel) SA; Member, DAF (German Labor Front) ; Member,
Werberat der Deutschen Wirtschaft (Council for Propaganda of
German Economy), Ministry of Propaganda; Member, Committee
for Southeast Europe, Wirtschaftsgruppe Chemische Industrie
(Economic Group Chemical Industry) ; Member, Vorstand, Donau
Chemie A.G., Vienna, Austria; Acting Director, A.G. Dynamit
Nobel, Pressburg, Czechoslovakia; Acting Director, Chemische
Industrie A.G., Pressburg, Czechoslovakia; Member, Vorstand,
Ostslowakische Chemische Fabrik A.G., Kostolany, Czechoslo-
vakia; Member, Verwaltungsrat, Dynamona A.G., Pressburg,
Czechoslovakia; Member, Verwaltungsrat, Apollo Naphtahandels
A.G., Prague, Czechoslovakia; Member, Verwaltungsrat, Nobel-
Bickford A.G., Pressburg, Czechoslovakia; Member, Verwaltungs-

77



rat, Apollo Mineraloel Raffinerie A.G., Pressburg, Czechoslovakia;
Member, Verwaltungsrat, Stickstoffwerke A.G., Maria Rast,
Yugoslavia; Chairman, Verwaltungsrat, Lack- und Oelindustrie
A.G., Zagreb, Yugoslavia; Chairman, Verwaltungsrat, A.G.,
Dynamit Nobel, Belgrade, Yugoslavia; Member, Verwaltungsrat,
Bosnische Elektrizitaets A.G., Jajce, Yugoslavia; Member, Ver-
waltungsrat, A.G. fuer Sprengstoff und Chemische Produkte,
Zagreb, Yugoslavia; Member, Verwaltungsrat, Azot S.AR.,
Bucharest, Roumania; Member, Verwaltungsrat, Prima Societata
Romana de Explosivi S.A.R., Bucharest, Roumania; Member,
Verwaltungsrat, Nitrammonia S.A.R., Bucharest, Roumania;
Member, Verwaltungsrat, A.G. fuer industrielle Sprengstoffe,
“Ipari,”” Budapest, Hungary; and chairman or board member of
other industrial firms, combines, and enterprises within Germany
and the occupied countries.

VON DER HEYDE—The defendant Erich von der Heyde, during
the period from 1932 to 1945, was: Prokurist; Member, Wirt-
schaftspolitische Abteilung, WIPO (Economic Policy Depart-
ment) ; Chief, Liaison Office, Nitrogen and Gasoline, Berlin NW 7;
Deputy to Schneider, Hauptabwehrbeauftragter (Counterintelli-
gence Agent), Counterintelligence Branch OKW, in charge of de-
fense and counterintelligence of Berlin NW 7 office of Farben;
Member, NSDAP; Member, DAF (German Labor Front);
Hauptsturmfuehrer (Captain) SS; Member, Wehrwirtschafts-
Ruestungsamt (Military Economics and Armaments Office) of
OKW.

KuGLER—The defendant Hans Kugler, during the period from
1932 to 1945, was: Director; Member, Kaufmaennischer Auss-
chuss (Commercial Committee) ; Second Vice Chairman, Farben
Ausschuss (Dyestuffs Committee) ; Member, Engerer Farben-
Aupsschuss (Dyestuffs Steering Committee) ; Member, Colorist-
ische Kommission (Dyestuffs Application Committee) ; Chief,
Sales Department Dyestuffs for Hungary, Roumania, Yugoslavia,
Greece, Bulgaria, Turkey, Czechoslovakia, Austria, the Near
East, and Africa; Member, Suedosteuropa-Ausschuss (Southeast
Europe Committee) of Farben; Member, NSDAP ; Member, DAF
{German Labor Front) ; Deputy Chief, Fachgruppe 16, Teerfar-
ben und Teerfarbenzwischenprodukte (Subgroup 16, Tar Dyes
and Tar-Dye Intermediates), Wirtschaftsgruppe Chemische In-
dustrie (Economic Group Chemical Industry); Member, Beirat
fuer Exportfragen der Pruefungsstelle Chemie (Advisory Coun-
cil for Export Questions of the Supervisory Office Chemistry) ;
Reich Economic Ministry Commissioner, Aussig-Falkenau Fac-
tories; Verein fuer Chemische und Metallurgische Produktion,
Prague, Czechoslovakia; Acting Manager, Teerfarbenwerke Aus-
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sig G.m.b.H., Aussig, Czechoslovakia; Member, Beirat (Advisory
Council), Chemische Werke Aussig-Falkenan G.m.b.H., Aussig,
Czechoslovakia; Member, Commercial Committee, S.A. de Ma-
tieres Colorantes et Produits Chimiques, Francolor, Paris, France.

APPENDIX B

Historical Listing of the Firms which were Merged in 1926 to
Form Farben

In 1904, the first Interessengemeinschaft (Combine of Inter-
ests, or Trust) of the German Dyestuffs Industry was formed,
consisting of the following firms:

Badische Anilin & Soda Fabrik, of Ludwigshafen

Farbenfabriken, vorm. Friedrich Bayer & Co., of Leverkusen

Farbwerke, vorm. Meister Lucius & Bruening, of Hoechst am
Main

Aktiengesellschaft fuer Anilinfabrikation, of Berlin

Leopold Cassella & Co., G.m.b.H., of Frankfurt am Main

Kalle & Co., A.G., of Biebrich.

These concerns had been formed in the 1860’s and individually
represented the most powerful chemical firms in Germany., With
the 1904 pooling of technological and financial resources, these six
firms achieved an almost complete domination of the organic dye-
stuffs, pharmaceuticals, explosives, and synthetic chemical in-
dustries of the world.

In 1916, the Chemische Fabriken, vorm. Weiler-ter Meer,
Uerdingen, and Chemische Fabrik Griesheim-Elektron, Frankfurt
am Main, were brought into the combine.

On 9 December 1925, the Badische Anilin- und Soda-Fabrik, the
largest of the component firms of the Interessengemeinschaft
changed its name to I.G. Farbenindustrie Aktiengesellschaft, and
transferred its home office to Frankfurt. Five other firms were
merged with Badische:

Farbenfabriken, vorm. Friedr. Bayer & Co., of Leverkusen

Farbwerke, vorm. Meister Lucius & Bruening, of Hoechst am
Main

Aktiengesellschaft fuer Anilinfabrikation, of Berlin

Chemische Fabriken, vorm. Weiler-ter Meer, Uerdingen

Chemische Fabrik Griesheim-Elektron, Frankfurt a.M.

The tWo firms, Leopold Cassella & Co., G.m.b.H., and Kalle &
Co., Aktlgngesellschaft, which had belonged to the 1904 combine,
were not included in the formal merger since the majority of their
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shares were already held by other firms. They were included,
however, in the reorganization attending the merger.

In 1926, after the formal incorporation, a number of concerns
were brought into the development of the combine. Among these
were five of Germany’s most important explosives companies:

Dynamit-Aktiengesellschaft, vorm. Alfred Nobel & Co., Trois-
dorf

Rheinisch-Westfaelische Sprengstoff-A.G., Cologne

Aktiengesellschaft Siegener Dynamitfabrik, Cologne

A. Riebeck’sche Montanwerke A.G., Halle/Saale

Koeln-Rottweil A.G., Berlin
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ll. ARRAIGNMENT

(Official Transeript of the American Military Tribunal No. VI in the matter of the United
States of America against Carl Krauch et al, defendants, sitting at Nuernberg, Germany on
14 August 1947, 1000, Justice Shake presiding.)

TaE MARSHALL: The Honorable, the Judges of Military Tribu-
nal VI. Military Tribunal No. VI is now in session. God save
the United States of America and this Honorable Tribunal.

There will be order in the courtroom.

PRESIDING JUDGE SHAKE: Military Tribunal No. VI will come
to order.

The Tribunal will now proceed with the arraignment of the
defendants in Case 6 pending before this Tribunal. The Secretary-
General will call the roll of defendants.

THE SECRETARY-GENERAL: Each defendant will stand and an-

_swer present when his name is called.

(The Secretary-General then called the roll of defendants).

Carl Krauch, Hermann Schmitz, Georg von Schnitzler, Fritz Ga-
jewski, Heinrich Hoerlein, August von Knieriem, Fritz ter Meer,
Christian Schneider, Otto Ambros, Max Brueggemann—

BRIGADIER GENERAL TELFORD TAYLOR: May it please Your
Honor, defendant Brueggemann is at present in a hospital near
Duesseldorf in the British Zone of Occupation. Brueggemann was
served with the indictment on 18 June 1947. Two days prior, on
16 June, Brueggemann’s counsel, Dr. Klefisch, filed a letter in
the nature of a motion with the Secretary-General asking that
the proceedings against Brueggemann be temporarily quashed or
separated from the trial of the other defendants and that Brueg-
gemann be released from custody in the interest of his health.
The prosecution answered this motion on 24 June, and there
appears to be no substantial conflict between the prosecution and
the defense on this matter. Both the motion and the answer
agree, on the basis of the medical reports, that defendant Bruegge-
mann is not at present able to stand trial without serious danger
to his life. The prosecution in its answer has suggested, in
accordance with a procedure which the International Military
Tribunal adopted in the case of Gustav Krupp von Bohlen, that
an o:rder be made here postponing for an indefinite time the pro-
ceedings against Brueggemann but directing that the charges in
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the indictment be retained upon the docket of the Military Tri-
bunals for trial thereafter, if the physical and mental condition
of the defendant should permit. The Tribunal may, of course,
wish to have a further medical examination of Brueggemann
before deciding this matter. So far as the prosecution is con-
cerned, we would have no objection to the entrance of an order
severing the proceedings against Brueggemann at this time. In
accordance with Dr. Klefisch’s request, and on the basis of the
medical reports, Brueggemann was released from the Nuernberg
jail on 7 July and, as I have said, he is presently hospitalized near
Duesseldorf in the British Zone, where he is under surveillance.

PRESIDING JUDGE SHAKE: The Tribunal will pass upon that mat-
ter at the conclusion of the call of the defendants. You may pro-
ceed, Mr. Secretary.

THE SECRETARY-GENERAL: (Continuing) : Ernst Buergin, Hein-
rich Buetefisch, Paul Haefliger, Max Ilgner, Friedrich Jaehne,
Hans Kuehne, Carl Lautenschlaeger—

PRESIDING JUDGE SHAKE: Is counsel for the defendant present?
Do you desire to make some observation to the Court with refer-
ence to this defendant?

DR. PRIBILLA : No.

PRESIDING JUDGE SHAKE : I may say to counsel that it has come
to the attention of the Tribunal that the only son of this defendant
passed away last night. I don’t know whether the defendant him-
self yet knows of this faet, but under the circumstances we have
excused him from attendance here this morning, and we will
dispose of this matter too at the end of the roll-call. You may
proceed.

THE SECRETARY-GENERAL (Continuing) : Wilhelm Mann, Hein-
rich Oster, Carl Wurster—

BRIGADIER GENERAL TAYLOR: May it please the Court, de-
fendant Wurster is at present in a hospital at Ludwigshafen
in the French Zone of Occupation. After the indictment in this
case was filed, the prosecution learned that defendant Wurster
had sustained an injury to his shoulder and that an operation
had been performed, and that Wurster was hospitalized in
consequence thereof. According to the adviee of the French
doctors who treated Wurster, it appeared that he could not be
moved to Nuernberg, at least for several weeks. Accordingly,
arrangements were made to serve the indictment on defendant
Wurster at Ludwigshafen in the French Zone, and that was done
by the Marshal of the Court on 20th of June 1947. Thereafter,
defendant Wurster was further affected by a heart condition
which further delayed his transfer to Nuernberg. Defense coun-
sel for Wurster, Dr, Wagner, has filed a motion requesting in
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the alternative that the defendant be discharged or that the pro-
ceedings against him be severed from the proceedings against
the other defendants. The prosecution filed an answer to this
petition on the 25th of July 1947, to which Dr. Wagner filed a
further reply on the 4th of August. The defendant’s motion and
the answer are pending before the Tribunal for disposition and
can be dealt with now or later in the discretion of the Tribunal.
The prosecution has just received information that defendant
Wurster was examined on 12 August 1947 by an American mili-
tary doctor and is advised that Wurster could now be transported
under proper physical safeguards to Nuernberg. The prosecution
will, when the Court hears this matter, oppose Dr. Wagner’s
request that the proceedings be severed although we, of course,
have no objection to such further medical examinations as the
Court may direct.

THE SECRETARY-GENERAL (Continuing): Walter Duerrfeld,
Heinrich Gattineau, Erich von der Heyde, and Hans Kugler.

May the Honorable Tribunal please, all defendants except Max
Brueggemann, Carl Wurster, and Carl Lautenschlaeger are pres-
ent and in the dock.

PRESIDING JUDGE SHAKE: On the basis of the showings made,
the arraignment of the defendant Carl Lautenschlaeger will be
postponed until the next session of the Tribunal.! The arraign-
ment and trial of the defendants Brueggemann and Wurster will
be postponed until such time as they are present or, in the alterna-
tive, until the further order of the Tribunal.2 In the meanwhile,
the charges against the defendants Brueggemann and Wurster
will be continued and the indictments against them will not be
dismissed, but their names may be omitted from the list of the
defendants now before the Tribunal for trial.

The Secretary-General will now call the defendants in the dock,
one by one, for arraignment.

THE SECRETARY-GENERAL: Carl Krauch—

DRr. CoNRAD BOETTCHER (counsel for the defendant Krauch) :
Mr. President, before this question is put to the defendants,
I should like to have your permission, on behalf of all defense
counsel and all defendants, to make a brief declaration with
regard to this question.

. 1 Defendant Carl Lautenschlaeger was arraigned and pleaded not guilty on 27 August 1947,
Just preceding the opening statement of the prosecution.

2 The charges against defendant' Brueggemann were severed from the charges against the
?t!:er defendants by a Tribunal order of 9 September 1947, The prosecution and defense had
Joined in requesting the severance because of physical inability of the defendant to stand trial.
The motions and order are reproduced in section XX C 2, volume XV, this series. The de-
fendant Carl Wurster was arraigned and pleaded not guilty on 17 September 1947. This was

a.f;::i:r nine sessions of the Tribunal devoted to the hearing of argument and the receipt of
avidence.
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PRESIDING JUDGE SHAKE: Yes.

DR. BOoETTCHER: Your Honor, my name is Boettcher, Dr. Con-
rad Boettcher, attorney-at-law and defense counsel for the defend-
ant, Professor Dr. Krauch. At this time I am also speaking on
behalf of all defense counsel present in this court foom. At this
point we must deal with two principal objections against these
proceedings. The two points which I wish to deal with are these:
I am, first of all, objecting to this indictment as such since it does
not correspond with the form prescribed in Ordinance Number 7.*
According to this Ordinance No. 7, paragraph IV, the indictment
must make it plain, to a sufficiently clear extent, what charges are
being preferred against individual defendants. This, however,
is not the case, particularly since the legal concept of conspiracy—
at least as far as counts two and three of the indictment are con-
cerned, that is war crimes and crimes against humanity—has
been declared not applicable. For that reason, the prerequisites
for this trial are not sufficiently in existence, namely ; the question
cannot at this point be put to the defendants whether they are
guilty or not guilty. Secondly, according to Ordinance No. 7 as
well as to the American Constitution, the defendants are entitled
to a fair trial. Article 5 of the American Constitution gives the
defendants certain rights which—to judge from the past course
of the proceedings and because of the volume of the evidence as
well as the particularly great difficulties encountered in preparing
the defense—have so far not been fully granted to the defendants.

My argument with regard to these two points is the following:

With regard to the first point, I have already stated that pro-
ceedings cannot be continued because the provisions contained in
article IV of Ordinance No. 7, dealing with the prerequisites for
the beginning of the trial, have not yet been complied with. Article
1V, subparagraph a, provides that the indictment must specify
clearly and simply the points of the indictment and must produce
sufficient details in order to enable the defendant to be aware of
the accusations and charges raised against him.

These requirements have not been met sufficiently in the indict-
ment, either as regards the statement of the facts allegedly con-
stituting the crime of conspiracy or as regards the expositions
concerning the defendant’s alleged “participation” within the
meaning of Control Council Law No. 10, to support the first three
counts of the indictment which are based upon the principle of
individual guilt. In the proceedings before the IMT, although

* Military Government Ordinance No. 7, Control Council Law 10, the Charter of the Infer-
national Military Tribunal, and other basic enactment and agreements are reproduced in
volumes I, III, IV, VI, X, and XII of this series. These volumes are the first volumes of each
subjeet unit as shown on Preface page IV.
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conspiracy—as a special form of participation under Anglo-Saxon
law—formed the basis of the indictment, the prosecution at that
time considered it essential to state, in Appendix A of the indict-
ment, with regard to every individual defendant, which points
were applicable to his case and which particular acts were con-
sidered to violate the individual determinations of the various
forms of participation in his individual case.

As far as this indictment here is concerned, a ruling was made
upon “conspiracy,” excluding, however, count one of the indict-
ment, in a decision of the Military Tribunals at Nuernberg on the
basis of the joint session of 9 July 1947; that is to say, after this
present indictment was filed. The decision of the joint Tribunal
was binding for all decisions of the Tribunals to be made later;
it declared that conspiracy was not an independent charge and,
therefore, could not form a separate count of the indictment. For
that reason, too, the prosecution will have to set down with infi-
nitely greater detail than was previously necessary, even in the
written indictment, the concrete facts charged against every one
of the 24 defendants.

As long as this faulty procedure, to which I object, has not been
remedied, it cannot be said that the “sufficient particulars” pre-
scribed by Ordinance No. 7, to inform the defendant of the
charges levelled against him, have been submitted. Consequently,
certain necessary prerequisites for the proceedings are lacking,
without which the trial must not open and the defendants must
not be asked whether they wish to plead “guilty”’ or “not guilty.”

I do not wish to create a misunderstanding. All defendants do
feel that they are not guilty. However, that would not affect our
objection which is to the effect that, on the basis of the indictment
in the form in which we have it here before us, the question of
guilty or not guilty cannot be put to them at all if the rules for
procedure are to be observed. If, very occasionally, individual
names with regard to individual counts are mentioned in the
indictment at all, then it is not recognizable whether the charges
are applicable to those defendants named in that connection and
are to be restricted to them. In most cases, there is no indication
at all as to which one of the 24 [23] defendants is to be charged
with the individual count of the indictment. Let me mention only
two out of many examples in order to elucidate the shortecomings
with which I am dealing. I quote from page 5 of the original
indictment:

“All defendants acting through the instrumentality of Farben
_ and otherwise, with divers other persons, during a period of
years preceding 8 May 1945, participated in the planning, prep-
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aration, initiation and waging of wars of aggression and inva-
sions of other countries * * *”
I shall now quote from page 38 of the original mdlctment

“All of the defendants, acting through the instrumentality of
Farben and otherwise, \'zvith divers other persons, during the
period from 12 March 1938 to 8 May 1945, committed war
crimes and crimes against humanity as defined in article 11 of
Control Council Law No. 10, in that they participated in the
plunder of public and private property, exploitation, spoliation,
and other offenses against property in countries and territories
which came under the belligerent occupation of Germany in
the course of its invasions and aggressive wars.”

This is why the defense requests this Tribunal to decide that
the indictment is insufficient and inadmissible; or, at least, to
order the prosecution to submit the necessary supplement to this
indictment before beginning to state its case in chief, and, after
the submission of the completed indictment, to allow a sufficient
period to elapse in order to enable the defense to make a statement
in reply to this new indictment.

The documents hitherto handed over to the defense by the
prosecution do not compensate for the insufficiency of the indict-
ment to which I have just objected. The violation of the cogent
rules contained in article IV of Ordinance No. 7 cannot be rem-
edied by the submission of such documents. Since the indictment
as such is meant to contain those details, the submission of docu-
ments is a meaningless gesture on the part of the prosecution.
The documents contain nothing about the participation of indi-
vidual defendants, they have no relation to most of the defendants,
and are unintelligible even if read in connection with the indict-
ment in its present wording, which we consider incomplete.

I shall now turn to my argument concerning point two. It is
the considered duty of the defense to point out again and again
that the unfavorable circumstances prevailing in Germany at this
time, which affect the defense much more than the prosecution,
make it practically impossible to work in a trial of such interna-
tional significance as this and to balance the overpowering
strength of the prosecution.

The defense is aware of the fact that the Tribunal and the
prosecution are not in a position to eliminate the effects of these
unusual circumstances, neither do we expect the beginning of
the trial to be postponed until these conditions have shown a gen-
eral improvement. The defense considers these unusual difficul-
ties, however, to be additional burdens which it must bear in every
instance in view of the situation. What, however, does not appear
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reasonable to the defense is that, beyond this, the defense is
burdened with the restrictions which can be removed; or ham-
pered by the refusal of favors which could be granted. The most
important factor is that of time. Whereas the prosecution has
had two years to collect and screen prosecution material and has
had at its disposal a large organization over a period of years, the
defense has only had very few, in fact, in some cases only three
to four weeks, to exploit the possibilities of preparing the trial
material after they [defense counsel] were admitted before this
Tribunal. In particular, contrary to the position of the prosecu-
tion, the defense has had an utterly inadequate staff at its dis-
posal.

The attorneys designated as defense counsel were prohibited
from carrying out any type of activities before the indictment
was served on the defendants, although the defendants have been
imprisoned now for years. According to American law, it is true
that the prosecution is not obliged to submit to the defense, before
the beginning of the trial, all incriminating evidence. The defense,
however, would like to point out that, due to the confiscation of
the property of the IG, the entire files of the I. G. Farbenindustrie
were, first of all, not accessible; and that only a few weeks ago
did defense counsel have free access to this material in the Docu-
ment Center at Frankfurt. It is obvious that this documentary
material must first be screened and examined as to its value for
the defense, and that necessitates extensive and hard work. What
is of particular significance is the fact that, in spite of repeated
applications, the defendants who are indicted as a group have not,
up to now, had any possibility whatever of having joint confer-
ences, availing themselves of the material which they had at their
disposal in order to prepare their defense. They were not in a
position to examine the events on which the indictment is based
and of which one defendant knows the economic side only, the
other only the technical side, the third only the financial angle;
and to discuss such events jointly, and sometimes to reconstruct
the developments in order to give the necessary information on
the entire question to their defense counsel. Only when defense
counsel are in possession of this information will they be able
to put pertinent questions during cross-examination to the wit-
hesses called by the prosecution. In view of the outstanding im-
portance of cross-examination before an Anglo-Saxon court, it
would not help the defense at all if, between the case in chief of
the prosecution and the case of the defense, an adjournment were
granted, such as the prosecution refers to in its reply dated 18
July. The decision rejecting the application for an adjournment,
made on 30 July by the acting Tribunal, refers also to this possi-
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bility.! Apart from this, the defense memorandum of 25 July
[a statement by Dr. Wahl on difficulties in clarifying questions
raised by American law in the I.G. Farben trial] was submitted
on 30 July as a part of the defense reply to the prosecution
answer, and presumably, for technical reasons, was not submitted
to the acting Tribuhal when the decision [denying the motion for
a three months postponement of trial] was taken.2 Consequently
the decision of the acting Tribunal was handed down without the
defense statements (which were made in reply to the prosecution
statement) being known to the Tribunal. Defense wishes to make
it clear to this Tribunal that the postponement of the beginning
of the trial alone would not alleviate the emergency concerning
the preparation of the case; in addition to gaining time, the other
defense applications dealing with the creation of proper external
prerequisites for these proceedings would have to be granted in
order to safeguard a fair trial. No doubt, in the meantime, the
Tribunal will have received the applications in question. They
deal with the problem of obtaining legal evidence and documents
from abroad. They deal with the admission of further German
and foreign defense counsel and adequate staff. They deal with
the creation of a considerably larger financial basis for the pay-
ment of defense, and with granting of at least the simplest tech-
nical facilities, such as for instance, the availability of sufficient
offices in the building, typewriters, the possibilities of putting
through telephone calls, and similar points.

It is inadequate, for the work to be done on such voluminous
complicated trial material, for a defendant to have only two
lawyers—one chief defense counsel and one assistant—at his
disposal, helped by one single secretary. Further, intolerable
conditions arise from the fact that defense counsel of various
defendants are forced to work together in one room, as is the
case at present, and other defense counsel have no offices at all.
A further impediment which probably cannot be understood by
anyone who has not experienced it himself, is the difficulties which
we meet in connection with journeys frequently necessary to
locate witnesses and documents. Defense counsel have no motor
cars and insufficient gasoline. Journeys made by train, due to

1 An earlier defense motion for a postponement of the trial for three months had been filed
on 7 July 1947, more than a month before a tribunal had been assigned to the trial of the
Farben case. On 30 July 1947, this motion was denied without prejudice by an order of the
presiding judges of all the tribunals then constituted in Nuernberg. The earlier defense
motion, the prosecution’s answer, and the order are reproduced in section XIV I* 2, volume XV,
this series.

2 On the same day that the presiding judges denied the defense motion for a three months
postponement of the trial, 80 July 1947, the defense filed a reply to the prosecution anawer of
18 July 1947. The order of the presiding judges makes no reference to the defense reply, and
gince it had to be translated after filing, it is unlikely that the defense reply was before the
presiding judges when they denied the defense motion.
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catastrophic traffic conditions, are an unusunal waste of time and
are extraordinarily exhausting. Let me draw your attention to
the particular difficulties which now arise, and which did not arise
in this form in any other of the trials which have been in progress
in Nuernberg up to now. The extent of the international business
activities of the I.G. Farbenindustrie, which to a considerable
extent have been made the subject of this indictment, necessitates
extensive contacts of the defense with sources abroad if the sub-
ject is to be properly clarified. It is impossible to use correspon-
dence, or even to use lawyers who are not familiar with the
material, to elucidate these points in the foreign countries con-
cerned. In fact, they can only be handled by defense counsel
themselves with a reasonable chance of success; particularly since
the defense secrecy cannot be observed properly because of
censorship, if correspondence alone were used. The defense knows
the difficulties which would arise if journeys abroad were made,
due to the condition in which Germany now finds herself. The
defense feels it necessary to draw your attention to the fact that,
without a satisfactory solution to these questions, a fair defense
will not be possible.

This motion is a repetition of the basic requests for an adjourn-
ment which we handed in on 8 July, 30 July, and 7 August 1947.
All other motions made in connection with these are repeated,
and an early decision of the Tribunal is requested. The motions
can be summarized as follows:

A request for adjournment of the beginning of the trial for
6 months to ensure a more efficient presentation on the part of
defense. Request that the Office of the Secretary-General and the
prosecution be instructed that facilities for an adequate and prop-
erly conducted defense be arranged.

It may appear to be somewhat petty for these technical matters
contained in the defense applications to play such a large part, but
one must have encountered from experience the difficult, un-
pleasant, and sometimes almost hopeless struggle with the diffi-
culties presented by daily life in order to feel our depression
concerning the magnitude of the task we have to perform with
the insufficient means available.

The defense, therefore, begs of this Tribunal, when dealing with
its applications, to realize that, for the first time in history, the
heads of a large international industrial enterprise are under
indictment—men whose scientific accomplishments, economic
solidity, and broad international outlook have been recognized the
world over; and that the accusations raised are in some respect
appalling. The defendants themselves are keenly interested in
proving to the world that these charges are unjustifiable. They
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request no more than fairness with regard to the preparation and
conduct of these proceedings ; that fairness of which the countries
upholding Anglo-Saxon legal traditions are so particularly proud.
There can be no doubt whatever that this trial is destined to make
history and to clarify the question of how, in the future, leading
industrialists of a country should conduct themselves in the event
of an international conflict. This judgment, however, can only
make history if it can withstand the scrutiny of the historians.
This alone is the aim for this defense motion. The defense does
not overlook the fact that these two principal motions made with
regard to this trial, namely, the incompleteness of the indictment
and the inadequate facilities for preparation on the part of the
defense, do not exhaust the basic objections which must be raised
against this trial as a whole.

At the appropriate ocecasion, the defense shall point out that, in
this instance, proceedings are conducted before an American Tri-
bunal which must be carried out within the framework of the
American Constitution. The American Constitution explicitly
prohibits criminal proceedings for actions which were not forbid-
den by law when they were committed. The defense cannot
imagine that American democracy, in dealing with the German
people, would depart from the ideal principles which it has repre-
sented the world over and for which it is attempting to gain the
support of that same German people.

The defense trusts that the American Tribunals, right to their
supreme authority, will see to it that this practice established in
the American Constitution should be maintained.

May I make one remark of a technical nature? A written trans-
lation of this motion of mine will be submitted to this Tribunal
in the near future, and also to the prosecution. It is already
on its way to the Tribunal.

PRESIDING JUDGE SHAKE: This Tribunal, which was only
recently constituted, has been laboring under the impression that
a motion for the continuance of this case had been ruled upon by
the presiding judges of the tribunals before this body was organ-
ized.* If any additional motion for continuance has been filed,
this Tribunal has no knowledge of it and would like to inquire
of counsel for defense who has just spoken if any such motion
has been filed and called to the attention of the prosecution.

DRr. BOETTCHER: That isn’t an application, Your Honor. It is
a statement of objections by the defense against the beginning of

* When defense motions were made before a tribunal was assigned to the trial of a case,
the Supervisory Committee of Presiding Judges or the Executive Presiding Judge thereof often
ruled on these motions, See section XXIII, volume XV, this series, concerning the Committee
of Presiding Judges.
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the trial, based upon the incompleteness of the indictment and
the insufficient time allowed for the defense preparations.

PRESIDING JUDGE SHAKE: Counsel for prosecution can be heard
on this motion.

GENERAL TAYLOR: Your Honors, I would like to make very
briefly three points, in no more than four minutes.

I believe that not one word Dr. Boettcher has spoken is ger-
mane to the only matter now pending before the Tribunal, which
is whether these defendants are to be called upon to plead guilty
or innocent. Dr. Boettcher apparently rose to address himself
to -.that question, but I believe he failed utterly to do so. He
hasn’t suggested that any of the defendants would plead guilty
if the indictment were changed or if conditions were different.
In fact, he has made it quite apparent that the defendants under-
stand the indictment and are about to plead not guilty. It seems
to me a pity that that matter has been postponed so long.

As to the second point, Dr. Boettcher has spoken at length with
respect to the insufficiency of the indictment. No such motion
has come to the attention of the prosecution, or—I take it—of the
Tribunal. And, in answer to the Tribunal’s last question, it
appears to me that Dr. Boettcher has not intended to make any
motion, but merely to make what I can only describe as an open-
ing or closing statement somewhat prematurely and has not
intended it as a motion at all. The indictment in general is far
more detailed than the indictments that have been filed in other
cases here. 1 think the differences which Dr. Boettcher has
intended to point out are without foundation but, unless the Court
desires, I don’t propose to argue this matter at length now. It
seems to me such questions should be raised by properly written
motion and disposed of in an orderly fashion. The indictment,
I might add, has been supplemented by some 700 documents which
the prosecution has voluntarily placed at the disposal of the
defense; and if Dr. Boettcher is able to state that those documents
do not mention the defendants, or in what ways they are impli-
cated, I can only suggest that he has not read the documents
made available to him.

As to the observation about conditions in Germany, and as to
the fairness of the trial, once again all those are matters which
can be raised by appropriate motion and disposed of in an orderly
fashion. And, it seems to me, they have no place at this time.

Counsel for defense, many of them served here in other cases,
and I think are entirely aware of that. I think that is all T have
to say at this time, Your Honor.

DRr. SIEMERS: Your Honors, Dr. Siemers, defense counsel for
Dr. Georg von Schnitzler. Your Honors, with regard to the state-
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ment just made by General Taylor, I should like first of all to say
as a matter of principle that we are not here concerned with an
application or motion which General Taylor says is lacking, but
with an objection against the indictment, -and the objection is
admissible under Anglo-Saxon law. Dr. Boettcher has already
stated that in our opinion the indictment does not conform with
the formal instruections contained in Ordinance 7. In rebuttal
hereto, General Taylor has pointed out that the indictment in this
trial is more exact and more detailed than were the indictments
in other trials. Your Honors, I am not in a position at this point
to survey all the trials conducted in Nuernberg. I personally
have a clear picture of the trial before the IMT and the trial
which is running parallel to this one here, the Flick case.

I dispute General Taylor’s statement that the indictment in this
trial is more exact. Dr. Boettcher has already pointed out that
in the trial before the IMT, the indictment contained an Appen-
dix A submitted by the prosecution in order to establish conneec-
tions between its contentions, the offenses committed, and the
individual defendants. That is a matter which is not contained
in this indictment before this Tribunal. In fact, Your Honors,
it was recognized at a later stage that the indictment in the big
trial was also not sufficiently complete. This fact was generally
recognized and, therefore, the prosecution later submitted special
trial briefs with regard to each individual defendant.

If one can speak of this indictment as being sufficiently detailed,
then it is only in connection with count one of the indictment,
which is the so-called planning on the part of IG for the conduct
of aggressive wars. I might mention that I consider the state-
ments under count one still inadequate. Nevertheless, they give
some sort of a general picture. In all the other counts, the indict-
ment is so inexact that, even with the best will and intentions,
one cannot speak of a specification of the individual facts of the
case.

I beg the Tribunal to give me permission to draw its attention
to a few outstanding points of the indictment which will immedi-
ately prove the correctness of my statement.

On page 73 of the German text of the indictment, paragraph
121 of the indictment, we find the heading: “Participation of the
Defendants in Slavery and Mass Murder.” Such a colossal charge
is dealt with in a few pages. On page 75, paragraph 124, it is
stated with reference to the subject, and I quote: “The exploita-
tion of enslaved workers and of prisoners of war for work directly
connected with war operations was standard policy of Farben.”
End of my quotation. In the whole of the indictment there isn’t
one single word, not one single fact, to be found which would
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give the reasons for this sentence. There is no mention of how
the exploitation is carried out, or of where the exploitation is
carried out; there is no mention of a single individual fact, or
one individual name from amongst the defendants.

On page 78 of the German text of the indictment, under para-
graph 128, it is stated, and I quote:

“In all Farben plants and works where slave labor was used,
subhuman standards of living were the established order.
Inadequate food rations, overcrowded and filthy sleeping quar-
ters, excessive hours of hard physical labor, continued beatings,
and other cruel disciplinary measures brought about a high
percentage of illness and disease among the inmates. In cases
of disease, little or no medical care was furnished, as a resulit
of which many slave laborers died.”

Your Honors, Ordinance No. 7 states expressly that it is desir-
able and essential that details should be given, so that the defend-
ant can inform himself of the details regarding the alleged crimes
with which he is charged, and I would like to ask the prosecution,
just how can the defendant, or defense counsel, inform himself
and make the facts clear to himself in this connection? Once
again no mention of an individual name; once again the LG.
Farben is only generally mentioned, which supposedly isn’t under
indictment in its entirety as a body. All works and factories are
talked about generally, although we know that there are hundreds
of them; although we know that there were hundreds of camps,
not one single name of a camp is mentioned. If that is supposed
to be a specification, then I, both legally and economically, have
never understood the meaning of the word “specification.”

May I now turn to paragraph 131 of the indictment, that is
page 80 of the German text, and I quote:

“Use of Poison Gas and Medical Experimentation Upon
Enslaved Persons. Poison gases and various deadly pharma-
ceuticals manufactured by Farben and supplied by Farben to
officials of the SS were used in experimentation upon, and the
extermination of, enslaved persons in concentration camps
throughout Europe. Experiments on human beings (including
concentration camp inmates), without their consent, were con-
d}lcted by Farben to determine the effect of deadly gases, vac-
cines, and related products.”

Yoqr Honors, one of the most horrible charges, the most far-
reach}ng charges, namely, that of planned murder of every sort,
tl}at 1s an accusation which the prosecution dares to render in
nine lines of the text of the indictment. Without mentioning any
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further details, they dare to assert that its duty of specification
under article IV of Ordinance No. 7 is complied with. There is
no mention as to which one of the defendants is supposed to have
participated. It does not state where these supplies went, to
which officers of the SS.

The words “enslavement” and “extermination” are quite gener-
ally used. It is the typical propaganda method, by means of which
the defendants are linked with sad and regrettable criminal acts
of which the German regime under Hitler was guilty. I deny the
right on the part of the prosecution to make statements of this
nature in such general terms. Since they are of material
importance legally, we shall deal with these points at a later stage.

We are here only concerned with the question of procedure,
and here it will have to be conceded that this individual charge
is not properly specified.

May I, in this connection, supplement my statement by saying
that the provision contained in article 1V, specifically started with
the words, and I quote: “In order to ensure fair trial for the
defendants, the following procedure shall be followed.” We are
concerned with rules on procedure which are intended to safe-
guard the privileges of the defendants. Consequently, the prose-
cution must take upon themselves the trouble of complying with
the details demanded in this article.

Ordinance No. 7 arose from the Charter of the International
Military Tribunal. It might be interesting, therefore, to reestab-
lish this link, and I might draw your attention to the fact that
in article 16 of this Charter of the International Military Tri-
bunal,* you will find the following sentence: “The indictment is
to contain all details from which the facts of guilt can be ascer-
tained.” [sic]

Your Honors, the very same picture, which was the basis of the
big trial, applies to this no doubt equally big IG trial.

Finally, may I draw your attention to paragraph 146 of the
indictment, which is count five of the indictment. In count five,
as before, conspiracy is charged as an independent crime. It
appears doubtful to me whether this is possible. We might leave
this question open for the moment. The most doubtful question,
however, is whether, in view of the Control Council Law, “con-
spiracy” can be brought up at all in connection with counts two
and three; but, even if it were legally justified, the prosecution
must at least relate individual facts which are supposed to
constitute the crime of conspiracy. It is quite unthinkable that
a more general formulation could be chosen, less specified than in
this case. Let me draw your attention to the first sentence:

* Seq footnote, page 84.
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“All the defendants, acting through the instrumentality of
FARBEN and otherwise, with divers other persons, during a
period of years preceding 8 May 1945, participated as leaders,
organizers, instigators, and accomplices in the formulation and
execution of a common plan or conspiracy to commit, or which
involved the commission of crimes against peace (including the
acts constituting war crimes and crimes against humanity,
which were committed as an integral part of such crimes against
peace) as defined by Control Council Law No. 10, and are indi-
vidually responsible for their own acts and for all acts com-
mitted by any persons in the execution of such common plan or

conspiracy.”

Your Honors, the prosecution doesn’t even bother to give us any
details. They say, “with divers other persons,” but they don’t
mention them. They say generally that the IG and other means
were used, but they don’t describe the other means of this con-
spiracy. They never describe anything at all in detail.

I think that I have been able to show you, by means of four or
five examples, that this indictment is, in fact, not in compliance
with article IV. I might supplement my statement by saying
that it is beyond doubt not the duty of the prosecution to hand
over all documents of the evidence, but article IV prescribes that
all documents presented in connection with the indictment are
to be submitted in the German language before the end of 30 days.

The importance of the English version of this article may be
argued. The prosecution’s interpretation of this article is that
only such documents have to be submitted, together with the
indictment, as are already linked with the indictment as an
appendix. Quite possibly that may be true, if you interpret the
regulation word by word, but it certainly does not comply with
the intention or the meaning of this article. If I am to describe
the details in the indictment, and, as I have already said, this is
only done in connection with count one, then at least documents
which are clearly and definitely mentioned must be submitted at
the same time. If, for instance, as a matter of fundamental
importance in connection with “plunder and spoliation,” the
Goering Decree dated 19 October 1939 * is quoted in count two,
and if three sentences from that document are reprinted, then
in my opinion this is a document which is linked with the indict-
ment, and therefore, according to the regulation, it must be
submitted at the same time.

*Doc.ument EC-410 (not submitted in evidence in the Farben case) was introduced in the
IMT trial as Prosecution Exhibit 298-USA, and as Prosecution Exhibit 1286 in the Ministries
cafse (Case 11, vols. XII-XIV, this series). It is reproduced in section X C 1, volume XIII,
this series.
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I don’t want to delay the Tribunal by multiplying my examples.
They are integral parts of this indictment, and they are a part
of this specification which we request, because only then will suffi-
cient clarity be achieved.

GENERAL TAYLOR: May it please the Court, I am convinced
that everything Dr. Siemers has said is quite as irrelevant as was
everything Dr. Boettcher said. ‘

I clearly understood the Court to ask, at the conclusion of Dr.
Boettcher’s argument, whether any motion had been filed request-
ing a dismissal of the Bill of Particulars, and there is a clear
answer; no such motion has been filed.

In order to prevent a repetition of Dr. Siemers’ intransigent
remarks, the prosecution now formally requests that the pleas
of the defendants be taken, and, if there are any objections to
the form and substance of the indictment, the defendants file a
motion in accordance with the rules of the Court, with which all
of them are fully familiar.

PRESIDING JUDGE SHAKE: As the Tribunal understands the
arguments of counsel for the defense, three propositions have
been urged; one that the indictment does not charge an offense
within the language or the meaning of the laws of the Charter
and the ordinances under which this Tribunal operates. That
matter would go to the jurisdiction of this Tribunal as applied to
these defendants, and any objection may be as well raised on the
offering of the evidence or in the final argument, as now, and it
cannot be seen how the arraignment of the defendants would
injure their rights in that regard.

The second proposition urged appears to be that the indictment
does not charge the offenses with sufficient certainty. Manifestly
this Tribunal would be in no position to pass decision upon such
a matter without a definite and specific motion before it, setting
out exactly the parts of the indictment which ought to be made
more definite and certain, in order to permit the defendants to
make their proper showing.

The third proposition appears to be a motion for a continuance
of the case, and it is the view of the Tribunal that on the present
state of the record that matter was passed upon by the presiding
judges. This Tribunal is not disposed at this time to disturb the
ruling of the presiding judges in that regard, and, unless and
until some further facts are presented to the Tribunal, we shall
be obliged to consider that matter as closed.

(Recess)

PRESIDING JUDGE SHAKE: The Secretary-General will proceed
with the calling of the defendants for arraignment.
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THE SECRETARY-GENERAL: Carl Krauch.

PRESIDING JUDGE SHAKE: Defendant Carl Krauch, have you
counsel ? )

DEFENDANT KRAUCH: Yes, sir.

PRESIDING JUDGE SHAKE: Was the indictment in the German
language served upon you at least 30 days ago?

DEFENDANT KRAUCH: Yes, sir,

PRESIDING JUDGE SHAKE: Have you had an opportunity to
read the indictment?

DEFENDANT KRAUCH: Yes.

PRESIDING JUDGE SHAKE: Have you read the indictment?

DEFENDANT KRAUCH: Yes.

PRESIDING JUDGE SHAKE: Defendant Carl Krauch, how do you
plead to this indictment, guilty or not guilty?

DEFENDANT KRAUCH: Not guilty.

PRESIDING JUDGE SHAKE: You may be seated.*

* * * *® * * *

PRESIDING JUDGE SHAKE: All of the defendants now present
having answered that they have had an opportunity to read the
indictment and that they have read the indictment, there appears
to be no reason why the indictment should be read again. Unless
there is an objection, the formal reading of the indictment will be
considered to have been waived. There being no such objection,
it is so ordered.

We are advised that this court room will not be available for
the purposes of this case for a few days. In the meantime, there
may be some matters which the Tribunal may desire to take up
with counsel in chambers. There are some pending motions with
respect to which we should like to be advised and, if it is con-
templated that other motions may be filed, we will appreciate it
if counsel will get them to us as promptly as possible so that we
may consider them and hear you in the meanwhile.

The Tribunal will now be in recess until Wednesday, August 27,
at 9:30 o’clock in the morning.

* Each of the defendants present was asked the same questions. BEach pleaded not guilty.
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lIl. OPENING STATEMENTS

A. Introduction

This section includes the full text of the opening statement of
the prosecution and the opening statements on behalf of each of
the 28 defendants who stood trial. Actually counsel for defendant
Kuehne stated that he did not wish to make an opening statement,
but since his announcement refers to a pending motion for
acquiftal and his intentions in case the motion should be denied,
this announcement is reproduced here with the opening state-
ments for the other defendants, The prosecution was allotted one
day for its opening statement and the defense two days.

Argument in the Farben case was more extensive than in any
other Nuernberg trial, with the exception of the Ministries case
(see vols. XII-XIV, this series). Apart from the opening state-
ments and the even more lengthy closing statements (see section
XI, vol. VIII), there were numerous interlocutory motions and
answers of great length, some supported by separate briefs, and
the opposing parties both submitted lengthy final briefs after the
close of the evidence. Only a relatively small part of this total
argumentation is reproduced herein. The opening statements
have been reproduced in full for several reasons: firstly, these
.openings afford introductory material on almost every aspect of
the charges and should make more readily understandable the
relevance of the selections from the evidence which is reproduced
in ensuing sections; secondly, this argumentation at least illus-
trates the issues which developed on certain of the charges upon
which it has been impossible to include evidence herein for reasons
of limitation of space; thirdly, since space limitations made it
impossible to print in full both the opening and closing state-
ments, it was thought preferable to print the openings in full and
to reproduce only extracts from the closing statements (see sec-
tion XI, vol. VIII).
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B. Opening Statement for the Prosecution*

PRESIDING JUDGE SHAKE: The Tribunal is now ready to hear
the opening statement of the prosecution.

GENERAL TAYLOR: May it please the Tribunal.

The grave charges in this case have not been laid before the
Tribunal casually or unreflectingly. The indictment accuses these
men of major responsibility for visiting upon mankind the most
searing and catastrophic war in human history. It accuses them
of wholesale enslavement, plunder, and murder. These are terrible
charges; no man should underwrite them frivolously or venge-
fully, or without deep and humble awareness of the responsibility
which he thereby shoulders. There is no laughter in this case;
neither is there any hate.

The world around us bears not the slightest resemblance to the
Elysian Fields. The face of this continent is hideously scarred
and its voice is a bitter snarl; everywhere man’s works lie in
ruins, and the standard of human existence is purgatorial. The
first half of this century has been a black era; most of its years
have been years of war, or of open menace, or of painful after-
math, and he who seeks today to witness oppression, violence, or
warfare need not choose his direction too carefully nor travel very
far. Shall it be said, then, that all of us, including these defend-
ants, are but the children of a poisoned span? And does the
guilt for the wrack and torment of these times defy apportion-
ment?

It is all too easy thus to settle back with a philosophie shrug or
a weary sigh. Resignation and detachment may be inviting, but
they are a fatal abdication. God gave us this earth to be culti-
vated as a garden, not to be turned into a stinking pile of rubble
and refuse. If the times be out of joint, that is not to be
accepted as a divine scourge, or the working of an inscrutable
fate which men are powerless to affect. At the root of these
troubles are human failings and they are only to be overcome
by purifying the soul and exerting the mind and body.

This case, like any criminal proceeding, finds its jurisdiction
only as part of this process of redemption and reconstruction. We
have been told from the Mountain to judge not, that we be not
judged, and we will do well to reflect upon and seek to compre-
hend this profound prohibition. It is at once the touchstone of

the judicial process, and the core of this particular and fateful
proceeding.

* The opening statement for the prosecution was delivered on 27 August 1947, (tr. pp. 39-

192). Most of the closing statement for the prosecution is reproduced below in section XI F,
- vol. VIII, this series.
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This solemn injunction, far from being a bar to the jurisdiction
of the Tribunal, is its foundation. It reminds the individual of
his own frailty and fallibility. It is not for any man to pierce
the veil and divine the great absolutes. The judge must not judge
in his own name nor uninstructed; he judges under the laws
derived from revered scriptures and the wisdom of the ages, and
declared or commonly accepted as binding by the community,
large or small, whose agent and servant he is. That is why the
judicial robe is a garment of humility, not of pride.

But this mandate is not for judges only; it is universal. It
warns man not to set himself up as better than his fellows, and
not to impose his personal notions of good and evil on his neigh-
bors. It is an exhortation against arrogance, presumption, and
vanity. It is the divine ordinance of right and duties among men.
From it are derived all the great proclamations of human dignity
in modern times, and on it are bottomed the very principles of law
under which these defendants are to be tried.

The crimes with which these men are charged were not commit-
ted in rage, or under the stress of sudden temptation; they were
not the slips or lapses of otherwise well-ordered men. One does
not build a stupendous war machine in a fit of passion, nor an
Auschwitz factory during a passing spasm of brutality. What
these men did was done with the utmost deliberation and would,
I venture to surmise, be repeated if the opportunity should recur.
There will be no mistaking the ruthless purposefulness with which
the defendants embarked upon their course of conduct.

That purpose was to turn the German nation into a military
machine and build it into an engine of destruction so terrifyingly
formidable that Germany could, by brutal threats and, if neces-
sary, by war, impose her will and her dominion on Europe, and,
later, on other nations beyond the seas. In this arrogant and
supremely criminal advenfure, the defendants were eager and
leading participants. They joined in stamping out the flame of
liberty, and in subjecting the German people to the monstrous,
grinding tyranny of the Third Reich, whose purpose it was fo
brutalize the nation and fill the people with hate. They marshaled
their imperial resources and focused their formidable talents to
forge the weapons and other implements of conquest which spread
the German terror. They were the warp and woof of the dark
mantle of death that settled over Europe.

The defendants will, no doubt, tell us that they were merely
overzealous, and possibly misguided, patriots. We will hear it
said that all they planned to do was what any patriotic business-
man would have done under similar circumstances. The German
Wehrmacht was weak; they helped to make it strong. They were
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responsible for the management of a vast industry of interna-
tional scope, and a strong Germany would help to make their
enterprise more profitable. As for the carnage of war and the
slaughter of innocents, these were the regrettable deeds of Hitler
and the Nazis, to whose dictatorship they, too, were subject. What
has happened is, indeed, most unfortunate, they will admit, but
we will be assured that there was nothing that any of them could
possibly have done about it.

However plausible, this is not the truth. These are men who
stopped at nothing. They were the magicians who made the
fantasies of “Mein Kampf’’ come true. They were the guardians
of the military and state secrets of the Third Reich. They were
the master builders of the Wehrmacht; they and very few others
knew just how many airplane and truck tires and tank treads
were being built from Farben buna rubber and just how large
the stockpile of explosives was. They knew every detail of the
intricate and enormous engine of warfare, and watched its growth
with an architect’s pride. They knew that the engine was going
to be used, and they planned to use it themselves. Europe was
dotted with mines and factories which they coveted, and for each
step in the march of conquest there was a program of industrial
plunder which was put into prompt and ruthless execution. These
are the men who made war possible, and they did it because they
wanted to conquer.

Did they plan an easy yoke for the peoples they were determined
to subject? Were they benevolent despots under whose sway the
humanities would flourish? Can we hear any note of idealism cut
through the din and clangor of war? In 1940, the defendants
were planning the construction of their fourth plant for the
manufacture of synthetic rubber, the output of which would be
vitally necessary if the war was to be long continued. They
decided to build it in eastern Europe, and the defendant Ambros
went prospecting for a suitable location. In conquered Poland,
Ambros was shown a town where one of Himmler’s largest con-
centration camps had just been built. The town was Oswiecim,
known to the Germans as Auschwitz. Ambros found the site
otherwise suitable, and was particularly interested in the possi-
bility of using the concentration camp inmates to erect the plant,
all of which was reported to the other defendants. They agreed,
and construction of the Farben Auschwitz plant was promptly
undertaken. What happened at Auschwitz during those years
will later be set forth in some detail. Himmler, for a price, fur-
nished the defendants with the miserable inmates of his camp,
who slaved and died to build the buna factory. It is a revolting

-story of brutality and murder. But this scheme was part of the
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standard pattern of the Third Reich, and it found great favor
with the defendants. In 1943, a fifth buna plant was projected
and the defendant Krauch wrote to Heinrich Himmler:

“I was particularly pleased to hear that * * * you hinted that
you may possibly aid the expansion of another synthetic factory
(which I consider absolutely essential for securing rubber
supplies) in a similar way as was done at Auschwitz, by making
available inmates of your camps if necessary. I have also
written to Minister Speer to this effect and would be grateful
if you would continue sponsoring and aiding us in this matter.”

These words might have been written by any of the defendants.
It is a letter of unmitigated presumption and scorn for the laws
of God and man. These men dared to judge. They judged them-
selves alone as fit to sway the destiny of the world. They judged
themselves entitled to subjugaté and to command. They judged
the Jew, the Pole, and the Russian to be untouchable. All their
judgments sprang from a bottomless vanity and an insatiable
ambition which exalted their own power as the supreme and only
good. They rendered and executed those arrogant pronounce-
ments with whip and sword. There is hardly a country in
Europe that escaped the carnage which these men loosed, and the
day will surely come when their own countrymen will fully grasp
what a catastrophic abomination they worked for Germany. It is
no act of vengeance, but an inescapable and solemn duty, to test
the conduct of these men by the laws and commandments which
they dared to disavow.

HisTORY AND ORGANIZATION OF I. G. FARBENINDUSTRIE

I do not want to burden the Tribunal with tedious exposition,
but we are concerned here with 23 individuals who occupied key
positions in a mammoth and intricate industrial establishment.
In order to understand this case, it is necessary to gain a general
knowledge of the history and structure of the Farben empire, and
how the several defendants fitted into the organization.

A. Historical Background

About the time of the War Between the States in America, and
during the period when Bismarck was effecting the unification
of Germany, a number of enterprises grew up in western Ger-
many, particularly in the Rhine Valley, for the manufacture of
synthetic dyes and a few basic chemicals. These concerns grew
rapidly with the progress of science, and to meet the needs of
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modern industrial economy for chemical products. Very soon
numerous other synthetic products were discovered. The tradi-
tional German ability in scientific research and technigue made
itself abundantly apparent as these firms prospered. Bismarck,
among others, was quick to grasp the tremendous implications of
chemistry in the modern world, and the German Government did
much to foster chemical research and the expansion of chemical
facilities. The result was that the German chemical industry,
particularly in the manufacture of dyes and in chemical research,
far outstripped its rivals in other countries. The Alien Property
Custodian of the United States, in his report in 1919 on the
chemical industry, declared that:

“The German chemical industry, which had so thoroughly
penetrated and permeated our own, was gigantic, perhaps the
strongest, and certainly the most remunerative of all Teutonic
industries * * *,

“From about the middle of the nineteenth century, the prac-
tical application of chemical science began to occupy the atten-
tion of a constantly increasing number of the best scientific
and industrial minds of Germany. A combination of natural
advantages and national characteristics led to rapid ad-
vance ¥ * *,

“These advantages were made use of to an extent nowhere
else approached, because from a comparatively early date the
importance of research work to practical industry was firmly
grasped by both the industrial and governmental ruling classes.
The alliance of the manufacturer and the university professor
became constantly closer. To meet the needs pointed out by
the industrial leaders, armies of plodding, but nevertheless
skillful, chemists completed hundreds of thousands of separate
researches. The results of these kept the German chemieal
industry constantly in the van—always somewhat ahead of
their competitors in other countries in the way of new proc-
esses and products.”

T Report of U. S. Alien Property Custodian (1919) pp. 25-26.

The technical complexity of the synthetic dye industry and
particularly the inevitable production of numerous byproducts
for which some practical use was always being sought, led to an
impressive flowering of chemical research, and to expansion of
those industries into other commercial fields. Medicines and
fertilizers were developed along with dyes. In its origins, the
. business was peaceful enough; it furnished working materials to
the peasant and weaver, and the stock-in-trade of the druggist.
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At about the end of the nineteenth century, a strong tendency
developed for the several big German chemical firms to come
together in pooling arrangement or cartels, for the purpose of
controlling market and price conditions and to protect their joint
interests in the export trade. The principal spokesman for this
policy of combination was the famous Carl Duisberg, one of the
founders of I.G. Farben, who at that time was the head of the
large Bayer firm at Leverkusen. In 1904, Duisberg urged that
the entire German chemiecal industry should be brought together
in a cartel, stating that:

“The new existing domination of the German chemical indus-
try, especially the dye industry, over the rest of the world
would then, in my opinion, be assured.”

In 1904, Duisberg succeeded in laying the first foundation
stones of the massive chemical empire, the “State within a State,”
which we now know as I.G. Farben. Duisberg’s firm joined forces
with the equally powerful Badische Anilin & Sodafabrik, of Lud-
wigshafen, which was headed by the brilliant and resourceful
Carl Boseh. In order to strengthen their position with respect to
other German chemical firms, a fifty-year contract was concluded
pursuant to which their two firms, and a third important Berlin
chemieal firm known as Agfa, pooled their net profits. At about
the same time, three other important chemical concerns located
in and near Frankfurt am Main effected a close combination
between 1904 and 1915. These two separate groups entered into
mutual agreements regulating competition in various parts of
the dyéstuff and other chemical industries. These efforts consti-
tuted the first stage in the development of I.G. Farben and laid
the groundwork for closer relations between the groups in the
future. By virtue of agreements eliminating internal competition,
and by pooling experience and resources, the two groups immedi-
ately achieved a predominant position in the organic dyestuff, the
pharmaceutical, and the chemical industries of the world.

The First World War precipitated the carrying of this process
of concentration to its logical conclusion. In 1918, the six com-
panies of the two original groups came together with two addi-
tional chemical firms, one of which was directed by the father of
the defendant ter Meer. This enormous cartel was known as the
Interessengemeinschaft der Deutschen Teerfarbenindustrie, mean-
ing the “community of interests” of the German industry for the
manufacture of tar-coal dyes. All the firms in the group, which
became known simply as “IG,” agreed to share their profits in
fixed ratios. Although I.G. Farben did not become a legal cor-
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porate entity until 1925, for all practical purposes it became a
unified industrial empire in 1916.

The complete domination of the German chemical industry by
the IG was almost matched by the preeminence which it achieved
abroad. The IG’s leading position in the world’s chemical mar-
kets was achieved and maintained in part by the acknowledged
ability and industry of the German chemists, and in part by ruth-
less competitive tactics. The story of Farben’s foreign activities
before and during the First World War, and of its strenuous
efforts to maintain world leadership despite the British blockade,
is fascinating and illuminating. The German submarine
“Deutschland,” on its two trips to the United States during the
war, carried chiefly dyestuffs and dye ingredients. But we have
no occasion at this time to rehearse these circumstances other
than to note that the revelations of the Alien Property Custodian
in 1919 conclusively revealed the existence of a carefuly directed
German policy aimed at world domination of the organic chemical
industry, which hampered the military resources of other nations
and which enhanced those of Germany.! It was abundantly
shown that German chemical policy was designed to prevent the
emergence of strong chemical industries in other countries.?

What is vitally important to understanding the sequence of
events is that, during this period when the 1G was developing
and German chemical leadership was most apparent, the chemical
industry became increasingly important for war purpose. Nitrates
were an essential ingredient in the manufacture of explosives,
and for many years the principal source of nitrates had been
Chilean saltpeter. German explosives manufacturers had per-
ceived, as early as the turn of the century, the danger that in a
future war Germany might be cut off from the Chilean nitrate
supply, and thus from the most important material for the manu-
facture of munitions. Research was begun and, in 1913, Fritz
Haber discovered a method of deriving nitrogen from the air.
Carl Bosch, using Haber’s discovery, immediately developed an
engineering process for the production of synthetic nitrates, and
his firm (Badische) started the manufacture of explosives, utiliz-
ing these synthetic nitrates which enabled Germany to become
independent of the Chilean supply. The critical importance of the
Haber-Bosch nitrogen fixation process to the German military
machine during the First World War cannot be overstated.
Carl Duisberg, in his memoirs, reveals, that:

“k % * the German gunpowder and explosives industry * * *
lacked the raw material vitally essential for gunpowder and

* 1Cf. The Riddle of the Rhine (1921), by Victor Lefebure, p. 183.
2 Report of U. 8. Alien Property Custodian (1919), pp. 36-87.
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explosives: the saltpeter which was only to be obtained from
abroad. The industry had thus to depend entirely on the
resources of chemistry and agriculture. But even these sup-
plies lasted only until the middle of 1915, then we had reached
the very end; then we were finally lost. Then we, the German
chemists, set to work and staked all we had on averting this
premature collapse. In a race against the terrible machinery
of war, Haber and Bosch succeeded in producing saltpeter syn-
thetically.”

The second noteworthy contribution of the German chemical
industry to the science of warfare was, of course, poison gas.
A weirdly prophetic book, written in 1921, contains an exhaustive
and searching analysis of the almost overwhelming headstart and
advantage enjoyed by the Germans in the use of this weapon
during the First World War.} Chlorine, Yperite, and later,
mustard gas, were developed by German chemists and produced
in IG factories. The resultant shock to world opinion aroused,
for the first time, some general public realization of the enormous
strategic importance of chemical industry. It was no accident
that, in 1916, when General Ludendorff asked two outstanding
leaders of German industry to “join his train” to discuss war
production, the two men invited were Gustav Krupp von Bohlen
and Carl Duisberg.tt And President Wilson, in his message to
the United States Congress in 1919, pointed out that: i+

“Among the industries to which special consideration should
be given is that of the manufacture of dyestuffs and related
chemicals. Our complete dependence upon German supplies
before the war made the inferruption of trade a cause of excep-
tional economic disturbance. The close relation between the
manufacturer of dyestuffs, on the one hand, and of explosives
and poisonous gases, on the other, moreover, has given the
industry an exceptional significance and value. Although the
United States will gladly and unhesitatingly join in the program
of international disarmament, it will, nevertheless, be a policy
of obvious prudence to make certain of the successful main-
tenance of many strong and well-equipped chemical plants. The
German chemical industry, with which we will be brought into
competition, was, and may well be again, a thoroughly knit
monopoly capable of exercising a competition of a peculiarly
insidious and dangerous kind.”

+ The Riddle of the Rhine (1921), by Vietor Lefebure, Liaison Officer be-
tween Britain and the other Allies on chemical warfare and kindred questions.

++ Ludendorff’s Own Story, by Erich von LudendorfT, vol. I, p. 326.

141 Message of the President of the United States, addressed to both Houses

of Congress at the beginning of the first session of the 66th Congress, 1919,
p. 8.
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B. The Creation of 1.G. Farbenindustrie Aktiengesellschaft
1925-1926

Germany lost the First World War, but the IG emerged bigger
and more powerful than ever within Germany. Now it had large
new capital investments which the German Government had
financed during the war, and the IG leaders soon laid plans to
reenter the world market and reassert their leading position in
the chemiecal ficld. On the other hand, the necessities of war had
brought about a rapid development of the chemical industries in
England, the United States, and elswhere, and IG’s overseas
situation was certainly not as dominant as before the war. Inter-
national competition was stiffening, and the German chemical
lords decided to tighten their own ranks.

In 1925, an agreement was finally reached for a merger of all
the eight firms which comprised the “Interessengemeinschaft.”
Carl Bosch’s firm (Badische) changed its name to “I.G. Farben-
industrie Aktiengesellschaft,” and moved its main offices to
Frankfurt. As is set forth in Appendix B of the indictment, five
other firms which had previously been members of the cartel
merged with 1. G. Farbenindustrie, and thereby created a massive
single corporation. The two remaining members of the cartel
were not formally merged at that time, but over 90 percent of the
stock of each of them was owned by Farben. The Handbook of
German Joint Stock Companies laconiecally but eloquently states
that the eight original “parent” firms voluntarily renounced their
individuality for the greater purpose of the future tasks of the
German chemical industry.} Carl Duisberg was named chairman

of the Aufsichtsrat of Farben, and Carl Bosch chairman of the
Vorstand.

+ Article on 1. G. Farben in the Handbuch der Deutschen Aktiengesell-
schaften, 1938 Rdition, vol. IV, p. 52686.

The year 1926 witnessed the cementing of a very close and
special connection between Farben and the German explosives
industry. The two principal manufacturers of explosives in Ger-
many during the First World War were the well-known firms
Dynamit-Nobel (known as DAG) arid Koeln-Rottweil. They had
had close relations with the Farben syndicate during the war,
inasmuch as Carl Bosch’s firm furnished the synthetic nitrates
which were necessary to the manufacture of explosives. After the
war, the explosives companies fell upon lean years, and Koeln-
- Rottweil sold its gunpowder plants to DAG.
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In 1926, Farben and DAG entered into an agreement which
bound the explosives company to Farben, body and soul. DAG
retained its separate corporate character, but was subject to the
direction of Farben, and Farben guaranteed dividends on the
shares of DAG. The president of DAG was Paul Mueller, who
was a brother-in-law of the defendant Schmitz, a member of the
Aufsichtsrat of Farben, and a frequent attendant at meetings of
important Farben management committees. The defendants
Schmitz and Gajewski were on the Aufsichtsrat of DAG. From
1926 on, DAG was, in practical effect, a part of Farben’s chemical
empire, and by the time the Nazis came to power in 1933, Farben
exercised a dominant role in ammunition and explosives produc-
tion.

C. The Structure of 1.G. Farben

Thus arose the enormous and intricate industrial complex of
I1.G. Farben, the broad outlines of which are portrayed in the
chart on the wall of the courtroom, which will be offered in evi-
dence at a later date.* It will be seen that the over-all super-
vision and management of Farben was in the hands of two boards,
known respectively as the Aufsichtsrat and the Vorstand. Below
them, the two principal groups were the Technical and Commer-
cial Committees. Production was organized both functionally, in
the three “Sparten,” and geographically, in the five “Works Com-
bines,” shown below the Technical Committee. On the commereial
side, the sales of various groups of products were directed prin-
cipally by the four “Sales Combines.” Coordination between
technical and commercial matters was achieved, not only through
the Vorstand, but at a lower level in the three “Mixed Commit-
tees.”” A number of other departments and committees, shown
at the right of the chart, dealt with various specialties such as
law and patents, intelligence and propaganda.

* The chart referred to is reproduced on the opposite page. This chart was taken from an
original chart which included certificates of correctness by the defendants Mann and ter Meer.
These certificates were executed on 24 July 1947, in the presence of counsel for the two
defendants and a representative of the prosecution. The certificate by the defendant Mann
stated: ‘I certify that this graph iz a true and correct organization chart of the I. G. Farben-
industrie for the years 1938-1045, except that the position of the three Mixed Committees
(Dyestuffs, Chemicals, and Pharmaceuticals) above the respective Sales Combines should not
necessarily be construed as indicating a superior or inferior position.”” In his certificate, the
defendant ter Meer stated: “I certify that this graph is a true and correct organization chart
of the I. G. Farbenindustrie for the years 1938-1946. It is similar in nature to organization
charts which I myself drew or had drawn, except that it adds broken lines to indicate coordina-
tion between agencies and committees beneath the Vorstand level. The broken lines on the
chart properly indicate coordination between the various agencies and committees.” A copy
of the original chart, with the certificates, was received in evidence as document NI-10042,
Prosecution Exhibit 832. Further selections from the evidence on the organization of the
Farben Konzern are reproduced below in section IV.
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1. Aufsichtsrat and Vorstand

Under German corporate law, all joint stock companies are
governed by an Aufsichtsrat and a Vorstand. When LG.
Farbenindustrie Aktiengesellschaft was created in 1926, the
Aufsichtsrat members and most of the Vorstand members of all
the parent companies became members of the Farben Aufsichtsrat
and Vorstand respectively.

Generally speaking, the duty of the Aufsichtsrat is to supervise
the over-all management of the company, whereas the day-to-day
direction is in the hands of the Vorstand. The functions of the
Farben Aufsichtsrat were, on the whole, rather perfunctory,
it met three or four times a year to receive a report from the
Vorstand, and on paper was responsible for selecting the members
of the Vorstand. But the views of the Vorstand as to its own
membership were generally followed by the Aufsichtsrat, and
we know of no important case where the Aufsichtsrat opposed
Vorstand policies or took much independent initiative.

Membership in the Aufsichtsrat, accordingly, became chiefly
honorary, but individual members might, by virtue of their own
stature and prestige, exercise great influence. The chairmanship
of the Aufsichtsrat was invariably held by one of the great figures
in the history of Farben. Carl Duisberg was chairman from the
birth of Farben in 1926 until his death in 1935. He was succeeded
by Carl Bosch, another towering personality and famous techni-
cian, who had been chairman of the Vorstand, and who remained
as chairman of the Aufsichtsrat until his death in 1940.

From 1940 until the German collapse, the defendant Carl
Krauch, who previously had been a leading member of the Vor-
stand, was chairman of the Aufsichtsrat. Krauch was closely
associated with Goering in the Four Year Plan, and in 1938
became the Plenipotentiary General for Special Questions of
Chemical Production. Krauch symbolized close cooperation with
the political leaders of the Third Reich, and his appointment em-
phasized the working intimacy between Farben and the govern-
ment.

After the merger of 1926, the Farben Vorstand comprised about
eighty members or deputy members. Since this number was far
too large for efficient management, a working committee with
about twenty-six members was formed and, in 1937, a new joint
stock company law was passed under which the size of the
Vorstand was reduced to twenty-seven; most of the members
were drawn from the working committee. The working com-
mittee was abolished.

Under the Farben bylaws, “the Vorstand conducts the business
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of the corporation.” Meetings of the full Vorstand were called
about once a month. It was further provided that,

“At these conferences, each Vorstand member shall make a
report on the matters specified as requiring Vorstand approval.
It is also the duty of each Vorstand member to call attention
to matters, the knowledge of which is of importance to other
Vorstand members, especially as it may facilitate the over-all
appraisal of the business. The various Vorstand members shall,
as a rule, submit particularly important matters, which go
beyond the framework of the ordinary business, to the full
Vorstand for decision.”

Among the matters listed as going beyond the framework of
ordinary business were: the erection or purchase of new manu-
facturing and selling facilities within Germany or abroad; selling
or reduction of plants; acquisition or abandonment of participa-
tions in other enterprises; purchase and sale of patents, license
and manufacturing secrets; and the conclusion and termination
of cartel agreements, syndicates, and communities of interest.
An individual Vorstand member was permitted to act on his own
in conecluding a matter without Vorstand approval if serious dis-
advantages would otherwise occur. However, at the next session
of the Vorstand, the matter had to be reported for approval. Cer-
tain internal personnel matters were handled by a “Central Com-
mittee” of the Vorstand, consisting of eight leading members.

All living persons who were members of the Farben Vorstand
after 1937 are named in the indictment except one who retired
in 1943 and whose health is very precarious. Of the twenty-four
defendants indicted, all were members of the Vorstand except
the four whose names conclude the list. The chairman of the
Vorstand, from 1935 until the end of the war, was the defendant
Schmitz.

As is shown by the chart, the Vorstand functioned through
numerous committees, departments, and other agencies; and the
Vorstand members held the leading positions in these subsidiary
bodies. The assignments of Vorstand members to these duties
may be classified, in general as “technical” or “commercial”;
these designations are somewhat arbitrary and overlapping, but
they were in use among the defendants and will serve as a rough
guide.

2. Technical, Commercial, and other Committees and Offices

The Technical Committee (commonly referred to as TEA) was
composed of the technical leaders of Farben, including the prin-
cipal plant managers and leading engineers. Under the bylaws,
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TEA had tremendously important functions; its field included all
technical and scientific questions, and all appropriations for oper-
ating or expanding the business were examined in TEA before
submission to the Vorstand. The defendant ter Meer was chair-
man of TEA from 1932 until the German collapse, and eleven
other defendants were TEA members for substantial periods of
time. TEA had numerous subsidiary bodies, the most important
of which was the “Technical Commission” (TEKOQ), which was
headed by the defendant Jaehne. TEKO dealt with general
engineering problems, and all capital expenditures for engineering
purposes were passed upon by TEKO before they were reviewed
by TEA.

Below the TEA, the technical organization was divided both
geographically and functionally. After the merger in 1926, the
various Farben plants were grouped geographically for the pur-
pose of coordinated direction. This resulted in the formation of
the five “Works Combines,” the very names of which illustrate
their geographical basis. The Works Combine Upper Rhine,
headed by the defendant Wurster, included the huge Badische
plants in Ludwigshafen. The Works Combine Middle Rhine
(later called Main [River] Valley), of which the defendant Lau-
tenschlaeger was Chief and defendant Jaehne Deputy Chief, com-
prised the plants in and near Frankfurt am Main. The defendant
Kuehne headed the Works Combine Lower Rhine, with plants
situated in Leverkusen and other Ruhr industrial cities. The
defendant Buergin was Chief of the Works Combine Central Ger-
many, with its principal plant at Bitterfeld. In 1929, a fifth and
smaller Combine was established, which was called “Works Com-
bine Berlin” although its plants were widely scattered.

The individual plants which comprised these combines were at
the base of the organizational pyramid. The more important plants
were managed or directly supervised by one or more Vorstand
members. Thus we find Wurster and Ambros at Ludwigshafen,
Lautenschlaeger and Jaehne at Hoechst, Kuehne and Brueggemann
at Leverkusen, Buergin at Bitterfeld, Hoerlein at Elberfeld, and
Gajewski at Wolfen-Film.

At the end of 1929, Farben undertook a major reorganization
on the technical side in order to effect economies and achieve greater
coordination in production management. Operations were divided
into three functional groups according to the products manufac-
tured, and each of the three directing groups was called a Sparte,
or Main Group.

Sparte I included nitrogen, methanol, gasoline, and other syn-
thetic fuels, and coal. The enormous synthetic gasoline plant
at Leuna and the nitrogen plant at Oppau were the principal

111



components of Sparte I, which was headed by the defendant
Krauch until 1938, and thereafter by the defendant Schneider.
Sparte 11, by far the largest and most diverse, coordinated the
production of dyestuffs, organic chemicals, pharmaceuticals, light
metals; synthetic rubber, and a variety of other products. The
defendant ter Meer was its chief. Sparte III was much smaller,
and was principally concerned with photographic materials, syn-
thetic fibres, and cellophane. It was headed by the defendant
Gajewski.

It is important to note one other Farben agency on the tech-
nical side of the chart. This is the Vermittlungsstelle W (Liaison
Office Wehrmacht), which was established in 1935 as a coordinat-
ing agency between Farben and the German Wehrmacht. The
defendant Krauch was more or less its creator. At that time,
Krauch was the head of Sparte I, and synthetic gasoline and
nitrates were of special military importance. Later on, the other
two Sparten participated in the operations of Vermittlungsstelle
W, the purpose of which was, as Farben records of 1935 reveal:
“the building up of a tight organization for armament in the
IG.H

Turning to the commercial side, the majority of Farben prod-
ucts were sold through the four “Sales Combines” for dyestuffs,
chemicals, pharmaceuticals, and photographic materials. Nitrates,
synthetic fuels, and certain other bulk products were sold chiefly
through syndicates and other marketing organizations. The de-
fendant von Schnitzler was in charge of the marketing of dye-
stuffs, and after 1943, also of chemicals. The defendant Mann
headed the combine for pharmaceuticals, and the defendant Oster
the sales arrangements for nitrogen. Coordination between mar-
keting and production was achieved, as has already been pointed
out, not only within the Vorstand but at a lower level in the
three so-called “Mixed Committees.” The defendant von Schnitz-
ler headed the Dyestuffs Committee and, after 1943, the Chem-
icals Committee also; the defendant Hoerlein was chief of the
Pharmaceuticals Committee.

To match the Technical Committee and to insure coordination
in all commercial matters, the Commercial Committee was ac-
tivated in August 1937, and thereafter became one of the most
important policy-forming groups within Farben. Both the Com-
mercial Committee and the Technical Committee usually met the
day before Vorstand meetings, and their recommendations were
laid before the Vorstand. The defendant von Schnitzler was the
chairman of the Commercial Committee, and six other defendants
were regular members.

A corporation so far-flung as Farben, of course, needed various
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central administrative departments, such as for bookkeeping, in-
surance, and taxes. Only three of these warrant mention at this
time. Most of the plants and combines of Farben had their own
legal and patent departments, but their work was coordinated
by two Vorstand committees, the Legal Committee and the Patent
Commission. The defendant von Knieriem was the chairman of
both.

Finally, a considerable number of agencies which came to be
located in a particular sector of Berlin was loosely thrown to-
gether under the name “Berlin N W 7”. The defendant Ilgner
was in charge of most of these Berlin offices, and was particu-
larly concerned with intelligence and propaganda activities, which
were carried out under the Political Economic Policy Department
(commonly known as WIPQ), and by an elaborate Economic
Research Department, known as VOWI. The defendants Gatti-
neau and von der Heyde were important officials of WIPO.

Thus, each of the defendants was a key official in the organi-
zational structure of Farben. The defendants Krauch and
Schmitz headed the two governing bodies of the entire complex.
Of the other Vorstand members, eleven, headed by ter Meer, were
primarily technical and production men; they were members of
the Technical Committee, chiefs of the Sparten and Works Com-
bines, and plant managers. Six others, led by the defendant von
Schnitzler, were primarily commercial men, and one, von Knier-
iem, was chief counsel for the corporation.

Of the four defendants who were not members of the Vorstand,
Gattineau and von der Heyde were leading political agents of
Farben. Kugler was a member of the Commercial Committee and
in charge of dyestuffs sales in eastern Europe. Duerrfeld was
the director and construction manager of the Farben plants at
Auschwitz.

D. Farben in 1932

"Before passing to the charges in the indictment, it will be
worthwhile to pause for an over-all look at Farben in the early
thirties, just before the advent of the Third Reich. It was the
largest chemical concern in the world—participating directly or
indirectly in about four hundred German companies and five
hundred business enterprises abroad—with the largest and most
modern staff of scientists and technicians. According to the
defendant von Schnitzler:

“When one tries to compare the IG with the rest of the
- chemical industry of Europe, one should never forget that the
parent houses of IG, which constituted the merger in 1925,
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themselves were by far the biggest enterprises in the chemical
domain in Germany. * * * It has always been characteristic
of the German chemical industry that there was, on one side,
this huge conglomeration of industrial power called IG, and,
on the other hand, an extremely great number of small enter-
prises split over the whole country * * * It is not only that new
inventions of outstanding importance were practically alone
made by IG and that research work on a large scale was ex-
clusively done by IG, but that the real importance of IG in her
capacity as a supplier of all basic products to the other chemical
industries was even higher * * * Taken together with the over-
whelming position IG has in the field of photographic products,
and the strong majority in nitrogen, one has to make the state-
ment that chemistry in Germany and 1G are to a great extent
synonymous.”

Farben’s factories and technicians were one of the two great
industrial resources of Germany, the other being the coal mines
and steel plants of the Ruhr. It is no coincidence that Luden-
dorff consorted with Duisberg and Krupp von Bohlen, and the
famous German diplomat Stresemann once rhetorically asked the
defendant von Schnitzler: “What have I as a trump in my hands
apart from you, the IG, and the coal people?’ Carl Duisberg
played a leading part in the establishment of the nationwide
organization of industrialists, the Reichsverband der Deutschen
Industrie [Reich Association of German Industry]. The chair-
manship of this organization was usually held by Farben or
Krupp officials. Relations between ‘Farben and the Ruhr heavy
industries were reasonably close; Farben owned coal mines and
held stock interests in the big steel enterprises, and the defendant
Schmitz sat on the Aufsichtsrat of the huge German steel com-
bine, the Vereinigte Stahlwerke.

But the German iron lords never achieved the complete unity
which the chemical leaders brought about through the Farben
merger, and there can be little doubt that Farben was the most
powerful single industrial combine in Germany and, indeed, in
Europe. It produced all of Germany’s magnesium, nickel, metha-
nol, and synthetic rubber, and nearly all of its dyestuffs. It pro-
duced the bulk of Germany’s nitrogen, synthetic gasoline, and
humerous important chemicals. It produced half of Germany’s
pharmaceuticals and more than half of its photographic supplies.
It dominated the German explosives industry. It enjoyed close
relations with the German Government long before Hitler came
to power; the defendant Schmitz was a close associate of Chan-
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cellor Bruening, and another Farben director, Warmbold, became
Minister of Economics.

In the laboratories of Farben, many amazing experiments were
being carried to successful conclusions. New inventions and
processes poured forth in a never-ending stream; most of them
were of inestimable actual or potential value to mankind. And,
long before Hitler achieved notoriety, Farben officials were
wrestling with two problems, the successful solution of which
would go far to make Germany economically self-sufficient, and
independent of imports in time of war. One of these was the
manufacture of synthetic rubber which, by 1932, had not yet
advanced beyond the stage of promising experimental production.

But the other was solved soon after the merger of 1926, through
the famous Farben hydrogenation process by which Germany’s
coal could be transformed into oil, gasoline, and other synthetic
fuels and lubricants. The tremendous significance of this dis-
covery is eloquently reflected in a letter written at that time,
in 1926, by Frank Howard, an official of the Standard Oil Com-
pany of New Jersey, to its president, Walter Teagle, from which
I quote:

“Based upon my observations and discussion today, I think
that this matter is the most important which has ever faced
the company since the dissolution.*

“The Badische”—the reference being to one of the Farben
factories—‘“can make high grade motor oil fuel from lignite
and other low quality coal in amounts up to half the weight of
the coal. This means absolutely the independence of Europe
on the matter of gasoline supply. Straight price competition
is all that is left * * *

“I shall not attempt to cover any details, but I think this will
be evidence of my state of mind.”

We do not stress these circumstances because any social or
economic questions, such as the limits, if any, which should be
placed on the size of corporations, are in any way germane to
this case. They are not. But the size of the Farben empire and
the strategic importance of Farben techniques must be grasped
in order to understand the significance of the events which took
plgce during the period covered by the indictment. Farben was
Qermany’s greatest single industrial resource. Countless other
industries were entirely dependent on Farben products. Farben
techniques held the key to many of the problems which the
Wehrmacht wished to solve. The Germany economy could not

* The reference, presumably, is to the dissolution of the original Standard Oil Company
under the American anti-trust laws.
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have survived without Farben, and no German Government could
afford to sacrifice its cooperation, least of all a government intent
on rebuilding Germany’s military strength. In short, Farben
techniques, and Farben leadership were vital necessities to Ger-
many and the German Government, and the defendants knew it.
The defendants were not men who could be easily pushed around.

Least of all do we suggest that it is a crime to experiment and
invent, whether the results are dyes or drugs or synthetic fuels.
The capacity to create is man’s most God-like attribute, and sev-
eral of the defendants were eminently gifted. In the dock sits
Heinrich Hoerlein, who discovered luminal and helped develop
the sulfa drugs. Carl Lautenschlaeger also made valuable contri-
butions to medical science, and Krauch, Schneider, Ambros, and
Gajewski have many useful inventions to their credit. Farben
chemists developed sulfanilamide, atabrine, aspirin, pyramidon,
novocain, and salvarsan. No doubt it gives the defendants little
comfort now to reflect on the fact that numerous discoveries
which spread Farben’s fame were the work of Jewish scientists,
such as Fritz Haber and Paul Ehrlich. Be that as it may, there
is no reason to obscure the fact that humanity owes much to
Farben chemists.

The defendants, indeed, were privileged to spend most of their
lives in the wonderful world of synthesis and transmutation. One
can only sorrow that these damaged souls were not content to
remain the workers of beneficent miracles, but preferred to be
the architects of catastrophe.

Mr. Dubois will continue with the statement, Your Honors.

COUNT ONE: PLANNING, PREPARATION, INITIATION
AND WAGING OF WARS OF AGGRESSION AND INVA-
SIONS OF OTHER COUNTRIES

A. Farben and the establishment of the Third Reich

MR. DuBols: Count one: Farben and the establishment of the
Third Reich. Before outlining the evidence which the prosecu-
tion will adduce in support of count one of the indictment, it will
be well to set at rest one or two questions which might otherwise
give rise to misconceptions. At the outset, it must be made clear
what the defendants are charged with,

Whether these defendants, individually or collectively, were
Nazis or subscribed to all phases of Nazi ideology, is not the core
of the issue here. It is a fact that practically all of them were
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members of the NSDAP, but that is not the burden of our
proof. We are not trying them for that. It is quite possible that
some of the Nazi doctrines were personally distasteful to some
of the defendants as individuals. But the fact that some of them
may not have been in complete sympathy with all aspects of the
Nazi program does not relieve them of responsibility for their
actions. Their membership in the Nazi Party is one, but only
one, circumstance among many others which must be taken into
account in determining what the defendants did, and the knowl-
edge and intenhtions which gave rise to the acts with which they
are charged.

Likewise, it goes without saying that these men have not been
indicted because they are “industrialists,” or because they exer-
cised great power and controlled great wealth. These things are
not declared as crimes by the law under which this Tribunal
renders judgment, and the Tribunal is not a forum for debate
over the relative merits of different economic systems.

What these men are charged with under count one of the
indictment is set forth in Article II of Control Council Law No.
10, which proscribes, as crimes against peace:

“Initiation or invasions of other countries and wars of ag-
gression in violation of international laws and treaties, includ-
ing but not limited to planning, preparation, initiation or
waging a war of aggression, or a war in violation of inter-
national treaties, agreements or assurances, or participation
in a common plan or conspiracy for the accomplishment of any
of the foregoing.”

Furthermore, there is no occasion in this proceeding to re-
submit the evidence and proofs concerning the invasions and
wars of aggression of the Third Reich. Article X of Military
Government Ordinance No. 7, under which this Tribunal is
established, provides that:

“The determinations of the International Military Tribunal
in the judgment in Case No. 1 that invasions, aggressive acts
and aggressive wars, crimes, atrocities or inhuman acts were
planned or occurred, shall be binding on the tribunals estab-
lished hereunder and shall not be questioned except insofar as
participation therein or knowledge thereof of any particular
person may be concerned. Statements of the International
Military Tribunal in the Judgment in Case No. 1 shall con-
stitute proof of the facts stated, in the absence of substantial
‘new evidence to the contrary.”
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The starting point of this case under count one, accordingly,
is the established fact and considered judgment of the Inter-
national Military Tribunal that Germany under the Third Reich
did plan and carry out invasions and did plan and wage wars of
aggression. The invasions and wars of aggression covered by the
judgment of the International Military Tribunal are listed in
paragraph 2 of the indictment. The only question at issue under
count one is the extent to which the defendants knew of, or
participated in, the preparation for, and initiation of, invasions
and aggressive wars which were planned and which did occur.

To establish guilt for the commission of crimes against peace,
it is not, of course, necessary to show that the defendant gave
the military order which launched an invasion, or personally fired
the first shot. The necessary degree of connection with the
crimes to establish the guilt of the defendants is to be determined
by paragraph 2 of Article II of Control Council Law No. 10, and
in the light of recognized principles of criminal law. Paragraph
2 sets forth that an individual shall be found guilty of the crimes
defined in Law 10 if he was (@) a principal, or (b) an accessory,
or if he (¢) took a consenting part therein, or (d) was connected
with plans and enterprises involving the commission of the
crimes, or (e¢) was a member of an organization or group con-
nected with the commission of the crimes. A further provision
of this paragraph, applicable only with respect to crimes against
pbeace, makes reference to the holding of high political, civil, or
military positions in Germany, or of high positions in the finan-
cial, industrial, or economic life of Germany. This provision,
we believe, is not intended to attach criminal guilt automatically
to all holders of high positions, but means, rather that legitimate
and reasonable inferences are to be drawn from the fact that a
defendant held such a position, and places upon him the burden
of countering the inferences which must otherwise be drawn.

Nor, to sustain the charges under count one, do we need to
prove that the ultimate purpose and final objective of the de-
fendants was to bring about a state of war. We doubt that war
was the ultimate objective of anyone in the Third Reich; the
objective was conquest. We do charge that the Third Reich had
certain political objectives well known to the defendants, and
that when they played their crucially important part in rearm-
ing Germany, they knew that Germany would use her military
strength in invasions or aggressive wars against her neighbors,
if that was necessary in order to accomplish the aims of the Third
Reich. Force was the chief instrument of its foreign policy.
The fact that the defendants or other participants in these crim-
inal acts may have hoped that their objectives could be achieved
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by the threat of force rather than by its ultimate application
through war, is, we submit, no more a defense for them than it
would be for a burglar or robber to express regret that he found
it necessary to murder his victim in order to secure possession
of the loot.

The origins of the crimes with which the defendants are
charged may be traced back over many decades, but for present
purposes their genesis is in 1932, when Hitler had established
himself as a major political fignre in Germany, but before his
seizure of power and the advent of the Third Reich. Subsection
A of count one of the indictment charges that the defendants,
together with other industrialists, played an important part in
establishing the dictatorship of the Third Reich. We do not here
charge that this, in itself, was a crime under Law No. 10, but
it was the first important step in the commission of the crimes
against peace with which the defendants are charged.

When we charge an alliance between the defendants and Hitler
and the Nazi party, this does not mean that the two groups saw,
in all respects, eye to eye. As is usually true, when two powerful
groups collaborate, there were disagreements, as will appear from
some of the evidence which will be offered. But the evidence
will show that the main common aim of both groups was aggran-
dizement at the expense of other countries and the reaping of the
spoils thereof, regardless of whether war might be necessary
to accomplish this purpose and regardless of how much death,
misery, and destruction might ensue. This common objective
bound the two groups together, and without this collaboration,
Hitler and his Party followers would never have been able to
seize and consolidate their power in Germany, and the Third
Reich would never have dared to plunge the world into war.

In the July election of 1932 in Germany, the Nazi Party polled
about thirteen million votes out of thirty-six million cast. This
was more than double the vote which the Nazis had received at
the previous election in 1930, and the Nazi Party’s representa-
tion in the Reichstag rose from 137 to 230 seats, out of a total
of 608. The position of Vice Chancellor was offered to Hitler,
but he refused it.

At that time, the economic crisis had reached its climax;
German industry was drastically affected, and some members of
the Farben Vorstand favored abandoning the costly production
of synthetic gasoline at Leuna. The political situation under the
von Papen government became increasingly unstable. Hitler’s
success in the election was impressive, and soon thereafter Far-
ben took steps to establish contact with him.

" Farben sent two emissaries, the defendants Gattineau and
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Buetefisch, to Munich to discuss with Hitler Farben’s most press-
ing problem—the future of its synthetic gasoline program. Gat-
tineau had had previous contacts with the Nazis, and was a suit-
able liaison man. He knew Hess personally and was Economic
Consultant to Roehm, the Chief of Staff of the Storm Troopers.

Gattineau arranged the meeting through Hess, and came with
Buetefisch to find out whether Farben could look for support from
the Nazis for governmental assistance, whether by way of higher
protective tax or otherwise, which would warrant Farben con-
tinuing its costly production of synthetic gasoline. Hitler agreed
that Farben’s gasoline production should receive the necessary
protection. The doubts within Farben immediately disappeared,
and the synthetic gasoline program was carried on and expanded.
In January 1938, even before Hitler was appointed Chancellor,
Farben started to hire thousands of workers for its lignite mines
and its Leuna plant.

Why did Farben approach Hitler at that time to discuss mat-
ters of such importance? What did they know about him?
Whether they knew more than what everyone else in Germany
then knew is not important. It is enough that everyone in
Germany knew about Hitler when Farben decided to do business
with him. Hitler and his party had a program which they had
never hesitated to proclaim from the housetops. That program
had been announced in 1920 and remained unaltered until the
dissolution of the Party in 1945. It consisted of twenty-five
points, including the following:

“Point 1. We demand the unification of all Germans in the
Greater Germany, on the basis of the right of self-determina-
tion of peoples.”

“Point 3. We demand land and territory for the sustenance
of our people, and colonization of our surplus population.”

“Point 4. Only a member of the race can be a citizen. A
member of the race can only be one who is of German blood,
without consideration of creed. Consequently no Jew can be
a member of the race * * *.”

“Point 22. We demand abolition of the mercenary troops and
formation of a national army.”

The plain meaning and ultimate fruition of these points has
been well summarized in the judgment of the International Mili-
tary Tribunal :*

“The demand for the unification of all Germans in the
Greater Germany was to play a large part in the events pre-

* Judginent of the International Military Tribunal, Trial of the Major War Criminals, vol.
L, p. 175.

120



ceding the seizure of Austria and Czechoslovakia; the abroga-
tion of the Treaty of Versailles was to become a decisive motive
in attempting to justify the policy of the German Government;
the demand for land was to be the justification for the acqui-
sition of ‘living space’ at the expense of other nations; the
expulsion of the Jews from membership of the race of German
blood was to lead to the atrocities against the Jewish people;
and the demand for a national army was to result in measures
of rearmament on the largest possible scale, and ultimately
to war.”

Other Nazi publications, clearly foreshadowing ruthless dicta-
torship, declared that,

“Everything active has long lost faith in parliaments and
majority rule. The rootless unracial idea of democratic parlia-
mentarism is dying today and no longer finds followers who are
ready to give their lives at the barricades for this form of
constitution. No propaganda will be able to revive this
corpse * * * 7

If anyone doubted that the Party platform represented Hitler’s
personal views, ample confirmation was to be found in “Mein
Kampf.” These were the views of Hitler and his Party, and this
was the man and the program, widely publicized and well-known
to the defendants, at the time that Buetefisch and Gattineau went
to Munich to discuss Farben’s synthetic gasoline program with
Hitler.

The Nazi Party suffered a setback, however, in the German
election of November 1932. Hitler dropped some two million
votes, and Nazi representation in the Reichstag fell from 230 to
196 seats. The election was a serious blow to Hitler’s aspirations;
shortly thereafter, Joseph Goebbels wrote in his diary:

“Deep depression is prevalent in the organization. Financial
worries prevent any constructive work * * *, In the evening,
the Fuehrer was at our house. We could not get into the
right spirit. We were all very discouraged, particularly in
the face of the present danger that the entire Party may
collapse and all our work be in vain. We are now facing the
decisive test.”

But soon after this depressing entry, Hitler's fortunes rose
abruptly and decisively. A petition signed by leading industrial-
ists and financiers had been presented to President von Hinden-
burg calling upon him to entrust the Chancellorship to Hitler.
Favlv in January 1933, von Papen and Hitler met in conference
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at the home of the Cologne banker, Baron Kurt von Schroeder.
Thereafter, von Papen conferred with President von Hindenburg,
and on 30 January 1933, von Hindenburg appointed Adolf Hitler
Chancellor of the German Reich.

Thus the Third Reich was born, but the monstrous infant was
not yet out of danger. The Nazi Party’s slender purse, which
had worried Goebbels some weeks earlier, was a serious obstacle
to success in the election which was scheduled for March 1983.
But the financial problem was solved, and Hitler’s power was
assured. The defendants, through Farben, participated in fur-
nighing the necessary funds and thereby assisted in cementing
Hitler’s power. This took place just three weeks after Hitler
had been appointed Chancellor.

On 20 February 1933, Goering invited about twenty leading
German bankers and industrialists to his home to obtain financial
support for the Nazis in the coming election. Farben was repre-
sented at this meeting by the defendant von Schnitzler, and others
in attendance included Gustav Krupp von Bohlen and Dr. Hjalmar
Schacht. Hitler appeared and delivered a long speech, at the
conclusion of which this powerful assemblage subscribed to a
fund of three million marks to be put at his disposal in the coming
election. Krupp von Bohlen made notes summarizing Hitler’s
speech, and these notes will be offered in evidence.* Inasmuch
as Hitler’s speech is compelling evidence of the nature of the man
and the program which the industrialists determined to support,
substantial portions of it merit quotation. Hitler said in part:

“Private enterprise cannot be maintained in the age of
democracy; it is conceivable only if the people have a sound
idea of authority and personality. Everything positive, good,
and valuable which has been achieved in the world, in the
field of economics and culture, is solely attributed to personal-
ity. When, however, the defense of the existing order, its
political administration, is left to a majority, it will irretriev-
ably go under. All the worldly goods which we possess, we owe
to the struggle of the chosen * * *,

“T{ is not by chance that one person accomplishes more than
the other. The principle of private ownership which has slowly
gone into general conception of justice and has become a com-
plicated process of economic life is rooted in this fact. The
course which we have to take is clearly indicated. It is, how-
ever, not enough to say we do not want communism in our
economy. If we continue on our old political course, then we
shall perish. We have fully experienced in the past years that

* Document D-203, Prosecution Exhibit 87, reproduced in section VII C 3.
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economics and politics cannot be separated. The political con-
duct of the struggle is the primary decisive factor. Therefore,
politically clear conditions must be reached * * *. It is, there-
fore, the noblest task of the leader to find ideals that are stronger
than the factors that pull the people apart. I recognized even
while in the hospital that one had to search for new ideas
conducive to reconstruction. I found them in nationalism,
in the value of personality, and in the denial of reconciliation
between nations * * *. Of course, nothing is being accom-
plished by simple denial of such thoughts, one has to offer new
thoughts. If one rejects pacifism, one must put a new idea in
its place immediately. Everything must be pushed aside, every-
thing replaced by something better * * *, We must not forget
that all the benefits of culture must be introduced more or less
with an iron fist just as one time the farmer was forced to
plant potatoes * * *.?

Still from Krupp von Bohlen’s notes:

“Now we stand before the last election. Regardless of the
outcome, there will be no retreat even if the coming election
does not bring about decision. One way or another, if the
election does not decide, the decision must be brought about
by other means. I have intervened in order to give the people
once more the chance to decide their fate by themselves * * *,
The necessity to make sacrifices has never been greater than
now.. For business, I have the one wish that it go parallel
with the internal structure to meet a calm future. The restora-
tion of the Wehrmacht will not be decided at Geneva but in
Germany, when we have gained internal strength through in-
ternal peace * * *, There are only two possibilities, either to
crowd back the opponent on constitutional grounds, and for
this purpose once more this election, or a struggle will be
conducted with other weapons, which may demand greater
sacrifices. I would like to see them avoided. I hope the Ger-
man people thus recognize the greatness of the hour. It shall
decide over the next ten or probably one hundred years. It will
become a turning point in German history to which I pledge
myself with glowing energy.”

(Recess)

MR. DuBols: That was Hitler speaking and that is what the
defendant von Schnitzler heard Hitler say on 20 February 1933,
less than two weeks before the March election. Goering followed
Hitler with a request for financial support and concluded by
saying that: “The sacrifices asked for surely would be so much
easier for industry to bear if it realized that the election of March

123



5 will surely be the last one for the next ten years—probably
even for the next one hundred years.” Schacht then said: “On
this table we must raise a fund of three million marks.”

Von Schnitzler went back and reported what he had heard to
the other Farben officials. Farben contributed 400,000 marks
for Hitler’'s campaign—the largest single contribution by any
of the firms represented at the meeting. The payment was made
on 27 February 1933. The next day the Reichstag building was
set on fire, and on the same day Hitler and his Cabinet, utilizing
the fire as a pretext, promulgated a decree suspending the consti-
tutional guarantees of freedom. By this decree, certain sections
of the German constitution were indefinitely suspended and, as
the decree stated:?

“x % * pagtrictions on personal liberty, on the right of free ex-
pression of opinion, including freedom of the press, on the right
of assembly and the right of association, and violations of the
privacy of postal, telegraphic, and telephonic communications,
and warrants for house-searches, orders for confiscations as
well as restrictions on property, are also permissible beyond
the legal limits otherwise prescribed.”

This was the first act of the man and the party after receiving
the subsidy which Farben had so generously provided. The deci-
sive election was held with the constitutional guarantees in a state
of suspension one week later; the Nazi Party received seventeen
million votes out of thirty-nine million cast, and 288 Reichstag
seats out of a total of 647. Still lacking a majority, Hitler applied
the “other methods” which he had threatened to use in the speech
which von Schnitzler had heard on the 20th of February. Opposi-
tion members in the Reichstag were taken into “protective custody”
and, in their enforced absence, the Reichstag, on 24 March 1933,
passed the Enabling Act which gave Hitler full legislative power,
including the power to deviate from the constitution. Thus per-
ished democracy and liberty in Germany; the Third Reich had
come to stay for twelve long and terrible years.

Were the defendants shocked, disappointed, or even surprised
at the swift and brutal course of dictatorship? In April 1933,
Hermann Goering founded the Gestapo. In that same month, the
Reich Association of German Industry, of which Carl Duisberg
was a founder and Farben a member, submitted to Hitler a plan
for the reorganization of German industry according to the
“Fuehrerprinzip” or ‘“leadership principle.” In transmitting the
plan, Gustav Krupp von Bohlen stated that:2

1 Document PS-1390, Prosecution Exhibit 63, “Decree of the Reich President for the Protec-
tion of the People and State,” of 28 February 1933, is not reproduced herein,
2 Document D-157, Prosecution Exhibit 67, is not reproduced herein.
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“The turn of political events is in line with the wishes which
I myself, and the board of directors, have cherished for a long
time. In reorganizing the Reich Association of German Indus-
try, I shall be guided by the aim of bringing the new organiza-
tion into agreement with the political aims of the German
Government.”

In July 1938, a law was passed declaring the NSDAP to be the
only political party, and making it criminal to maintain or form
any other political party. Three days earlier, representatives of
the Du Pont Company of Delaware met with Carl Bosch, then
chairman of the Farben Vorstand, who told them that:

“Just now it is a question of fascism and bolshevism, and
industry must support the present government to prevent fur-
ther chaos. In the beginning, Hitler did not consult industrial
leaders, but in recent weeks he has shown his stability by curb-
ing the more extreme elements of the Party and by bringing
the industrial leaders into consultation with him.”

What did Farben regard as “stability”? And what was it that
seemed to them preferable to “chaos”? During the remaining
months of 1933, the grip of tyranny grew even tighter. The in-
dependence of the judiciary was fatally undermined, special
political courts were established, and the concentration camp made
its appearance. Jews were eliminated from the civil service and
otherwise persecuted, the trade unions were strangled, and the
Hitler Youth was organized on military lines. Joseph Goebbels
established the Ministry of Public Enlightenment and Propaganda
to insure distortion and suppression of the truth. Within Goeb-
bel’s Ministry, Walther Funk established a “National Advertising
Council of the German Economy” [Werberat der Deutschen
Wirtschaft], on which the defendants von Schnitzler, Mann, and
Gattinean were pleased to serve. Germany withdrew from the
International Disarmament Conference and from the League of
Nations. Germany’s foreign policy was “ratified” by a so-called
“election” in November 1933. At the same “election,” the defend-
ant Schmitz, as a Nazi nominee, was elected to the Reichstag.
As government turned into dictatorship, and Germany set her
feet on the road to war, Farben became ever more closely inte-
grated with, and vital to, the Third Reich, which it had helped
to create.

B. Planning and Preparing Invasions and Wars of Aggression

‘In approaching the defendants’ career of partnership with
Hitler and the Wehrmacht during the years prior to the outbreak
of the war, we may profitably remind ourselves that the prepa-
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ration of a war against major powers is an undertaking of stag-
gering magnitude. It cannot be done by one man or any single
group of men. It must be organized among all the leaders of a
nation, and it calls for the most meticulous and deliberate plan-
ning all down the line. Mr. Justice Jackson set this forth with
admirable clarity before the International Military Tribunal:

“This war did not just happen. It was planned and prepared
for over a long period of time and with no small skill and cun-
ning. The world has perhaps never seen such a concentration
and stimulation of energies of any people as that which enabled
Germany twenty years after it was defeated, disarmed, and
dismembered, to come so near to carrying out its plan to domi-
nate Europe. Whatever else we may say of those who were
the authors of this war, they did achieve a stupendous work in
organization***  Financiers, economists, industrialists, joined
in the plan, and promoted elaborate alterations in industry and
finance to support an unprecedented concentration of resources
and energies upon preparations for war***. These prepara-
tions were of a magnitude which surpassed all need of defense,
and every defendant, and every intelligent German, well under-
stood them to be for aggressive purposes.” *

Farben’s full scale collaboration in the program of the Third
Reich was abundantly manifested immediately after Hitler’s seiz-
ure of power. In outlining the evidence today, we will lay prin-
cipal stress upon its participation in rearming Germany for
aggressive purposes, but it must not be thought that this was the
only field in which Farben found common ground with the Nazis.
Farben continued to give the NSDATP generous financial support,
and carefully adapted its sales and publicity programs in accord-
ance with Nazi ideas. If any doubts lingered in the minds of the
defendants, they were not manifested by word or deed. We will
outline the proof of these charges chronologically.

1933

The Tribunal will recall that, when Farben first established
contact with Hitler through Gattineau and Buetefisch in 1932,
Farben had been chiefly concerned with securing Hitler’s support
for the continuation and expansion of its synthetic oil program.
Hitler gave them satisfactory assurances, and soon after the seiz-
ure of power in the spring of 1933, Hitler invited Carl Bosch, then
chairman of the Farben Vorstand, to meet with him and discuss
the details of the program which Buetefisch and Gattineau had
outlined in 1932. The meeting was not without its bargaining

* Trial of the Major War Criminals, volume 11, pages 104, 131.
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aspects; Hitler was chiefly interested in quantity produection,
whereas Farben was anxious for government guarantees relating
to prices and for the purchase of Farben’s output. While the full
details of the meeting are not known to the prosecution, it is clear
that Farben received assurances which led them to develop a pro-
gram for expansion of the Leuna plant.

Farben immediately proceeded to establish close relations with
the German Air Ministry, in order to develop the aviation market
for synthetic gasoline. In the spring of 1933, the defendant
Krauch, at that time the head of Sparte I (the Sparte concerned
with nitrogen and synthetic fuels), wrote to Erhard Mileh, the
State Secretary and second in command of Hermann Goering’s
Air Ministry. Krauch outlined the basis for expansion of Farben’s
synthetic fuel facilities on the basis of a “four year plan.” This
concept of a four year plan was later adopted by Hitler and Goe-
ring for Germany as a whole, as will subsequently appear.
Krauch’s letter? contained the following:

“It will, of course, be easily possible to accelerate the speed
of this expansion so as to reach the production target in a
shorter time***, It is, for example, quite possible to replace
the contemplated increase in the production of crude oil and
production from slow combustion bituminous tar, more or less
through the direct hydrogenation of lignite and pit coal. This
would give us the advantage of enabling us to start from an
assured raw material basis and of being independent of by-
products***,

“As far as hydrogenation is concerned, we have worked for
quite some time on the production of suitable aviation gasoline.
We can now state that, according to technical conditions, it
would easily be possible to produce aviation gasoline as well as
lubricants suitable for airplanes through domestic production.
At this time, the Lufthansa is making exhaustive tests with our
gasoline***, If there are any points arising out of the matter
which require additional elucidation, I shall be glad to furnish
you with further verbal information.”

On the basis of the Krauch report, Mileh called a special meet-
ing at the Air Ministry with Lieutenant General von Bockelberg,
Chief of the Army Ordnance Office, and Lieutenant Colonel
Thomas (who later became the Chief of the Military Economics
Staff), and reported to them on his conference with Krauch. The
minutes of this meeting? state:

? Document NI-4718, Prosecution Exhibit 138, is reproduced below in section VII G 4.
‘Defendant Krauch’s letter is dated 14 Septeraber 1933.
2 Document NI-7123, Prosecution Exhibit 90, is reproduced below in section VII C 4.
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“Secretary of State Milch handed over to Lieutenant General
von Bockelberg a memorandum of the IG (Dr. Krauch) con-
cerning the expansion of the domestic basis of raw materials,
and proposed that both of their offices vigorously sponsor the
project before the appropriate government agency. The ap-
pointment of a Commissar with authority to take necessary
measures to carry the project into effect was considered neces-
sary.”

Three months later, in December 1933, Farben received a formal
contract from the government for synthetic gasoline production.
The contract was approved for the government by Hitler person-
ally. Farben undertook to enlarge its Leuna plants so that, dur-
ing the second half of 1934, a minimum produection of 80,000 tons
would be reached, and by 31 December 1937, a minimum produc-
tion of 300,000 to 350,000 tons. For this the Reich guaranteed
to Farben for ten years—until 30 June 1944—a price correspond-
ing to the cost of production. The Reich pledged itself to take
measures assuring the sale of the gasoline manufactured.

With the synthetic gasoline program successfully launched,
Farben turned its attention to synthetic rubber. Again the mili-
tary authorities were called to the council table. In August 1933,
Farben wrote to the Army Ordnance Office reporting on the
status of synthetic rubber experimentation. After detailing its
work on rubber during the first World War and pointing out that
research had been curtailed because of the financial risk, Farben’s
letter?® stated:

“Of importance, furthermore, would seem to be certain indi-
cations that the new products surpass natural rubber tires in
non-skid properties. On these grounds the manufacture of syn-
thetic rubber would seem to hold out soine promise once again,
so that the IG would be willing to resume its experiments on a
large scale***. In order to avoid misunderstandings, it should
be stated once more that it is impossible to manufacture syn-
thetic rubber at a price approximating, even remotely, that of
the present price of natural rubber, but that it is hoped to
counterbalance higher costs by higher quality.”

After several months and more conferences, the Reich Minister
for Economic Affairs wrote to Farben:?2

“I am very much interested indeed in the manufacture of
synthetic rubber in view of the decrease in the import of raw

1 Letter referred to, dated 15 August 1933, is the first item in Document NI-8930, Prosecu-
tion Exhibit 545, all three parts of which are reproduced below in section VII E 2.
2 Reich Minister for Economic Affairs letter, dated 23 November 1933, is Part 8 in Document

NI-6930.
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materials from abroad and, also because of the opportunities it
might offer for the provision of employment. I, therefore, appre-
ciate it very much that your firm is prepared to resume the
manufacture of synthetic rubber on a larger scale***, 1 ghall,
moreover, approach the Reich department concerned as soon as
the tires are available, so that they can be subjected to exten-
sive practical tests. Should the tests produce favorable results,
I shall gladly give further support to the matter by instructing
government departments and public institutions to use synthetic
tires provided prices are satisfactory.”

Having secured these assurances, Farben intensified its experi-
mental work with synthetic rubber, which came to fruition sev-
eral years later. Far more than any other two things, Germany
needed synthetic gasoline and synthetic rubber to enable it to fight
a war under the economic pressure of enemy naval superiority.
Accordingly, these were the two fields in which Farben’s efforts
were primarily concentrated. Less significant but more obviously
warlike activities were not lacking. As early as March 1933, gas
masks were issued to Farben employees, and training programs
for defense against air raids and gas attacks were launched. Ex-
perimentation with smoke screens was begun in collaboration with
the Reich War Ministry. The German Air Ministry, having
noticed an article in a French technical periodical with respect
to a new and highly lethal poison gas which Farben was said to
have discovered, sent an inquiry to Farben, and the defendant
Krauch dispatched one of Farben’s leading scientists to Berlin
“to give the required explanation.”

On the political front, Farben supported Hitler and the Nazi
Party wholeheartedly and energetically throughout these months
when concentration camps were being established, and one tyran-
nical decree after another issued from Berlin. Farben made nu-
merous financial contributions in 1938 to the Party and its various
organizations, and Carl Duisberg assured the Reich Association
of German Industry that “on account of their absolutely positive
attitude to the whole matter” Farben was “naturally prepared”
to contribute to the Adolf Hitler Fund, which Gustav Krupp von
Bohlen had organized. In April 1933, Farben’s plant leader at
Leverkusen, the defendant Kuehne, exhorted all his employees to
participate in the May Day Rally, stating that “the main issue is
that on this day of all days, Germany should stand behind its
government.” In May, still in 1933, a circular was issued to all
Farben plants stating that the management would “welcome suit-
~able representations of National Socialist aims within the Na-
tional Socialist factory cell organization.” In June, a Farben
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committee determined “that it should be a matter of course, when
engaging new people, to give preference to members of semi-
military organizations,” with obvious reference to the SS, SA,
and other Nazi uniformed gangs. In July 1933, Carl Bosch was
appointed by Hitler to a small and select economic eouncil of gov-
ernment officials and prominent industrialists. Later that month,
the defendant Schmitz became chairman of one of Hitler’s pet
projects, called the “House of German Art,” [Haus der Deutschen
Kunst] and, in soliciting funds for its construetion, he explained
that:

“The Reich Chancellor * * * will be present at the laying of
the foundation stone and will proclaim the cultural construction
program in a manifest. For the construction of the building,
six million reichsmarks have to be raised. This task will not be
easy. It may, however, be easier owing to the fact that it is
the execution of a personal favorite idea of the Reich Chan-
cellor’s. The ‘House of German Art’ is, therefore, planned as a
gift of the German people to the Reich Chancellor.”

Farben’s viewpoint abroad paralleled its outlook at home. Hit-
ler’s brutal dictatorship—and in particular, the anti-Semitic out-
rages of the Third Reich——caused public opinion to react violently
in other countries, especially in the United States. Spontaneous
boycotts of German goods injured German trade. Some of Far-
ben’s foreign agents endeavored to persuade the Vorstand to use
its influence to soften the anti-Jewish policies, in the interests of
Farben’s export trade. But Farben was playing for bigger stakes,
and its reaction to the American boycott was the launching of a
vigorous and insidious propaganda campaign which would have
done credit to Goebbels himself. They retained a well-known
public relations expert, Ivy Lee, to devise methods for countering
the boycott and organizing pro-German propaganda. Farben’s
Pharmaceutical Sales Combine, headed by the defendant Mann,
had extensive connections in the United States, and, at the end of
1983, it distributed a circular letter* to its American representa-
tives, which contained the following:

“* % * we are particularly desirous of describing to you in
detail the actual conditions as they prevail under the new Na-
tional Socialistic Government in Germany. We wish to express
the hope that this report will supply you with important data,
enabling you to continue to assist us in our struggle for the
German conception of law. We ask you expressly, in connection
with your collaborators and your personnel, to make use of

< Document NI-10267, Prosecution Exhibit 782, reproduced below in section VII D 2.
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these data in a manner which appears appropriate to you, to the
end that all coworkers in our pharmaceutical business become
familiar with these general, economic, and political conceptions.

* * * * * * *

“Within Germany, the Reichstag fire gave the signal for the
fight against Communists and Marxists, who, in armed revolt,
were intent upon bringing Germany again to the brink of the
abyss once more. The government stepped in and purged the
country with an iron hand. Peace was restored to the peo-
ple * * *,

ES * £ 3 £ * #* *

“Achievement took the place of patronage and Party mem-
bership, as the means of securing office; order and honesty
again became the guiding principles in German public life.”’

1984

In January 1934, Hitler sighed a mutual non-aggression pact
with Poland. Later that year, Hjalmar Schacht submitted a re-
port* to Hitler which began with the words:

“Following the establishment of the Reich Defense Council
and its permanent committee, the Reich Ministry of Economics
has been charged with the task of mobilization for economic
warfare. The tremendous importance of this task really ought
not to require any further explanation. The terrible conse-
quences of the lack of any economic war preparations for World
War I are still vividly remembered.”

Schacht went on to list a number of “urgent difficulties” and to
explain what steps had been taken to overcome them. He ex-
plained that the plants which manufactured highly concentrated
nitric acid, a prerequisite for the production of ammunition, were
concentrated along the Rhine near the western border of Germany.
He thought it imperative to set up another large plant in the safer
zone of Central Germany. The construction of such a plant had
been commenced at Doeberitz, and was to be finished by next
spring. The Doeberitz plant was a secret plant, financed by the
Reich, but it was built by Farben and operated by Farben.

Schacht expressed similar worries with respect to ferrous
alloys necessary for the production of high grade steel. Again
Farben had been only too obliging; a part of its facilities for the
production of ferrotungsten, which Schacht described as being
“exclusively located in the danger zone” near Aachen, was trans-
ferred to Central Germany.

* Document EC-128, Prosecution Exhibit 716, reproduced below in section VII E 2.
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Schacht then discussed the light metals situation. This problem
was met in part by Farben’s construction of a large plant in Cen-
tral Germany for the manufacture of magnesium and aluminum,
It was built by Farben in close collaboration with the German Air
Force, which carefully examined the site from the standpoint of
security against air raids, and also absorbed the entire production.

Schacht was also concerned, in the year 1934, about the lack of
sufficient stocks of essential chemicals and critical war materials:

“In view of the uncertain duration of a war, these stocks
have to be saved most carefully right from the beginning * * *,
Pyrites are the basic raw material of sulphuric acid, which is
an indispensable chemical intermediate product. In Germany,
it can only be produced in the danger zone (Westphalia). The
I.G. Farbenindustrie A.G. has been induced to complete the
stockpile of an additional amount of pyrites during this winter.
Furthermore, the conversion of a large plant of this Konzern
to the production of sulphuric acid from gypsum is going to
bring considerable relief in this respect.” *

In 1934, Farben participated in this stockpiling program. Not
only were pyrites stocked at the Wehrmacht’s request, but also
huge amounts of stabilizers for explosives, and other chemicals.
At one plant, the entire output of magnesium was stored in incen-
diary bomb tubes which were packed in ordinary boxes and labeled
“textile cases” for purposes of camouflage.

Schacht was also worried about stocks of motor fuels, and
wanted to build and fill large underground storage tanks which
would be immune from air raids. But in this field, Farben was
chiefly interested in synthetic production which would make Ger-
many independent, once and for all, of imports. In 1934, a govern-
ment-sponsored corporation known as BRABAG (the letters stood
for Braunkohle-Benzin A.G.) was established to derive synthetic
gasoline from brown coal by means of the Farben hydrogenation
process. The technical head of BRABAG was the defendant
Buetefisch.

In 1934, Schacht was also making detfailed plans for industrial
mobilization, and established a series of “economic groups”
[Wirtschaftsgruppen] to make plans in conjunction with the
German Army. Above these groups was the Reichsgruppe Indus-
trie (Reich Group Industry), in which the defendants Schmitz,
von Schnitzle'r, and Jaehne were very active. Farben was also
well represented in the subordinate committees for particular
industries, and in the Economic Group Chemical Industry, the

* Ibid.
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defendants von Schnitzler, ter Meer, Wurster, Oster, and Ambros
all played important parts.

“Plans for the protection of Farben plants against air raids
continued to be made, and tried out in training, with the utmost
energy and seriousness. All Farben plants engaged in maneuvers
which were called “war games.” On the map of a particular
plant, an umpire would mark various points where bombs of a
certain weight were assumed to have fallen. The works manage-
ment devised plans for the speedy repair of the damage, and made
estimates as to the length of time that various parts of the plant
would be out of operation. For greater protection (for example,
at the Leuna plant), production was organized in independent
units, so that it could continue despite bomb damage to individual
units. High ranking officers of the Wehrmacht attended these
games and consulted with the Farben officials. These precautions,
it might be added, paid good dividends during the recent war, at
the conclusion of which only 13 percent of Farben’s productive
capaeity had been eliminated by bombing.

Farben’s devotion to the Nazi Party and to the Third Reich
continued to be ironclad. The Farben directors at Leverkusen
distributed Hitler’s speeches and other propaganda to thousands
of foreign distributors. They withdrew their advertising from
foreign newspapers that published articles critical of the Nazis.
Farben agencies in Chile and Argentina supported, financially and
otherwise, the establishment of local chapters of the Nazi Party
and the dissemination of propaganda through German chambers
of commerce.

1935

In 1985, the Nazi pace quickened, and the Third Reich took the
first open steps in violation of the Treaty of Versailles. In March,
Goering publicly announced that Germany was building a mili-
tary air force. Later that month, compulsory military service was
instituted and the German Army was established with a peacetime
strength of 500,000 men. In May, on the same day that Hitler
renounced the disarmament clauses of the Versailles Treaty, pay-
ing lip service to the territorial limitations of that treaty and to
the Locarnc Pacts, the Secret Reich Defense Law was passed,
defining the powers and duties of the Reich Chancellor and the
other Ministers in case Germany became involved in war. As the
International Military Tribunal found,

“It is clear from this law that by May of 1935, Hitler and his
government had arrived at the stage in the carrying out of their
policies when it was necessary for them to have in existence the
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requisite machinery for the administration and government of
Germany in the event of their policy leading to war.”?

Intransigence abroad was accompanied by a tightening of the vise
of dictatorship at home. September 1935 was the month of the
infamous Nuernberg laws.

Farben’s concentration on armament matters was correspond-
ingly intensified. The activities of the defendants—their pur-
chases, sales, production, expansion, and research—fell so exclu-
sively in the military domain that the Vorstand established in
Berlin a Farben military liaison agency, the Vermittlungsstelle W.
In September, the defendant Krauch sent a confidential letter?
to all plant directors explaining this new agency:

“The Central Committee [of the Vorstand] has determined
to create a Vermittlungsstelle (W) in our place of business in
Berlin NW 7, Unter den Linden 78, in order to provide syste-
matic cooperation within the IG in the current development of
military economy, and particularly to assure central treatment
of the questions of military economy, military policy, and mili-
tary technic * * *,

“From now on, all correspondence—even about matters stili
in abeyance—with the Reich Ministry of War * * * the Navy
Office * * * the Reich Air Ministry * * * and, for military eco-
nomic questions, with the Reich Ministry of Economies also, is
to be addressed exclusively to the Vermittlungsstelle * * *,

“The liaison agency is ready to give any information about
and act as mediator in military economic and military policy
questions, which are part of its sphere of work * * *.

With the establishment of the Vermittlungsstelle W, Farben syn-
chronized all its activities with the military plans of the German
High Command. The extent to which the defendants committed
their entire organization to military purposes is set forth in a
report3 prepared by the defendant Krauch in December 1935.
The report states, in part:

“With the creation of the Wehrmacht, German industry was
given the task of bringing its plants and its organization in line
with building up the defense of the country, which meant to
reorganize its existing plants and offices from the point of view
of military economy.

“The newly founded Vermittlungsstelle W has as its task the
unifying and coordinating of these matters within the IG or-

1 See Trial of the Major War Criminals, volume 1, page 184,
2 Document NI-4702, Prosecution Exhibit 101, reproduced below in section VII H 2,
% Document NI-2638, Prosecution Exhibit 140, reproduced below in section VII H 2.
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ganization. The aim of this work is the building up of a tight
organization for military economy in the IG * * *,

“In case of war, IG will be treated by the authorities con-
cerned with military economy questions as one big plant which,
as far as it is possible to do so from the technical point of view,
will settle its problems concerning military economy independ-
ently, without any organizational influence from outside * * *,

“To the field of the work of Vermittlungsstelle W belongs,
besides the organizational set-up and long-range planning, con-
tinuous collaboration with regard to armament and technical
questions between the authorities of the Reich and the plants
of the IG.”

The continual and detailed joint planning between Farben and
the Wehrmacht which precipitated the establishment of Vermitt-
lungsstelle W is exemplified in the “strictly confidential” minutes
of a conference held at a Farben plant in 1935 with officials of the
Army Ordnance Office and the Reich Air Ministry.* The Army
was interested in the use of methanol for automobile motors, and
the Luftwaffe in the synthetic produetion of iso-octane. The use
of synthetic lubricating oil for airplane engines was then dis-
cussed in the light of the high cost of its production. The con-
ferees noted that:

“Rejection of these processes due to the faet that they are
uneconomical cannot be a primary consideration for the purpose
of the Reich Air Ministry, if production of the extremely high
quality materials for a limited sphere of utilization can be
achieved with their help.”

The strategic nature of this developmental work is illustrated
by another extraect:

“The IG is bound by contract to an extensive exchange of
experience with Standard [Oil]l. This position seems untenable
as far as developmental work which is being carried out for the
Reich Air Ministry is concerned. Therefore, the Reich Air
Ministry will soon conduct an extensive examination of appli-
cations for patents of IG. Furthermore, the IG will suggest the
necessary security measures to the Reich Air Ministry under
special consideration of the situation.”

~ In 1935, Farben’s work with synthetic rubber was reaching the
point of practical application and strategic significance. In Janu-
ary, representatives of the Army Ordnance Office visited Farben’s

* Document NI-5931, Prosecution Exhibit 523, not reproduced hereim, contains the minutes
of the conference mentioned, held on 24 June 1935.
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Leverkusen plant to determine whether to concentrate on the syn-
thetic program or on the stockpiling of natural rubber. The
Army representatives indicated that “the production of synthetic
rubber is no longer a question of foreign exchange, but has be-
come a question of military policy * * *. The requirements of the
Wehrmacht will * * * be decisive.”? It was decided that additional
tests would be made, and that during the summer Hitler would be
shown articles made of synthetic rubber.

The report on this conference in January notes that the peace-
time requirements of the German Army were “150 to 250 tons
per month.” But in September, Farben committed itself to the
construction of a factory with a eapacity of 1,000 tons per month.
This occurred as the result of a conference between the defendant
ter Meer and Wilhelm Keppler, Hitler’s personal economic advisor.
Ter Meer’s report on this meeting? states in part:

“Keppler considers the immediate construction of a large
installation necessary. Because of the fast progress in motor-
izing the Army, it will be necessary to deal with the problem
of synthetic rubber most emphatically. This was a demand
made by the Fuehrer, as well as by the military authorities,
von Blomberg and Liese * * *. After a long discussion the fol-
lowing procedure is intended:

“(1) The IG is to erect a factory, probably at Piesteritz, with

a capacity of 200 to 250 tons of rubber per month and
planned for an expansion to 1,000 tons per month.

“(2) The installation must be made as fast as possible. The
stated time of erection of one year given without
obligation will be shortened if possible * * *,

“(4) Keppler pledges himself to negotiate with the military
authorities and to obtain a guarantee for disposal for
several years at a fixed price * * *,

“(8) The construction is to be started immediately, as soon
as the anticipated disposal guarantees from the mili-
tary authorities are available.”

Subsequently, Keppler discussed the matter with Hitler, and
then with the Reich Finance Minister, in order to obtain for
Farben the necessary security to justify construetion of the fac-
tory which, in fact, was built the following year. Keppler’s letter
to ter Meer’s deputy, written after his conferences with Hitler
and the Finanece Minister, included the following:

“As you know, the Fuehrer is greatly interested in speeding
up the construction of the installation as much as possible. I,

1 Document NI-83286, Prosecution Exhibit 95, not reproduced herein.
2 Document NI1-4713, Prosecution Exhibit 548, dated 19 September 1935, is reproduced in sec-
tion VII E 2.
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therefore, ask you to carry on with your planning work as
before and to start building as soon as an agreement between
us concerning the main questions is reached. This is also in
‘accordance with the suggestion of your Dr. ter Meer, in any
case.” *

The year 1935 also witnessed the development of very close
relations between Farben and Hermann Goering through Carl
Bosch and the defendant Krauch, and through General Erhard
Milch and other high officials of the Reich Air Ministry. Milch
and a party of his subordinates visited the Farben plants on the
upper Rhine in July 1935, and upon his return to Berlin, wrote to
Krauch, in part as follows:

“* * * T would like to thank you specially for the friendly
reception you gave us at Oppau. All participants were deeply
impressed by the informative talks and demonstrations given
them there. I, myself, have immediately informed General
Goering, who is also particularly interested in questions of this
nature. As soon as he has finished his summer vacation, he
plans to ask you to come for a leisurely visit to Karinhall, in
order that he, too, can discuss with you the long-range view-
points.”

Krauch acknowledged this letter equally cordially, expressing
pleasure that Mileh’s visit had furnished the ‘“‘opportunity to
discuss all questions pertaining to German aviation.” A few
months later, Carl Bosch and Krauch, with other Farben officials,
returned the visit as Milch’s guests at the Air Ministry. The
Farben “thank-you” note for this occasion stated that Bosch had
made a report to the Central Committee of the Farben Vorstand
in which he “emphasized how strongly the many new things which
we were privileged to see on our visit to you impressed him.”
The more significant results of these state visits and courtesies
were manifested the following year.

MR. SPRECHER: May it please the Tribunal.

1936

Wisdom after the event is a far more common human attribute
than true foresight. In the retrospect of 1947, and with the infor-
mation contained in these and other documents, it seems that any
intelligent man should have realized, from the very moment of
Hitler’s seizure of power, that the Third Reich was headed inevi-
tably toward war. And certainly there were many who did fore-
see and who gave warning. But, making every allowance for

*# Ibid.
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human credulity and indifference, and for the natural, if lazy,
optimism which always prompts the hope that things will turn
out all right somehow, the conclusion is ineseapable that, long
before the attack on Poland and well in advance of the Austrian
and Czechoslovakian invasions, all highly placed officials of the
Third Reich, and influential men who did business with them and
had access to official information and opinion, must have known
that war was bound to come, if they did not know just when or
how it would first break out. And there is much evidence to
suggest that the latest year in which such a conclusion must have
forced itself upon the minds of such men is the year 1936.

In March 1936, the Third Reich put its small but burgeoning
military strength to practical use for the first time, when German
troops occupied the demilitarized zone of the Rhineland. This did
not change the territorial boundaries of the Reich, but it altered
- the military situation very fundamentally, and it was the first
time since 1918 that German troops, on German initiative, had
marched to settle an international political issue by force.

But other events, less sensationally described in the newspapers,
were probably of much deeper significance. Hjalmar Schacht, as
Minister of Economics and Plenipotentiary General for War Econ-
omy, had been the leading figure in organizing the German econ-
omy for war. Many documents testify to the energy and deter-
mination with which Schacht had carried out this task. But, as
the International Military Tribunal found:

“Schacht, by April 1936, began to lose his influence as the
central figure in the German rearmament effort when Goering
was appointed Coordinator for Raw Materials and Foreign
Exchange. Goering advocated a greatly expanded program for
the production of synthetic raw materials which was opposed
by Schacht on the ground that the resulting financial strain
might involve inflation. The influence of Schacht suffered fur-
ther when, on 18 October 1936, Goering was appointed Plenipo-
tentiary [General] for the Four Year Plan, with the task of
putting ‘the entire economy in a state of readiness for war’
within four years. Schacht had opposed the announcement of
this plan and the appointment of Goering to head it, and it is
clear that Hitler’s action represented a decision that Schacht’s
economic policies were too conservative for the drastic rearma-
ment policy which Hitler wanted to put into effect.

“After Goering’s appointment, Schacht and Goering promptly
became embroiled in a series of disputes * * *. As a result of
this dispute and of a bitter argument in which Hitler accused
Schacht of upsetting his plans by his financial methods, Schacht
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went on leave of absence from the Ministry of Economics on
5 September 1937, and resigned as Minister of Economiecs and
as Plenipotentiary General for War Economy on 16 November

1937.71

The importance of the issues involved in this clash between
Goering and Schacht can hardly be overstated. The International
Military Tribunal found that:

“Schacht, as early as 1936, began to advocate a limitation of
the rearmament program for financial reasons. Had the poli-
cies advocated by him been put into effect, Germany would not
have been prepared for a general European war.”?2

As between Goering and Schacht, and on the issues at stake
between them, there was no question where Farben stood. Despite
Schacht’s position as Plenipotentiary General for War Economy,
the contracts between Farben and Schacht had been conspicuously
few. On the other hand, Farben’s relationships with Goering’s
Air Ministry and with his deputy, Milch, began immediately after
the seizure of power, and steadily grew closer. For years Farben
had been staking its future on synthetic products, particularly
gasoline and rubber, and Goering, ebullient, optimistie, and ex-
travagant, was the great protagonist of “a greatly expanded pro-
gram for the production of synthetic raw materials, which was
opposed by Schacht.”$

It was no coincidence that Farben’s contract of 1933 for syn-
thetic gasoline was arranged through the Air Ministry after dis-
cussions with Milch. It was no coincidence that, when the same
problem presented itself in the case of synthetic rubber in 1935,
Farben did not go to Schacht who, whatever his faults, was no
fool, and whose shrewdness was acknowledged among industrial-
ists and financiers, not only in Germany but internationally. In-
stead, they did go to Keppler, a fly-by-night Nazi economist, with
little practical experience, who had Hitler’s ear at the time but
who soon drifted off into shady diplomatic maneuverings. And
finally, it was no coincidence that the negotiations for the synthetic
rubber contract in 1985 were contemporaneous with the exchange
of visits between Farben and the Air Ministry, upon which Goe-
ring, through Milch, expressed himself so benevolently.

In his new capacity as Coordinator for Raw Materials and
Foreign Exchange, Goering called a meeting, on 26 May 1936,
of his principal advisers on raw materials questions. The defend-

1 Judgment of the International Military Tribunal, Trial of the Major War Criminals, vol.
I, pp. 807-08.

2 1bid., page 309.

3 Ibid., page 807.
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ant Schmitz attended this meeting, together with representatives
of the Ministries of War and Air, and other high government
officials. Supply questions vital to “A-Fall” (the code name for
“Case of War”) were discussed. Goering emphasized that, oner
at war, Germany would be cut off from all oil imports; that since
a mechanized army and navy was dependent upon oil, the waging
of war hinged entirely on the solution of the oil problem. Goering
also declared that “rubber is our weakest point.” Every subject,
including oil and rubber, was discussed at the meeting in the light
of military requirements for waging war.

On 8 September 1936, at the Nazi Party Rally in Nuernburg,
Hitler announced the establishment of the Four Year Plan and
the appointment of Goering as the Plenipotentiary in charge, with
the task of putting “the entire economy in a state of readiness for.
war” in four years.! The Office of the Four Year Plan was
charged with working out complete programs for the development
of plant capacity in all fields vital to war mobilization, including
chemicals, rubber, gasoline, and explosives. In a memorandum
to Goering explaining the objectives of the Four Year Plan, Hitler
stated that the final solution of Germany’s problem lay in the
acquisition of new territories; that such acquisition was the task
of “the political leadership”; that in order for “the political
leadership” to exercise its responsibilities, the German economy
had to be mobilized for the purpose of making Germany self-
sufficient in critical war materials.

It was the voice of Hitler but the task of Farben. For the first
six months period, from October 1936 to May 1937, the projects
of the Four Year Plan envisaged investments of nearly one billion
reichsmarks, chiefly in power installations, mineral oils, iron and
other metals, textiles, chemicals, and explosives.2 Approximately
two-thirds of this entire amount was to be used for I.G. Farben-
industrie products. From these figures, it is easy to see how
large a stake Farben had in the Four Year Plan, which Goering,
over Schacht’s objections, persuaded Hitler to adopt. It is equally
easy to see how completely dependent Hitler and Goering were on
Farben in the accomplishment of the Four Year Plan.

Shortly after the establishment of the Office of the Four Year
Plan, and with full realization of the nature and purposes of that
Office, as is apparent from the aforegoing speeches and meetings,
Carl Bosch recommended to Goering that he retain the defendant
Krauch to advise in the planning and control of the chemical
sector of the rearmament program. Krauch was appointed Chief

1 Ibid., page 308.
2 “Pyojects of General Planning,” published by the Office for German Raw Materials and

Synthetics, dated 27 May 1937.
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of the Department for Research and Development in the Office of
the Four Year Plan, the department responsible for making Ger-
many self-sufficient for war.

Truly, there was no longer any doubt; Germany was heading
for war at express train speed. In December 1936, in Hitler’s
presence, Goering made a speech in the Preussenhaus in Berlin
in which he explained to a large audience of government officials
and industrialists the aims of the Four Year Plan. Bosch and
the defendants Krauch and von Schnitzler were present. Goering
made clear the intention and decision of the Nazi government to
wage war: ‘“The struggle which we are approaching demands a
colossal measure of productive ability. No end of the rearmament
is in sight. The only thing that matters in this case is victory
or destruction. If we win, industry will be sufficiently compen-
sated.” He ended his speech as follows:

“Our whole nation is at stake. We live in a time when the
final battle is in sight. We are already on the threshold of
mobilization and are at war, only the guns are not yet being
fired.” *

A few days later, von Schnitzler made a confidential report to the
responsible officials of Farben on Hitler’s and Goering’s speeches
“regarding the responsibilities of the German economy in the
application of the Four Year Plan.”

(Recess)

MR. SPRECHER: Symbolically encugh, Farben’s first plant for
the large-scale production of synthetic rubber was built in 1936
at Schkopau. The annual capacity was seventy thousand tons,
and the total investment over four hundred million marks.

Security requirements, already stringent, were drawn even
tighter. Farben plant managers had to obtain prior approval for
all visits by foreigners wishing to inspect anything pertaining to
“armament manufacture.” How clearly these security require-
ments foreshadowed war is illustrated by a directive issued by
Vermittlungsstelle W in December 1936, relating to war materials,
explosives, chemical warfare material, fuels and lubricants of
special types, and other strategic products. The directive stated:

“Secrecy in connection with new methods in the above men-
tioned fields is necessary in every case where these new processes
either result in completely new, heretofore unknown, materials,
or whenever the quality of materials already known can be con-
siderably improved. Furthermore, secrecy may be mandatory for
a new process if, in case of war, the power of economic self-

- * Document NI-051, Prosecution Exhibit 421, reproduced below in section VII F 2,
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sufficiency of a potential enemy were thereby considerably in-
creased; for instance, if in the country concerned the shortage
of raw materials needed for the production of war-essential prod-
ucts would be removed by the new process.” *

Farben’s outposts abroad became increasingly a network for
propaganda and espionage. In 1936, the defendant Ilgner made
an extended tour of inspection of the Farben organizations in
Latin America, and reorganized the work of Farben’s Verbin-
dungsmaenner (liaison men). From then on, they were to submit
monthly reports pertaining to economic, political, and military
matters. All reports “and interesting information” received from
abroad were given to the Wehrwirtschaftsstab (Military Eco-
nomics Staff), the OKW/Abwehr (Intelligence Division of the
Wehrmacht), and the Auslandsorganisation (Foreigh Organiza-
tion of the NSDAP). These reports included politieal commen-
taries covering the composition of new governments, the effects
of the Proclaimed List and the British Black List, political reac-
tions within the respective countries to current events, pro-Axis
and anti-Axis propaganda, the purpose of special diplomatic mis-
sions, and changes with respect to diplomatic representatives.
Matters of military interest contained in these reports included
additions to the merchant navies in various Latin American coun-
tries, reporting of ship movements, statistics of tonnage in ports,
construction of new highways and bridges, and shipments of war
materials to the United States and Great Britain.

1936 was indeed a fateful year. According to the defendant

von Schnitzler:

“* % * ywith the increased tempo after 1936, the Wehrmacht
became the predominant factor in the whole picture. After
1934, a strong movement for investments in our plants for
commodities of decisive military importance became more and
more pronounced, with the main objective of inereasing the
military potential of Germany. At first autarchic principles
to make Germany independent of importation from abroad were
the leading objectives. After 1936, the movement took on an
entirely military character and military reasons stood in the
foreground. Hand in hand with this, the relations between IG
and the Wehrmacht became more and more intimate and a
continuous union between IG officials on the one side and the
Wehrmacht representatives on the other side was the conse-
quence of it.”

* Document EC-223, Prosecution Exhibit 144, reproduced below in section VII L 2.
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1987

For German industry, 1937 was the year of mobilization plans.
The Vermittlungsstelle W was the channel between Farben and
the Ministries of War and Economics for the preparation of
mobilization plans at Farben plants. For example, the defendant
Kuehne conducted so-called “tactical exercises” at his Leverkusen
plant, following which the Vermittlungsstelle W wrote him:

“In connection with the tactical exercises, we had already
discussed with you the formulation of plans for Leverkusen
which are being commenced. In preparation for this, we should
very much like to receive a list in which the individual depart-
ments of Leverkusen are listed and clearly designated. This
list should differentiate between the following three sections:

“(1) Plants which must be on a full production basis in
A-Fall. [Case of War.]

“(2) Plants (intermediates and final processing) which
will only operate on a limited scale.

“(8) Plants for which it can already be determined that
they will not run during the war.,”*

The Vermittlungsstelle W continued throughout the year to
coordinate the plans for conversion of the various plants to a war
economy. These plans covered such questions as to which
processes and products, useful only in peacetime, could be dis-
pensed with under the stress of war, which would have to be
rapidly expanded, and how to meet the problems presented by
the drafting of employees into military service. By the middle
of the year, the majority of the Farben plants had been fully
advised by the Vermittlungsstelle W as to the nature and aims
of the mobilization tasks to be carried out. Arrangements were
under way to furnish the plants with the necessary personnel and
materials to carry out the mobilization plans.

The mobilization of the German economy was symbolized by
a ritual which gave the principal German industrialists semi-
military status, though they wore no uniform. In March, various
high ranking Farben officials were informed by letter (Doc. NI-
4623, Pros. Ex. 491) that the Reich Minister of War and Com-
mander in Chief of the Wehrmacht (von Blomberg) had ordered
that:

“* * * g leadership corps for military economy be set up im-
mediately. The war economy leaders shall be responsible col-
laborators of the Wehrmacht in preparing and carrying out the

* Document NI-4628, Prosecution Exhibit 186, a letter signed von Bruening, dated 29
Januwary 1937, is not reproduced herein.
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mobilization of the armament industry and in the conduct of
war. Their significance, their tasks, and duties in conneection
with armament economy, places them in a position correspond-
ing approximately to that of reserve officers on active duty.”

The authority and functions of the “war economy leaders”
(Wehrwirtschaftsfuehrer) were described by General Warlimont,
of the Military Economics Staff of the Wehrmacht, in part as
follows: *

A. In peacetime:

“1. to adjust, to the greatest possible extent, the armaments
factories to eventual mobilization needs, especially to
give assistance in the preparations to meet their work
schedule;

“2. to do the compulsory drill which would train and give
them experience in the duties provided for them when

mobilization takes place;
* * * * %

“5. to prepare for, and carry out, the necessary measures to
protect the factory during an air raid and to train
employees in their tasks during an air raid;

“g. to prepare and administer security measures within the
factory.

“B. In wartime:

“1. to convert existing armament factories, and to organize
new armament factories for wartime manufacture, in
accordance with the mobilization schedule of the fac-
tory;

“2. to manage the factory so as to safeguard the interests
of national defense;

“8. to strengthen the War Economic Offices and the staffs
of the Wehrmacht.”

The defendants Krauch and Schmitz were appointed Military
Eeonomy Leaders [Wehrwirtschaftsfuehrer] in 1938, and subse-
quently von Schnitzler, Gajewski, ter Meer, Ambros, Buergin,
Buetefisch, Ilgner, Jaehne, Lautenschlaeger, and Wurster were
designated.

In 1937, Farben’s activities in the munitions field were inten-
sified. Farben’s Bitterfeld plant was busy with the “technological
development of the modern electron thermite incendiary bomb.”
The Army was worried about “A great shortage in glycerine
supplies,” and Farben constructed a secret “standby” plant for
the production of diglycol at Wolfen. When another chemical firm

¢ Dacument NI-3512, Prosecution Exhibit 490, is a 12-page deposition which sets forth in
detail the authority and functions of the Wehrwirtschaftsfuehrer. It is not reproduced herein,
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made inquiries with respect to this secret plant, Farben replied
that it “was originally planned merely as a standby plant in case
of war,” and that “we are bound to strictest secrecy and would
need official approval” in order to discuss the matter with other
chemical firms.

In September 1937, Farben’s newly born Commercial Commit-
tee reemphasized Farben’s political outlook. The Committee
agreed that:

“Under no circumstance should anybody be assigned to I.G.
Farben agencies abroad who is not a member of the German
Labor Front and whose positive attitude to the new era has not
been established beyond any doubt. Gentlemen who are sent
abroad should be made to realize that it is their special duty
to represent National Socialist Germany. They are particu-
larly reminded that as soon as they arrive they are to contact
the local or regional group of Germans abroad and are expected
to attend regularly their meetings as well as those of the Labor
Front.”*

In the summer of 1937, the defendant Krauch, with other high
government officials, met in Goering’s office to discuss the scarcity
of iron and steel. Goering stated:

“At a time like this, we cannot export one-third of our total
iron production * * *, On a ton of semimanufactured goods
we sell abroad, we realize just about 100 marks in foreign ex-
change. On the other hand, if we take a ton of iron and use
it up in construction plants of the Four Year Plan, then in most
cases I have found the saving in foreign exchange to be four
or five times, even six or ten times as great * * *. The Four
Year Plan will do its share to create a foundation upon which
preparation for war may be accelerated * * *, In the Wehr-
macht, those undertakings must receive first consideration
which manufacture materials requiring a long period of con-
struction. Warships by all means must get their supply of iron.
Guns for battleships and other big guns fall in the same
class * * *  We cannot give southeastern Europe any more
semimanufactured goods for their wheat * * * = Without
compelling economic or political reasons, I shall not export
any more semimanufactured goods * * *, The export [of iron
and steel] may easily lead to the facilitation of the armament
of the enemy. I am thinking, for instance, of heavy plates
which are needed abroad by the armament industry.”

* Document NI-4959, Prosecution Exhibit 363, reproduced below in section VII C 4,
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The response, by a representative of the iron and steel in-
dustry, reflected the tense atmosphere of the meeting:

“In regard to the shipment of iron to the so-called enemy
countries like England, France, Belgium, Russia, and Czecho-
slovakia, only six percent of our export goes there. That
does not help the British to keep up their armament.”?

The reference to the “so-called enemy countries” was no empty
figure of speech. The weapons of war were being forged with
terrifying rapidity, and the moment for their use was close at
hand. Late in November, Hitler summoned his Foreign Min-
isters and the four Chiefs of the Wehrmacht, including Hermann
Goering, the Commander in Chief of the Luftwaffe. What was
said is set forth at length in the judgment of the International
Military Tribunal.2 Hitler announced his “irrevocable decision
to solve the German living space [Lebensraum] problem,” and
indicated that the first steps would be the conquest of Austria
and Czechoslovakia. Thereafter, as the International Military
Tribunal found, “This decision to seize Austria and Czecho-
slovakia was discussed in some detail; the action was to be
taken as soon as a favorable opportunity presented itself.” Such
an opportunity was found within four months in the case of
Austria, and ten months for Czechoslovakia. The shadow of the
Third Reich was darkening; the German war machine, built by
Farben and other German industrialists and assembled by the
Wehrmacht, was about to be set in motion.

C. Plans, Preparations, Initiation of Invasions, and Initiation
and Waging of Aggressive Wars

As we approach the time of arms and conquest, it will be
useful to take a close look at Farben’s position in the Third
Reich. We have seen the defendants establish relations with
Hitler in 1932, help him to power in 1933, and bend their energies
to the armament program. The documents have shown their
great success in winning the support of Goering and other high
officials, and the enviable position they attained through the
decline of Schacht’s power and the adoption of the Four Year
Plan.

But it must not be overlooked that, on matters not clearly
covered by the platform, there were many shades of opinion in
the Nazi Party. This was true among both the leaders and the
rank and file. The Party had won many recruits from those

1 Document NI-084 Prosecution Exhibit 4382, 2 memorandum dated 16 June 1937, is not

reproduced herein.
2 See Trial of the Major War Criminals, volume I, pages 189-192,
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who had no use for capitalists and big corporations. Within this
so-called “radical wing” of the Party, the terms ‘“capitalist” and
«Jew” were often coupled. And the Nazi Party press often gave
expression—sometimes very emphatically—to such views.

This Nazi form of anticapitalism was a continuing source of
concern to the defendants. It was not very prevalent among
the men with whom they had chiefly dealt, such as Goering,
Milch, and the Wehrmacht officers. But new situations arose,
beginning in 1938, as the result of territorial expansion. There
were valuable chemical and other properties in the countries
about to be occupied, and Farben had its own private war to
wage for the acquisition of those properties and the aggrandize-
ment of the Farben empire. From the owners of these concerns,
Farben had little to fear, but it was bound to face competition
and opposition from other powers in Germany. Voices were
bound to be heard in opposition to the “claims” of big corpora-
tions like Farben, and on behalf of state ownership, or of other
claimants. In this respect, Farben learned much and quickly
from the occupation of Austria.

1938

As the course of conquest unfolds, so will the tactics adopted
by Farben to meet these new problems. In 1988, the defendants
had already become acutely conscious of the need for “acceptance”
of Farben, despite its size and wealth, on a broader basis within
the Nazi Party. On 381 July, an article on Farben appeared in
the official Nazi organ, the Voelkischer Beobachter. It was writ-
ten by Dr. Fritz Nonnenbruch, the chief editor, and its contents
illustrated, at one and the same time, the vital role of Farben
in the German war economy and the overtones of hostility in
certain Party circles which Farben was seeking to overcome. It
read, in part:

“Chemistry, in these years, is exerting an influence on
national production to an extent which, in spite of the im-
portance which the chemical industry already had previously,
could not have been foreseen. What the chemical industry is
today is evident from the fact that it, above all, has succeeded
in securing national independence with regard to raw ma-
terials; an accomplishment which, previously, had frequently
been considered impossible. Omne of the piers of the bridge
across this “impossible” is I.G. Farben. One could judge this
enterprise as one wished and in a manner which formerly
was perhaps justified; now this enterprise is a bastion in
Eel_‘nllany’s struggle for independence with regard to raw ma-
erials,
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“It is sufficient to quote the terms ‘synthetic gasoline’ and
‘synthetic rubber’. The value of these two processes alone to
German national economy cannot be expressed in terms of
money, any more than the price of a glass of water to a person
who needs this water urgently for the preservation of his life.
The fact that we have synthetic gasoline and synthetic rubber
not only enriches our production, but it is more, it is a contribu-
tion to the safeguarding of our liberty. Synthetic gasoline
and synthetic rubber are not the only produects the I.G. Farben
has given us, following the supply in former years of syn-
thetic nitrogen to the German nation by the plants of this
enterprise * * *.

* * * * * * S

“It is important, however, that I.G. Farben, had it not been
the major combine that it is, would not have been able to
develop its chemical processes. What could we have done dur-
ing the World War without artificial nitrogen? What would
we do now without synthetic gasoline and synthetic rubber?
And how restricted would be our hopes if we had not positive
knowledge of new synthetic processes which will follow? These
achievements confirm the necessity of major combines.”t

Even more interesting is the letter under cover of which a copy
of this article was forwarded to the defendant von Schnitzler.
In the letter, the author commented that: ‘It is the first time
that, out of this political atmosphere, the fundamental question
of the rights of large combines such as I.G. Farben has been
dealt with in such a positive manner.” The writer further com-
mented that the article was written “after Dr. Nonnenbruch had
visited Leverkusen” and “after personal relations between him
and myself had been improved at every available opportunity.”
The writer of the letter [Mario Passarge] was chief of the press
section of Farben’s NW 7 office, and an immediate subordinate
of the defendant Ilgner. The defendants were resourceful men.

1. Invasion and Occupation of Austria

On 12 March 1938, Germany invaded Austria. This move
was, as the International Military Tribunal found, a “premedi-
tated aggressive step,”? but its timing was not planned in ad-
vance. On the contrary it was precipitated, unexpectedly even
to Hitler, by Schuschnigg’s announcement on 9 March that there
would be a plebiscite on the question of Austrian independence.
For years Farben had coveted—and coveted in vain—Austria’s

! Document NI-1184, Prosecution Exhibit 11, reproduced below in section VII C 4.

2 Judgment of the Internatignal Military Tribunal, Trial of the Major War Criminals,.
volume I, page 192.
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biggest chemical enterprise, the gunpowder factory Skodawerke-
Wetzler A.G., the majority interest in which was firmly held
by one of Austria’s principal banks, the Oesterreichische
Creditanstalt. Farben had contacted the general manager of
Skodawerke-Wetzler A.G., Mr. Pollak, and had also sounded out
the leading man of the Creditanstalt. But in spite of the pressure
under which Austria was living after the murder of Dollfuss,
and in spite of the fact that Pollak was a Jew and had good
reason to be apprehensive, all the attempts Farben had made to
acquire the Skodawerke-Wetzler A.G. met with failure. As late
as January 1938, Pollak wrote to a Farben Vorstand member
that “for reasons over which we have no control, it is not possible
for us to depart from our standpoint that it is absolutely essential
for the Creditansalt to keep 51 percent of the shares (of Skoda-
werke-Wetzler A.G.) in its strict control * * *”1

A month later, the invasion of Austria presented Farben with
its golden opportunity. Goering promptly gave directions for
the extension of the Four Year Plan to Austria, and Farben
equally promptly expressed its willingness to “participate in the
reconstruction of Austria” and “placed its cooperation at the
disposal of the authorities.”” As early as 9 April, Farben had
prepared recommendations entitled the “New Order of the Major
Chemical Industries of Austria,” which was signed by the de-
fendants Haefliger and Kugler. This document was distributed
to, among others, Hitler’s former economic advisor, Wilhelm
Keppler, with whom Farben had had dealings on synthetic rub-
ber matters, and who, by now, was a high official of the German
Foreign Office in Vienna. So bold was Farben’s demand that the
Austrian chemical industries be allocated lock, stock, and barrel
to Farben, that Keppler’s first reaction was to inquire sarcastic-
ally “whether the IG was intending to swallow the whole of the
Austrian chemical industry.”

But Farben’s tactics were much more varied and far less
delectable. Whatever appealed to the Nazi mind was shame-
lessly used as an inducement. In its reports to the German
Government, Farben repeatedly pointed to the fact that there
were many Jews in the Austrian chemical industry who should
be replaced by people of Aryan lineage, particularly by Farben
people. At a meeting of Farben’s Commercial Committee in
June 1938,2 it was agreed that:

:Document NI-7388, Prosecution Exhibit 1060, dated 5 January 1938, not reproduced herein.
Document NI-9289, Prosecution Exhibit 1069, containg the minutes of meetings of Farben’s
Commercial Committee from August 1937 to December 1944. This document is partially re-
p?odueed below in section VII N 2, but the above quotation, from the minutes of en “Extraor-
dinary” meeting on 23 March 1938, is not reproduced herein. Counsel errs In giving the
date as June 1938.
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“In order to safeguard uniform Farben interests, all non-
Aryans employed by the Austrian organizations, in accordance
with the directives issued by Geheimrat Schmitz, should be
given leave of absence, i.e., should be dismissed at the earliest
possible date. Likewise, the members of Aufsichtsrats and
Verwaltungsrats, ingofar as they are non-Aryans, are to be
asked to give up their mandates.”

And in the “New Order” report of Haefliger and Kugler, anti-
Semitism was neatly coupled with the familiar appeal to the
necessities of the Four Year Plan, and the two were advanced as
the reasons why Farben’s proposals should be brought “to a
speedy conclusion”:

“a. The leading officials, it is true, have been in the meantime
replaced by Aryans. The equally necessary reorganization of
personnel in subordinate positions can be completed appro-
priately and with a long-range view only when a clear picture
of the future situation exists.

* * * % * E ] *

“c. The groundwork should be laid immediately to prepare
assignments to be carried out by the chemical industry of
Austria within the framework of the Four Year Plan.” *

By such tactics, and after intervention by a number of Farben
directors, including the defendants Ilgner, Kugler, Haefliger, and
Gattineau, with Nazi bigwigs such as Seyss-Inquart and Keppler,
Farben carried the day. Farben’s contacts with the Nazi leaders
in Austria were greatly aided by the fact that Farben had given
a timely retainer to a notorious Austrian Nazi, Dr. Neubacher,
who was personally appointed Mayor of Vienna by Goering soon
after the “Anschluss” and who proved extremely helpful to
Farben’s Austrian activities. Pollak, the Jewish manager of the
Skodawerke-Wetzler, called in the Farben representative in
Vienna and surrendered his desk. The Creditanstalt bowed to
force. The Skodawerke became part of the Farben empire.

This acquisition was but one step in Farben’s subjugation of
Austria’s chemical industry. Others were to follow in which
similar tactics were employed. The full story of Farben’s in-
dustrial plunder in Austria will be set forth when the prosecu-
tion presents its evidence under count two of the indictment.

But while the acts which we have just described constitute
a separate crime under count two of the indictment, they are
equally criminal under count one, and the charges with respect
to plunder and spoliation are incorporated in count one by virtue

* Document NI-4024, Prosecution Exhibit 1040, reproduced below in section VII N 2.
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of paragraph 84 of the indictment. These acts were an intrinsic
part of the invasion of Austria, and the invasion clearly con-
stituted a “crime against peace” within the meaning of Control
Council Law No. 10. And the occupation of Austria, including
the conversion of Austrian industry in conformity with the
needs of the Four Year Plan, was part of Germany’s preparation
for the aggressive wars which were to be launched in the near
future. In the conversion of the Austrian chemical industry,
Farben, of course, played the leading role.

2. More preparations

1938 witnessed an intensified development of the industrial
mobilization plans which had been prepared at all Farben plants
the previous year. In May 1938, a conference of all Farben’s
war plant managers was called by the Vermittlungsstelle W to
perfect the mobilization plans and to discuss personnel problems
which would arise “in case of mobilization” and the calling of
all able-bodied men in the Third Reich for military service. The
minutes of this conference were distributed to the army officials
and heads of draft boards in the various military districts.
Throughout the entire year, in every important committee of I.G.
Farben, including the Technical Committee, the Commercial Com-
mittee, and the Dyestuffs and Chemicals Committees, “Mob-plans
were intensively discussed with a view to perfecting them for
immediate execution upon the outbreak of war.”

In the summer of 1938, with the invasion of Czechoslovakia im-
minent, Farben took the initiative in reorganizing the chemical
program outlined by the Four Year Plan in line with the require-
ments for waging war. Goering took measures to speed up the
program for chemical warfare and explosives after the defendant
Krauch had pointed out to him that the figures being relied on
by Goering in preparation for war were incorrect, and the
danger of making war plans on an inaccurate basis. On 12 July
1938, Krauch and Goering worked out the so-called “Karinhall
Plan” (also called the “Krauch Plan”), which contained a new
program for chemical warfare agents (poison gas), explosives,
rubber, and gasoline. The administrative basis of the plan had
been prepared by the defendant Ambros a few days prior thereto.
Thereafter, Krauch was appointed by Goering as Plenipotentiary
General of the Four Year Plan for Special Questions of Chemical
Production, and was vested with the administrative powers sug-
gested by Ambros. With the assistance of key technical men
of Farben, Krauch prepared special mobilization plans for the
chemical industry, including an allocation and priority system
for labor and building materials.
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In the summer of 1938, Farben’s war activities became almost
frenzied. Additional “War Deliveries Contracts” were concluded
with the Wehrmacht. All of these contracts specified the amount
and terms of deliveries which would be undertaken by Farben
“in the event of mobilization.” The problem of storage facilities
for future deliveries was investigated by Vermittlungsstelle W.
The Army Ordnance Office ordered the Vermittlungsstelle to in-
crease production capacity at the Wolfen plant “to the greatest
capacity possible at the present time.” Leverkusen shipped out
numerous cases of war gases.

In July, with the international sitnation growing tenser, the
Reich Air Ministry became alarmed because Farben’s output of
tetraethyl-lead, essential in the manufacture of high octane avia-
tion gasoline, was not being produced in sufficient quantities for
war purposes. Farben was producing sufficient tetraethyl-lead
for Germany’s peace needs and was expanding its plant to meet
war requirements, but the danger of immediate war was thought
great enough so that the Air Ministry urgently requested Farben
to obtain from abroad and store five hundred tons of tetraethyl-
lead to tide the Luftwaffe over until Farben’s plant could make up
the deficiency.

A member of the Farben Technical Committee, Mueller-
Cunradi, immediately got in touch with the London representa-
tive of the Ethyl Export Corporation, an American concern.
Farben arranged to “borrow” five hundred tons of tetraethyl-lead,
and agreed to return it to the Ethyl Export Corporation by the
end of 1989. The loan was secured by the deposit of approxi-
mately one million dollars as collateral. Farben explained to the
Ethyl Export Corporation that—

“The addition of tetraethyl-lead to automobile gasoline de-
pends on a sufficient reserve of tetraethyl-lead in Germany.”*

Having secured the lead by this misrepresentation, Farben, of
course, failed to return it at the end of 1939, and the collateral
was forfeited.

With the approach of the Munich crisis, matters reached such
a pitch that it was impossible for Farben officials, or indeed any
other responsible officials or industrialists, to believe that the
enormous production of armaments, reaching unbelievable pro-
portions in 1938, could have any other meaning but that the
Third Reich intended to wage war. It was quite impossible to
believe that such enormous armaments were for defensive pur-
poses. Immediately prior to the Munich conference of September

* Document NI-4922, Prosecution Exhibit 782, contains several items of correspondence relating
to this matter and is partially reproduced below in section VII T 2.
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1938, and in order to prevent the seizure of Farben’s foreign
assets, special procedures were worked out by Farben, in con-
sultation with government officials, authorizing Farben to
camouflage or “cloak” its foreign assets through transfers to
neutral trustees.

3. Invasion and occupation of the Sudentenland

During the seizure of Austria, it was Germany’s policy to quiet
the understandable fears of Czechoslovakia with soothing words.
Goering and other Nazi officials repeatedly assured the Czech
representatives that their country had no reason to be apprehen-
sive. But late in March, Conrad Henlein, leader of the Sudeten
German party in Czechoslovakia, met with Hitler in Berlin, and
thereafter conferences between Hitler and his military leaders
culminated, late in May, in a secret order to prepare for military
action against the Czechs by 1 October 1938. As the International
Military Tribunal found: *“These facts demonstrate that the
occupation of Czechoslovakia had been planned in detail long
before the Munich conference.”?

Farben was keenly alive to the prospect of annexation of the
Sudetenland, and immediately “tackled the problem of what
would happen if Sudeten-Czechoslovakia, and therewith the plants
Aussig, Falkenau, and possibly Bruschau, should be incorporated
into Germany.” The Aussig and Falkenau plants, both located
in the Sudentenland, belonged to the largest chemical concern
in Czechoslovakia, the Prager Verein, which was in sharp com-
petition with Farben, particularly in southeastern Europe. As
early as 2 April, the defendant Haefliger sounded out Keppler
with respect to acquiring the Aussig plant, and reported: “Evi-
dently he is very much interested in the idea.”

On 23 May 1938, four months before the invasion of Czecho-
slovakia and one week before Hitler’s secret order to prepare for
military action, a conference took place at Farben’s Berlin NW 7
office, attended by the defendant Kugler. The conferees discussed
the elimination of the only two persons of non-Aryan descent
in Farben’s sales agencies in Prague, and the dismissal of Czech
nationals from executive positions. The meeting decided that?2:

“Our aim should be to prevent authorized sellers of IG
products abroad from having to be in any way dependent upon
Jewish banks, since we would otherwise be branded with the
stigma of cooperating with Jewish firms. Furthermore, such

! Judgment of the International Military Tribunal, Trial of the Major War Criminals,
volume I, page 198. .

2 Document NI-6221, Prosecution Exhibit 833, minutes of the conference of 23 May 1938,
partially reproduced below in gection VII O 5.
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conditions of ownership could possibly deprive us of the liberty
of directing our agencies at will, as our experience in Austria
has shown, if such Jewish banks should come under the direc-
tion of trustees [Kommissare] appointed by the Government.”

The meeting also deemed it expedient “to begin immediately and
with the greatest possible speed to employ Sudeten Germans for
the purpose of training them with IG in order to build up re-
serves to be employed later in Czechoslovakia.”

In July 1938, a report on the chemical industries of Czecho-
slovakia was prepared for the Commerecial Committee of Farben,
and thereafter Farben initiated discussions with the interested
German authorities and recommended that its representatives
be appointed Kommissare to take over the operation and manage-
ment of the chemical industries of the Sudetenland and to in-
tegrate their production to the Four Year Plan. The more Ger-
man pressure against Czechoslovakia increased, the more urgent
became Farben’s attempts to convince the Government that as
soon as the Sudetenland was annexed by Germany, it was Farben
which should manage the plants. On 23 September 1938, the
defendant Kuehne was pleased to learn from ter Meer and von
Schnitzler “the pleasant news that you have succeeded in making
the competent authorities appreciate our interest in Aussig, and
that you have already suggested Kommissare to the authorities,
viz., Dr. Wurster and Kugler.”

Again, on 29 September 1938, the day that the Munich Pact
was signed, the defendant von Schnitzler reported on a meeting
with Keppler:

“The negotiations have been successful insofar as all parties
acknowledge that as soon as the German Sudetenland comes
under German jurisdietion, all the works situated in this zone
and belonging to the Aussig Union, irrespective of the future
settlement of accounts with the head office in Prague, must be
managed by trustees ‘for account of whom it may concern’ »
(Doc. NI-3722, Pros Ex. 1045).

The defendant Kugler (together with a Sudeten German engi-
neer) was appointed “Kommissar for the maintenance of the
plants.” The next day, the defendant Schmitz wired Hitler that
he was “profoundly impressed by the return of Sudeten-Germany
to the Reich, which you, my Fuehrer, have achieved,” and that
Farben “puts an amount of half a million reichsmarks at your
disposal for use in the Sudeten-German territory.” On 1 October,
German troops entered the Sudetenland. On 8 October, Falkenau
was occupied, and on 9 October, Aussig. After various forms
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of duress had been applied by German officials, at the instigation
of Farben, to force the Prager Verein, against its will, to “sell”
its Sudeten plants, formal “negotiations” started at a meeting in
Berlin in November at which the defendants Schmitz, von
Schnitzler, Ilgner, Kuehne, and Kugler were present. A series of
conferences culminated in a meeting in December at which the
defendant von Schnitzler presided. He told the representatives
of the Prager Verein that he knew that they were trying to
sabotage the deal and that he was, therefore, going to report
to the German Government that, because of the attitude of the
Prager Verein, social peace in the Sudeten area was being
menaced, that unrest could be expected at any moment, and
[he warned] that the responsibility would fall upon the Prager
Verein. The representatives of the Prager Verein thereupon
sought advice from the Czechoslovakian Government and were
advised to do the best they could. The next day the agreement
for the sale of the property was signed.

The defendants had good reason to conduet these “negotiations”
with arrogant confidence. Hitler had been able to prevail at
Munich on the basis of solemn public assurances that, after the
Sudeten problem was solved, “There will be no more territorial
problems for Germany in Europe * * *, 1 will no longer be
interested in the Czech State, and as far as I am concerned I
will guarantee it. We don’t want any Czechs.”! These assur-
ances prompted Chamberlain’s hope for “peace in our time.”

But the defendants knew better and every responsible official
in Germany knew better. On 21 October, another secret directive
from Hitler to the armed forces specified, as one of the tasks for
which the Wehrmacht must be prepared, the “liquidation of the
remainder of Czechoslovakia.”? One week earlier, Goering called
a conference of important government officials, at which the
defendant Krauch was present. Goering announced that Hitler
had ordered him “to carry out a gigantic program compared to
which previous achievements are insignificant.” He stated that
within the shortest possible time “the Air Force [Luftflotte] is
to be increased fivefold,” that naval armament should be expe-
dited, and that “the Army should procure large amounts of de-
fensive weapons at the fastest rate, particularly heavy artillery
pieces and heavy tanks.” The notes of this conference also state:

“The Sudetenland has to be exploited with all means. Field
Marshal Goering counts upon a complete economic assimila-
tion of the Slovaks. Czechs and Slovaks would become German

. Judgment of the International Military Tribunal, Trial of the Major War Criminals,

volume I, page 197.
2 Ibid.
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dominions. Everything at all possible must be taken out * * *.
Searches for oil and ore in Slovakia are to be undertaken by
State Secretary Keppler.”*

The defendant Krauch may tell us that he did not believe what
he heard. But the brow-beating of the Czech businessmen by
the defendants, which occurred during those same weeks, is a
more reliable guide to the Farben attitude. And by March of the
following year, the march of events amply confirmed Goering’s
words.

The Chief of Counsel will now continue.

1939 and After

GENERAL TAYLOR: As the decisive year of 1939 began, Hjalmar
Schacht made a last bid to revive his influence in the Third
Reich. He had been replaced by Goering as the central figure in
the armament effort in 1937, and in that year had resigned both
from his position as Acting Minister of Economics and as Pleni-
potentiary General for War Economy. But he had stayed on as
president of the Reichsbank, which continued to function as the
financial agent of the Reich in floating loans to finance Goering’s
armament program. At the end of 1938, with the Reich treasury
nearly empty, Schacht seized upon the issue presented by the
fiscal crisis, and in January 1939, both orally and in a report
signed by the directors of the Reichsbank, he urged drastic curtail-
ment of armament expenditures in order to balance the budget
and prevent inflation. Hitler’s answer was to dismiss Schacht as
president of the Reichsbank. Schacht retained the empty title
of Reich Minister without Portfolio until 1943, but he had lost all
influence with the Nazis, and ceased to play any effective part
in government affairs.

In fact, events were moving rapidly in the opposite direction.
In the middle of March 1939, broken by Goering’s threat to de-
stroy Prague from the air, the Czech President signed the agree-
ment for the occupation of Bohemia and Moravia by German
troops. These two provinces became a protectorate of the Reich,
and Slovakia a minor “satellite” power. The conquest of all of
Czechoslovakia opened up new fields of industrial plunder for
Farben, which were promptly exploited by the defendants.

Farben’s mobilization for war was by now virtually complete.
A report written by the defendant von Knieriem in June 1939 and
circulated to most of the defendants reads:

* Document 1301-PS, offered in evidence in the Farben case as Prosecution Exhibit 401, was
also introduced in the Ministries case as Prosecution Exhibit 971, and is partially repro-
duced in seetion VI B, volume XII, this series.
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«While three or four years ago, only isolated sections within
IG were engaged in work concerning Wehrmacht problems, at
present there is experimental work in progress in almost all
major IG plants which is being carried on either directly at
the order of the Wehrmacht, or in which the Wehrmacht is
taking an active part, either due to the particular nature
of the problems in question or through providing experts to
participate in the work.”

In February 1939, Wehrmacht officers from the Ordnance Office
made an extended inspection tour of Farben’s explosives plants.
A new production plan for explosives, known as the “Rapid Plan,”
was developed, so that the more important explosives products
were given production priority, and other changes were made to
meet the needs of the emergency. The same month, a general
conference of the mobilization managers of the larger Farben
plants was called, and in the spring the final mobilization plans
were approved by the Reich Group for Chemistry.

In March, the defendant von Knieriem and his Legal Com-
mittee recommended that drastic measures be taken to plan the
camouflage of Farben’s foreign holdings in order to protect them
from seizure by the enemy. These measures not only served
the interests of Farben, but enabled its foreign empire to pro-
mote the government’s foreign activities. The Committee’s re-
port (Doc. NI-2796, Pros. Ex. 1020), which was circulated to
the defendants von Schnitzler, ter Meer, and others, stated:

“* * * the risk of seizure of the sales organizations in the
event of war is minimized if the holders of shares of similar
interests are neutrals residing in neutral countries. Such a
distribution of holdings of shares or other interests has the
further advantage of forestalling any conflicts troubling the
conscience of an enemy national who will inevitably be caught
between his patriotic feelings and his loyalty to IG. A further
advantage is that the neutral, in case of war, generally retains
his freedom of movement, while enemy nationals are frequently
called into the service of their country, in various capacities,
and, therefore, can no longer take care of business matters.

“Nevertheless, it is obvious that transfers of shares or
similar interests in our sales companies to neutrals residing
in neutral countries cannot be handled uniformly in all cases
and without consideration of other aspects. To mention just
two of these, an accumulation of such shareholdings in the
few countries that will presumably remain neutral would
arouse suspicion, and the number of trustworthy persons who
can be considered as suitable holders of such shares or similar
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interests is limited. In addition, it is necessary that protective
measures to be taken by IG for the eventuality of war should
not substantially interfere with the conduct of business in
normal times. For a variety of reasons it is of the greatest
importance, for the normal conduct of business, that the offi-
cials heading the agent firms who are particularly well quali-
fied to serve as cloaks should be citizens of the countries
wherein they reside.”

1. The invasion and occupation of Poland

On 23 May 1939, Hitler called a meeting of the leaders of the
Wehrmacht. Goering was present as Commander in Chief of
the Luftwaffe, and the group also included Milech and other
high ranking officers from the Luftwaffe and Air Ministry, with
which Farben had dealt so closely. The military leaders heard
Hitler say, among other things:

“A mass of 80,000,000 people have solved the ideological
problems. So, too, must the economic problems be solved * * *,
This is impossible without invasion of foreign states or attacks
upon foreign property * * *. Further successes cannot be
obtained without the shedding of blood. Danzig is not the
subject of the dispute at all. It is a question of expanding our
living space in the East and of securing our food supplies, of
a settlement of the Baltic problem * * *. The population of
non-German areas will perform no military service, but will be
available as a source of labor * * *, There is, therefore, no
question of sparing Poland, and we are left with the decision
to attack Poland at the first suitable opportunity. We cannot
expect a repetition of the Czechoslovakian affair. There will
be war * * *7*

Hitler’s decision can hardly have come as a surprise to any
of those present. The occupation of Austria, the Sudetenland
crisis, and the breach of the Munich Agreement by the oceupation
of Bohemia and Moravia, were fresh in their minds. Time after
time, Hitler had proclaimed Germany’s peaceful intentions, and
just as often Germany’s acts had belied these protestations.

Nor were the conferees the only ones who knew what terrible
events were in the offing. The frenzied pace of the German arma-
ment efforts, the events of the recent months, and the widely pub-
licized objectives of the Nazi Party made the future only too

* Document L-79, Prosecution Exhibit 2303 (not reproduced herein) is known as the “little
Schmundt report” and contains the minutes of this conference between Hitler and Wehrmacht
officers, It was offered in evidence in the Ministries case as prosecution exhibit 148, and in
the IMT trial as exhibit USA-27. Tbe German text of the document is reproduced in Trial
of the Major War Criminals, volume XXXVII,
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clear. If one may concede room for doubt before 1939, after the
Wehrmacht’s entry into Prague no one could any longer doubt
that the Third Reich was ready for war. The tension which lay
over Europe became nearly intolerable, and Germany was in a
constant condition of emergency mobilization. Industrial mobili-
zation had been planned down to the last detail. During the
summer, incidents began to ‘‘occur” along the German-Polish
border, and riots “broke out” in Danzig. These echoes of the
Sudetenland crisis were well understood by intelligent, influential,
and well-informed men such as the defendants. They knew that
Germany would attack Poland, if that unhappy country refused
to give in without a struggle.

The defendant Krauch was Goering’s right hand, and several
others were working closely with Krauch. Many of the defend-
ants were in key positions in the government or the semiofficial
Reich Group Chemical Industry. All major Farben projects and
policies within the armament effort had been approved in meet-
ings of the Vorstand. It seems superfluous to mention particular
meetings at which high government officials informed Farben
that war was bound to come; certainly many of these defendants
knew the truth far better than those who presumed to whisper
state secrets in their ears. But it is perhaps worth mentioning
that, in July 19389, the defendant von Schnitzler conferred in
Berlin, as was his monthly custom, with a high official of the
Reich Economics Ministry named Ungewitter, and Ungewitter,
speaking on behalf of the Four Year Plan, told von Schnitzler
that Hitler was determined to invade Poland, and that, in view
of the guarantees which had been extended to Poland by England
and France, Germany must be prepared for an attack on its
western frontier. Ungewitter had also made similar statements
to others among the defendants, such as ter Meer, Wurster, and
Ambros.

‘On 2 August, Ungewitter, as Reich Commissioner for Chem-
istry, gave Farben the alert signal for war. Through the Ver-
mittlungsstelle W, instructions to Farben plants were given as
follows:

“The basic principles should be that the raw and auxiliary
materials necessary for the execution of the mobilization order
issued to you * * * will be held in stock by you for a certain
period. In agreement with the Reich Ministry of Economics,
I accordingly direct you to stockpile that amount of the war
and auxiliary materials indicated by you as necessary for the
execution of the mobilization order, which would cover the
requirements for three months * * * It is incumbent upon
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you to register as priority transports the quantities of these
materials required for the first four weeks from the begin-
ning of mobilization with the military economic department
concerned * * *, Please inform me as soon as possible that the
directives issued to you for stockpiling have been carried out.”

The Vermittlungsstelle W immediately passed these instructions
to the Farben plants, and was soon able to inform Ungewitter
that they were prepared. The time had come for putting into
effect the “cloaking” plans for Farben’s foreign assets which the
defendant von Knieriem had devised. As this program, known
among the defendants as “Tarnung” (eamouflage), was put into
effect, Farben explained to the Reich Minister of Economics:

“We declare that we shall have unrestricted influence upon
the foreign companies, even after the carrying out of the
measures aimed at, and that we are preparing and are in a
position to insure that all foreign values on hand will be deliv-
ered to the Reichsbank either directly by way of the export
proceeds or via Stockholm as indicated in our proposal * * *,
We declare, moreover, that the decisive real influence we shall
have on the foreign sales companies, even after the carrying
out of the new requirements, will be sufficient in every respect
to answer the requirements of the German governmental and
Party authorities with regard to personnel and political ques-
tions. We shall always be able to eliminate from our sales
business those individuals who are unsuitable or suspect
because of their political position, and to insure that no con-
flicts arise between the staff of our foreign economic sales
organization and the general German viewpoint and govern-
ment and economic policy.”*

But, as we have seen before, it is from the defendants’ greed
for power and plunder that we derive the clearest evidence of
their knowledge and intentions. While von Rundstedt and von
Bock were deploying the German legions on the Polish frontier in
accordance with their plan of attack, Farben was carefully sur-
veying the Polish chemical industries in anticipation of the bene-
fits to be derived from conquest. On 28 July 1939, a compre-
hensive report was prepared under the direction of the defendant
Ilgner, which was entitled “The Most Important Chemical Plants
in Poland,” and which set forth a detailed description of the
physical structure of these plants, the products they manufac-
tured, their adaptability to the German war economy, and the
names of their owners and directors.

¥ Document NI-7078, Prosecution Exhibit 1025, a letter, dated 15 August 1939, signed “Buhl,”
is not reproducen herein.
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On 28 August, the Vermittlungsstelle W notified the Farben
plants that it could, for the time being, be reached day and night
by telephone and teletype. That day, or the next, the defendant
Schneider, head of Sparte I, called a meeting of the department
chiefs of the Leuna plant and informed them that the order for
the mobilization of the plants had been given. Schneider closed
the discussion with the words: “This is war.”

On 1 September 1939, the Wehrmacht invaded Poland. As the
International Military Tribunal found, the war initiated by Ger-
many against Poland .

“was most plainly an aggressive war which was to develop, in
due course, into a war which embraced almost the whole world
and resulted in the commission of countless crimes, both against
the laws and customs of war, and against humanity.”*

On the day of the Polish invasion, the famous German steel
magnate, Fritz Thyssen, who had been one of Hitler's earliest
supporters among the industrialists, fled from Germany, and, as
a member of the Reichstag, directed that his vote be cast against
the declaration of war. One week after the declaration of war,
von Schnitzler, and others among the defendants, started to carry
out their program for the seizure of the Polish chemical industries
for Farben’s benefit.

2. The war years

Farben’s plans for war had been so carefully laid that the
actual outbreak of war created no major problems. By a tele-
gram from the Vermittlungsstelle W, sent at the orders of the
Reich Economics Ministry, all Farben plants were ordered “to
switch at once to the production outlined in the mobilization
program.”

The war which Farben had done so much to make possible had
finally come to pass, and Farben continued to function as a vital
source of materials and weapons for the German military ma-
chine. New and enormous plants were constructed for the pro-
duction of nitrogen, methanol, and synthetic fuels. Two buna
rubber plants had been built before the war, and two more were
added in 1941, of which one was located outside the Reich at
Auschwitz, and of which we will hear much more shortly. In
anticipation of the possibility that poison gas would be used
again, Farben built several large installations for its production.
It is interesting to noté that Farben went to great lengths to

conceal its poison gas activities by the formation of subsidiary
]

* Judgment of the International Military Tribunal, Trial of the Major War Criminals,
volume I, page 204,
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corporations with unrevealing names such as “Luranil” and
“Anorgana,” and the contracts with the Wehrmacht for poison
gas production were made in the names of such dummy sub-
sidiaries.

Farben, in short, having planned, prepared, and initiated
invasions and aggressive wars, proceeded to devote all its energies
to the waging of war. Within Germany, it was the arsenal of
the Third Reich. In the oceupied countries, it was heavily en-
gaged in its plans for industrial spoliation, which will be outlined
under count two. Both within the Reich and in the occupied
territories, it was heavily involved in the murderous slave labor
program of the Third Reich, as will be set forth under count
three.

But the evidence under count one does not close with the year
1939. Two years elapsed before the tide of war reached the
Western Hemisphere, and during those years Farben continued
to be an energetic and resourceful partner of the Nazi govern-
ment in the fields of propaganda and intelligence, and was par-
ticularly effective in delaying the arming of the western countries
to meet the German menace.

Farben’s foreign intelligence activities were conducted chiefly
through its foreign representatives, under the aegis of the de-
fendant Ilgner and the Berlin NW 7 office, and with the ecoopera-
tion of the Bayer Sales Agencies under the defendant Mann. The
information network which Farben had built up proved suffi-
ciently valuable so that in many cases Farben’s agents (the so-
called Verbindungsmaenner) were taken into the intelligence
divisions of the Wehrmacht and of the SS. In Brazil, Peru,
Chile, Venezuela, Equador, Mexico, and generally throughout
Latin America, Farben representatives were the mainsprings of
the local branches of the Nazi Party, furnished propaganda serv-
ices, and were a constant source of valuable information.

In addition, Farben assisted the German intelligence services
by placing on its payroll, and sending abroad under its auspices,
the regular officers and agents of the intelligence services. This
device was frequently resorted to in the Balkan countries, Turkey,
Spain, and Portugal.

Far more important than these intelligence activities was
Farben’s deliberate use of intermational cartel and syndicate
arrangements to delude businessmen in other countries and
thereby delay foreign research in the field of armaments. Activi-
ties of this type were of particular importance in the United
States, which was the most highly industrialized and potentially
powerful country in the world. Examples of Farben’s use of
cartels and trade agreements for aggressive purposes may be
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found in several fields. But the most significant instance was
Farben’s agreement with the Standard Oil Company of New
Jersey.

Farben’s contractual history with Standard Oil is an excellent
illustration of the manner in which Farben, in close cooperation
with the Nazi government, utilized international cartel arrange-
ments in the interests of the German war economy. In 1929,
shortly after Farben had developed its processes for the manu-
facture of synthetic fuels, an agreement was concluded between
Farben and the Standard Oil (Doec. NI-10550, Pros. Ex. 942), the
general purport of which was that throughout the entire world,
including the United States, Standard Oil recognized Farben’s
priority in the “chemical” business and that, except within Ger-
many, Farben recognized Standard Oil’'s priority in the “oil”
business. New “chemical” processes discovered by Standard Oil
were to be turned over to Farben unless they bore a close relation
to the “o0il” business, and Farben entered into a reciprocal obli-
gation with respect to developments related to the “oil or natural
gas” business, except within Germany.

In 1930, Farben and Standard Oil entered into a further agree-
ment, (Doc. NI-10433, Pros. Ex. 945) the purpose of which was
stated to be “the desire and intention of the parties to develop
and exploit their new chemical processes jointly on a basis of
equality (50-50).” For this purpose, a jointly-owned corporation
called Jasco [Joint American Study Company] was set up to test
and develop new processes turned over to it by either Standard
or Farben.

Both parties to the agreement realized that there was con-
siderable overlap between the oil and chemical fields and that
borderline cases would constantly arise. The nature of the
“treaty” between Farben and Standard Qil was well summarized
in a letter written in 1986 by Frank A. Howard, president of the
Standard Oil Development Company (Doc. NI-10431, Pros. Ex.
946) : .

“The IG may be said to be our general partner in the chemi-
cal business as to developments arising during the period be-
ginning in 1929 and expiring in 1947. The desire and inten-
tion of both parties is to avoid competing with one another
and by these means to permit their technical organizations to
cooperate wholeheartedly to their mutual advantage.

“The assumption i that the IG are going to stay out of the
oil business proper, and we are going to stay out of the chemi-
cal business insofar as that has no bearing on the oil business.

¥ * * * * * *

163



“We have lived under the IG relationship for about one-half
of the total term, considering the fact that the relationship
actually began about two years before the contracts were actu-
ally executed. The chemical side of the arrangements has
been satisfactory to both sides and profitable to us at least
through this period. The arrangement is one which neces-
sarily requires real good will on both sides. The personnel of
the IG with whom we shall have to deal in this respect has
changed somewhat during this ten-year period, but there is
no indication that the new executives will not be able and
willing to work with us in the same spirit of good will in which
the earlier group worked.”

Despite the general language of the Jasco agreement, however,
it apparently was agreed on both sides that the development of
synthetic rubber processes fell within its terms, and that new
developments in the synthetic rubber field should be turned over
to Jasco. A letter of Mr. Howard’s written in 1940 (Doc. NI-
10434, Pros. Ex. 947) states:

“The buna synthetic rubber development (to the extent the
product was made from oil and natural gas raw materials) was
recognized by both parties as coming within the field of this
corporation.”

As Mr. Howard put it, the arrangements between Farben and
Standard Oil were such as to require “real good will on both
sides.” But the subsequent history of the parties’ actions under
the contract may best be summarized by stating that one of the
parties was entirely trustworthy, and perhaps too trusting,
whereas the other was not to be trusted at all. The Standard
0il Company observed the agreement meticulously and, as Mr.
Howard’s letter shows, was impressed with the “spirit of good
will” on the part of Farben. Farben, on the contrary, through-
out the period of the agreement, behaved with calculated deceit-
fulness, and its every move was made in consultation with the
Nazi government and was directed to strengthen Germany’s
techniecal position and to slow down research in the United States.
As early as March 1934, Farben instructed its subsidiary in New
York, Chemnyco, which was negotiating with the Du Pont Com-
pany on nitrogen matters, not to indicate to Du Pont that the
Nazi government might interest itself in the international inter-
change of technological processes. The letter (Doc. NI-10547,
Pros. Ex. 952) states that: “We must not allow foreign industry
to gain the impression that, in this respect, we are free to negoti-
ate.” And in 1935, a memorandum of a conference between
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Farben representatives and Wehrmacht officials (Doe. NI-5931,
Pros. Ex. 523) stated:

“The IG is bound by contract to an extensive exchange of
experience with Standard. This position seems untenable as
far as developmental work which is being carried out for the
Rejch Air Ministry is concerned.”

In July 1987, another such conference took place. The necessity
was stressed of keeping Farben processes for the production of
fuels and airplane gasoline secret except to the extent already
known by foreigners and authorized by the Wehrmacht. The
test agreed upon was whether there was immediate danger that
foreigners would develop the process in the near future without
benefit of the Farben “know-how.” It was also agreed that
false impressions were to be given by Farben to its foreign
partners such as Standard Qil as to the scale of experiments
being conducted by Farben.

Farben’s cartel policy is stated bluntly in a memorandum which
the defendant Buetefisch wrote in January 1940,* after the out-
break of war. After reciting that “in the field of mineral oils”
there were agreements for the exchange of technical experience
between Farben and Standard Oil, it stated:

“This exchange of ‘know-how’ which is still being handled
in the usual way by the neutral countries abroad even now and
which is transmitted to us via Holland and Italy, firstly gives
us an insight into the development work and production plans
of the companies and/or their respective countries and at the
same time informs us about the progress of technical develop-
ments with regard to oil. In these ‘know-how’ reports, draw-
ings and technical details about the most varied subjects are
passed on to us. The contractual obligations mean that we,
too, must make our experience with regard to oil available
abroad within the framework of the agreement. Up to now,
Wwe have carried this exchange of ‘know-how’ out in such a
way that from our side we have only sent reports which seemed
unobjectionable to us after consultation with the OKW and
the Reich Ministry of Economics and which contained only
such technical data as concerned facts which are known or
out of date according to the latest developments. In this way,
we have succeeded in handling the agreements in such a way
‘that in general the German economy remained at an advantage.

“In order to maintain the contact with neutral countries

* Document NI-10447, Prosecution Exhibit 958, containing three items of correspondence, is
reproduced below in section VII L 2,
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abroad and the oil companies located there, we consider it
expedient to continue this exchange of ‘know-how’ in the form
drawn up, retaining, on our part, the guiding principle that
under no circumstances must any ‘know-how’ of military or
military-political importance get abroad in this way. In all
cases of doubt, contact with the Reich offices concerned must,
therefore, be made.”

On this memorandum appears a handwritten note reading:
“Agreed. Director Dr. Buetefisch is responsible that nothing of
military or defense-political importance gets abroad.” This note
was initialed by Hermann Goering.

The above description of Farben’s tactics in the field of oil is
equally valid for synthetic rubber. In 1937, a long course of
negotiations began between Farben and Standard Oil with re-
spect to Farben’s making available, for commercial development
in the United States, the patents and, what was much more
important, the “know-how” for the manufacture of buna rubber.
Whether or not there was a technical breach of the Jasco agree-
ment by Farben is quite irrelevant. The significant fact is that
Farben’s carefully planned conduct was such as to lead Standard
QOil and the big American rubber companies to believe that they
would get the “know-how” from Farben under the agreement,
and thereby discourage independent research in America.

Farben did not attempt to conceal the fact that the Reich
Government might not look with favor on a turning over of
Farben’s buna processes, but it succeeded in conveying the im-
pression that Farben itself was only too willing to oblige, and
that it would surely secure governmental approval in the near
future. Impressed with Farben's protestations of good will,
the Standard Oil Company turned over to Farben their own butyl
(copolymer) rubber process. On 15 March 1938, three days
after the occupation of Austria, Mr. Howard wrote (NI-10453,
Pros. Ex. 959) :

“At my meeting with the IG gentlemen in Berlin on the buna
question, it developed that very rapid strides were being made
in all phases of the buna development * * *, Certain diffi-
culties still exist which prevent our IG friends from giving
us full technical information and proceeding in the normal
manner with the commercial development in the United States.
It is to be hoped that these difficulties will be surmounted in
the near future.

“In view of the very genuine spirit of cooperation which
Dr. ter Meer displayed, I am convinced that it is not only the
right thing to do, but the best thing from every standpoint to
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pass on to them full information on the copolymer at this
time. I do not believe we have anything to lose by this which
is comparable with the possible benefit to all of our interests.”

Three days later, a conference was held at the Reich Economics
Ministry which was attended, on behalf of Farben, by the
defendant ter Meer. A memorandum of this conference (Doc.
NI-10455, Pros. Ex. 960) states in part:

“Conferences which, up to now, had the sole object of easing
the minds of American interested parties, and possibly to pre-
vent any initiative on their part within the scope of butadiene
rubber, were held with Standard, Goodrich, and Goodyear. We
are under the impression that one cannot stem things in the
U.S.A. much longer without taking the risk of being faced
all of a sudden with an unpleasant sitnation, and lest we be
unable to reap the full value of our work and our rights * * *.
The American Patent Law does not make licensing mandatory.
It is nevertheless conceivable that because of the extraordi-
narily great importance of the rubber problem for the U.S.A.,
and because tendencies for mobilizing and effecting a decrease
in unemployment, etc., are very strong there too, a bill for a
corresponding law might be submitted to Washington. We,
therefore, treat the license requests of the American firms
in a dilatory way so as not to push them into taking unpleasant
measures.”

The conference then discussed the possibility of delaying
further developments in the United States by maintaining secrecy.
It was pointed out that independent development in the United
States had advanced so far that it would be impossible to ac-
complish this result, and that a great deal might be obtained
in negotiating with the Americans by way of improved trade
rglations between the U.S. and Germany. The government offi-
cials indicated that they might consider approving the initiation
of negotiations in the U.S.A. for the fall of 1988, provided such
negotiations would in no way affect the construction of Farben’s
buna plants already under way. And in October 1938, after the
Munich erisis, the Reich Ministry of Economics did, in fact, give
pfarmission for the utilization of Farben’s buna patents and tech-
nical information abroad, subject to the condition that the govern-
ment’s consent would have to be obtained before the final con-
summation of any such arrangement.

The following month, the defendant ter Meer paid a visit to
the United States and, on 28 November 1938, he discussed com-
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mercial exploitation of buna rubber in the United States with
the Executive Committee of the Standard Oil Company and sub-
sequently with the big American rubber companies. But ter
Meer did not enter into any final contractual arrangements, and
in the spring of 1989, negotiations along this line came to an end.
As ter Meer succinetly put it in a letter to the defendant Krauch
in January, 1942 (Doc. NI-10455, Pros. Ex. 960) :

“I should like to state that except for the license agreement
concluded with our ally, Italy, processes and ‘know-how’ on the
production of butadiene and the manufacture of buna-S and N
were never made available abroad.”

After the outbreak of the war in September 1939, the Farben
mask was laid aside. Mr. Howard came to Holland and conferred
with the Farben representatives at The Hague late in September.
As a result of this conference, Farben transferred its interest in
Jasco to the Standard Oil Company and transferred the buna
patents to Jasco, but the vital “know-how” necessary for speedy
exploitation of the patents was not transferred. A letter to the
defendant von Knieriem on 28 September (Doc. NI-10466, Pros.
Ex. 974) stated:

“Dr. ter Meer thinks it is necessary to point out specifically
that there will be no exchange of experience with respect to
buna.”

The assignment of the buna patents themselves involved no
more than bare specifications. Without knowledge of the ac-
companying Farben processes, they were of little scientific value.
The only reason that Farben assigned the patents to Jasco in
1940 was to prevent enemy countries from seizing them, and
to safeguard them in the event of war between Germany and the
United States. Farben’s notes on the conference at The Hague
(Doe. NI-10442, Pros. Ex. 980) with Mr. Howard stated that:

“In a later discussion Howard inquired whether, under
present circumstances, we would be able to transmit to the
United States data for the production of buna. He himself
considered this unlikely since in the event of war, the United
States would be dependent upon the importation of crude rub-
ber. We have promised Howard to answer this inquiry.
Howard himself anticipated a refusal to transmit technical
experience. In any event, he has not made the readjustment
of Jasco dependent upon our furnishing experience for buna.”

From 1939 on, it was quite impossible to obtain further tech-
nical information from Germany on the buna process. In Octo-

168



ber, Mr. Howard stated in a letter (Doc. NI-10472, Pros. Ex.
984) :

“Of all the synthetic rubber developments in the world, only
the buna-S development of the IG is, up to this moment,
demonstrated to be a possible immediate reliance for produc-
tion of synthetic rubber of quality for automobile tires, at a
price, and in quantities, which would be practical. We have
not complete technical information on the buna-S manufacture
in this country, and cannot obtain any more information from
Germany. We have complete control of the patents, however;
and with the patents and the information we already have, it
would be possible to produce the buna-S product in the U.S.
A minimum of two years would be required, however, to com-
plete and get into operation the first large plant * * *.”

All efforts to obtain technical information from Farben met
with pointblank refusal. Thus, in April 1940, it was suggested
to Mr. Howard that he try to discover “just what emulsifying
agents and promotors the IG used in making buna.” Howard
conferred with the defendants ter Meer and von Knieriem at
Basel, Switzerland, in May 1940, and endeavored to secure this
information, but was informed by the Farben representative
that:

“It was, however, not able to inform Jasco what emulsifiers
are used. The naming of the emulsifiers used by IG amounted
to the transmittal of ‘know-how’ which it was not in a position
to give * * *” (Doe. NI-10553, Pros. Ex. 995.)

In other words, Farben and the Nazi government, in continuous
consultation, utilized Farben’s cartel arrangements, such as the
one with Standard Qil, as a tool of German foreign policy. The
objective was to secure the maximum amount of technical infor-
mation for Germany in order to promote Germany’s war effort,
and to withhold, so far as possible, any information of military
value and thereby weaken the military potential of other
countries.

(Recess)

GENERAL TAYLOR: A most enlightening description of Farben’s
policy is contained in a memorandum submitted by Farben scien-
tists to the defendant von Knieriem in May 1944. An article
!Oy Mr. R. T. Haslam of the Standard Oil Company had appeared
in the Petroleum Times for December 1943, which stated, among
other things, that “the secrets brought to America from Germany
‘ﬁfteen years ago by American scientists have been turned into
mighty weapons against Germany.” (Doc. Krauch 389, Def. Ex.
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202.) The Farben memorandum of 1944 is a studied technical
answer to the Haslam articlee. Whether the Haslam article or
the Farben memorandum is nearer to the truth is quite irrelevant.
The significant point, abundantly supported by the documents
we have quoted, is that throughout the late thirties and the early
part of the war, Farben and the Nazi government undertook to
use the agreement with Standard Oil as an instrument of aggres-
sive war. In the Farben memorandum of 1944, it is set forth,
among other things, that—

“The conditions in the buna field are such that we never
gave technical information to the Americans, nor did technical
cooperation in the buna field take place. On the basis of the
contractual agreements, the Americans had only the right to
reach a technical cooperation with IG at some undetermined
date. Even the agreement reached in September 1939 and
mentioned by Mr. Haslam did not give the Americans any
technical information, but only that which was contractually
their due, i.e., a share in the patent possession. Moreover, at
that time a different division of the patent possession was
decided upon, which seemed to be in the interest of both
partners. The Americans did not at that time receive any-
thing important to war economy; besides, they could have
procured the patents without our agreements in wartime, for
during war a state will never be kept from production by
enemy patents.

“A further fact must be taken into account, which for obvi-
ous reasons did not appear in Haslam’s article. As a conse-
quence of our contracts with the Americans, we received from
them above and beyond the agreement many very valuable
contributions for the synthesis and improvement of motor fuels
and lubrication oils, which just now during the war are most
useful to us, and we also received other advantages from them.

“Primarily, the following may be mentioned:

“(1) Above all, improvement of fuels through the addition
of tetraethyl-lead and the manufacture of this product. It need
not be especially mentioned that without tetraethyl-lead the
present method of warfare would be unthinkable. The fact
that since the beginning of the war we could produce tetraethyl-
lead is entirely due to the circumstances that shortly before
the Americans had presented us with the production plans
complete with experimental knowledge. Thus the difficult work
of development (one need only recall the poisonous property
of tetraethyl-lead which caused many deaths in the USA) was
spared us, since we could take up the manufacture of this
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product with all the experience that the Americans had gath-
ered over long years.”

In summary, as was found in official American Government
study of Germany’s use of international cartels*:

“Germany used the cartel device as a medium for strengthen-
ing Germany’s position to make war and, in turn, to weaken the
defensive position of its potential enemies.”

And the identical attitude was revealed in a memorandum which
was prepared by Farben’s legal committee in February 1941,
which looked forward to Germany’s use of cartels after a German
vietory had been achieved, and stated:

“The essential task of the international chemical cartels after
the war will be.to support German leadership in a European
economy composed of one large territorial and economic unit.
These cartels * * * will be particularly suitable to subjugate
recalcitrant manufacturers and to combine all forces against
the overseas competitor.”

3. Summary

At the conclusion of a recital of such facts and deeds as are
comprehended in count one of the indictment, and looking back
over the last fifteen years, the word “why” forces itself into the
mind. Why did the defendants help Hitler to power? Why did
Krupp von Bohlen tell Hitler in 1933 that the Nazi regime was
in line with the wishes of German industry, and why did Carl
Bosch tell the Du Pont officials in July of that year that “industry
must support the present government”? Why did Krauch and
Schmitz and von Schnitzler and ter Meer and the other leading
defendants swing their empire solidly into line with Hitler and
Goering, and keep it in line even after the future became so clear
to them? There are those who will say that it was all done for
money, and no doubt the profit motive played its part. But it is
hard to believe that greed alone could drive men to the decisions
which these men took. Surely there were other purposes, some
-of which were even more deeply rooted.

Surveying the entire history of the gigantic and protean enter-
prise which these men and their predecessors controlled, it is
hard to avoid the conclusion that these men were governed by the
same unquenchable thirst for power that for years has gripped
and distorted the minds of the military caste and many other
leading Germans. The words of the deceased Carl Duisberg are

¢ “Study of the FEA Drafting Committee on the Treatment of German Participation In
International Cartels from the Standpoint of International Security,” 10 Octobér 1945, page 2.
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not, of course, binding upon these defendants, but Duisberg must
have been a powerful influence on these men, and what he said
illuminates the ethos of the enterprise to which they dedicated
their lives. From Duisberg’s speeches to the Reich Association
of German Industry, from 1925 to 1930, we have selected a few
excerpts:

In 1925—

“Be united, united, united! This should be the uninterrupted
call to the parties in the big house, the Reichstag, as well as in
the small one, the Landtag. We hope that our words of today
will work, and will find the strong man—for he is always
necessary for us Germans, as we have seen in the case of
Bismarck * * *”

Again in 1925—

“Gentlemen! You may believe me when I say that nobody
willingly admits the weakness of his country. Yet neverthe-
less 1 consider myself duty-bound to tell everyone at all times,
at home and abroad: Let us admit it, war is impossible for
Germany. We are disarmed * * * But back to deeds. Gentle-
men! Germany was made great and mighty by her deeds in
peace. The whole world knew her, and the whole world must
come to know her again. We must reconstruct on the basis
of existing conditions, hard as this is. Let us get rid of the
very German ‘if’. Let us work!”

1926—

“If Germany is again to be great, all classes of our people
must come to the realization that leaders” (the German word
is Fuehrer) “are necessary who can act without concern for
the caprices of the masses * * *. It is to be hoped that there
will be found in Germany the necessary number of such per-
sonalities, who will be the leaders of their nation. Only then
will she rise from deepest misery to her former greatness.”

1928—

“One thing is certain: No matter what the decision may be,
we will not be spared heavy payments since our Fatherland’s
lack of might makes all resistance appear hopeless. Here, too,
the words of the great Prussian King are true: ‘Policy with-
out might is a concert without instruments.’

“The revolution put in the place of the constitutional form
of government, with its permanent representative character,
in which a well-trained and expert officialdom attempted to
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golve the problems of the State from the point of view of the
common good, a people’s State characterized by an emphatic
party rule.”

And finally in 1930-—

“While previously, for the most part, the economy experi-
enced strictly objective treatment of its affairs, and thus had
no occasion to undertake active intervention in polities itself,
this circumstance was greatly changed after the upheaval.
And referring to the Weimar Republic and its creation, the
final decision in economic matters was, as in all modern
democracies of the world, placed in the hands of the masses,
which were neither expert nor able to become expert in eco-
nomic matters, and furthermore are not prepared to bear the
responsibility for those decisions whose results they meet at
first hand. The overwhelming and determining influence of
worker masses organized in unions, mostly with a socialistic
and class-war ideology, drive economic decisions which are
to be made by the State or its organs out of the sphere of
objective judgment to the political platform * * *. I am more
than ever convinced that business must commence with all its
power to make its influence felt in those circles which belong
to German enterprise, namely in the great creation and re-
grouping of the modern working citizenship with a positive
attitude towards the State. It is necessary to fight, with active
political work, for the realization and consideration of eco-
nomic necessities in political decisions.”

These words were spoken before most of us had even heard
of Hitler. It is certainly not in Hitler’s style, but, almost without
exception, the thoughts are exceedingly parallel to those of
Hitler’s speech to the industrialists three years later. Hitler was
the “strong man” who would take economic affairs out of “the
hands of the masses,” restore Germany’s “might,” and rid her
of the shame of “admitting” that “war is impossible for Ger-
many.”’

Nearly a decade after the last of the above paragraphs was
written by Duisberg, in April 1989, the defendant Krauch sub-
mitted a “work report” as “the Plenipotentiary General for
Special Questions of Chemical Production” of Minister President,
Field Marshal Goering. Bohemia and Moravia had just been
conquered by threats and occupied by armed force; the Sudeten-
land and Austria had passed into recent history. German
“might” had been restored; war was not only possible for Ger-
many, but all of Europe lay shuddering under the German terror.
A Fuehrer totally lacking in “concern for the caprices of the
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masses” or for the principles of common decency and humanity
had arisen and the “worker masses” no longer had the slightest
voice in the solution of “economic matters.” The conclusion to
Krauch's report* is nothing more than the logical extension of
the ideas which Duisberg had given voice to a decade earlier;
Krauch is less philosophical, but terribly practical:

“When the Field Marshal, on 30 June 1938, set objectives
for the increased production in the spheres of work discussed
here, it seemed as if the political leadership would be able,
independently, to determine the timing and extent of the politi-
cal revolution in Europe, while at the same time avoiding a
clash with a group of powers under the leadership of Great
Britain, Since March of this year, there is no longer any
doubt that this hypothesis no longer exists. The economic war
against the anti-Comintern powers which, under the leadership
of Great Britain, France, and the U.S.A., has been under way
secretly for a long time, has now finally been revealed; as
time passes, it will become more and more intense.

“At Wilhelmshaven, the Fuehrer expressed his determina-
tion not to remain passive in the face of this policy of encircle-
ment, which, although for the time being economic and politi-
cal, is ultimately aiming at military isolation.

“T am of the opinion that from this decision the necessary
coneclusions will have to be drawn without delay, and for the
sphere of chemical industry as well. The following is a gen-
eral outline:

“Formation of a uniform major economic bloc of the four
European anti-Comintern partners, which Yugoslavia and Bul-
garia will soon have to join.

“Within this bloc there must be a building up and direction
of the wmilitary economic system from the point of view of
defensive warfare by the coalition.

“The bloc must extend its influence to Roumania, Turkey
and Iran. The German-Roumanian political treaty will serve
as a suitable example of the methods to be applied for the
gaining of influence.

“The great importance of extending commercial relations
with Russia is stressed by the gradual shifting to the East of
the focal points of German economy and export, and by the
compelling necessity of utilizing the Ukraine (iron) in case
of war.

* Dacument EC-282, Prosecution Exhibit 456, dated 28 April 1939, reproduced below in
section VII G 6.
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“By the policy of encirclement manifested by the enemy, a
new situation is created:

“Tt is essential for Germany to strengthen its own war po-
tential as well as that of her allies to such an extent that the
coalition is equal to the efforts of practically the rest of the
world. This can be achieved only by new, strong, and combined
efforts of all of the allies, and by expanding (and improving),
peaceably at first, the greater economic domain, corresponding
to the raw material basis of the coalition, to the Balkans and
Spain.

“If action does not follow upon these thoughts with the greont-
est possible speed, all sacrifices of blood in the next war will not
spare us the biltter end which once before we have brought
wpon ourselves owing to lack of foresight and fixed purpose.”

We will let one more year go by. It is June 1940; Poland,
Norway, Belgium, and the Netherlands have been conquered and
occupied. It is a few weeks after Dunkirk, and France is about
to capitulate. At about this time, the defendant von Schnitzler
summoned 2 meeting of the Farben Commercial Committee to
agree upon the principles underlying what the defendants called
the “New Order” (Neuordnung) for the chemical industry.
Early in August, Farben presented this document* to the Reich
Minister of Economics. The report explained that an “economic
empire” [Grossraumwirtschaft] would soon be shaped in Europe
which—

“* % * will, upon conclusion of the war, have the task of
organizing the exchange of goods with other major spheres
* * * in competitive markets—a task which includes more par-
ticularly the recovery and securing of world respect for the
German chemical industry.”

The immediate objective of the “New Order” was to integrate
Buropean production with the German war machine. The long-
range objective was the incorporation of the chemical industry
of Europe, including Great Britain, within the framework of
German hegemony, and ultimately Farben’s domination of the
chemical industry of the world. The “New Order” was a careful
plan for the use of Farben’s economic weapons—cartels, invest-
ments and technical achievements—to combat the last remaining
challenge to its supremacy, the Western Hemisphere.

‘While Great Britain was not covered in detail in the “New
Order,” the Commercial Committee decided, at a meeting on 12
November 1940 attended by the defendants von Schnitzler,

" * Document NI-11252, Prosecution Exhibit 1051, dated 3 August 1940, reproduced below in
sectivn VII N 4.
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Haefliger, Ilgner, Kuehne, von Knieriem, Kugler, Mann, ter Meer,
and Oster that, in anticipation of the conquest of Great Britain,
immediate attention must be given to that country. They agreed:

“that the various sales combines and other offices concerned
should work out the matter sufficiently in advance so that IG
can express a comprehensive attitude as quickly as possible
at the proper time.

“The lists of the chemical industries of Great Britain now
being prepared in the Economic Research Department (VOWI)
should be given to Dr. ter Meer and Dr. von Schnitzler for
their opinion before being passed on.”*

The “New Order” was not hastily prepared; it was a complete
exposition of projects which Farben had developed since World
War I and hoped to accomplish through German aggrandize-
ment. The “New Order” contains thousands of pages of specific
programs for the chemical industries of Europe, including Great
Britain. These detailed plans outlined the existing structure of
the chemical industries of the European countries and set forth
their future organization and direction. In many instances,
Farben planned to liquidate, completely, chemical companies and
production in certain countries, making those countries wholly
dependent upon the Reich and thereby securing Germany’s mili-
tary supremacy.

It was, in summary, a plan for the marshaling of the chemical
industry of the continent of Europe, including Great Britain, to
wage war against the world. It is a plan for the realization of
the ideas of Duisberg and the predictions of Krauch. We need
seek no farther for the motive in this case; it is all written down
in these documents. They are written in the dispassionate
language of science and commerce but, between the lines, the
smoldering hate and boundless ambition are easily discernible.
These men wanted to make the world their own, and they were
prepared to smash it if they could not have their way.

Your Honors, that concludes the outline of the evidence under
count one, and Mr. Sprecher will continue with count two of the
indictment.

* Document NI-6162, Prosecution Exhibit 866, containing exiraects from the minutes of the
37th meeting of the Commercial Committee, not reproduced herein.
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COUNT TWO: PLUNDER AND SPOLIATION

MR. SPRECHER: Count two: plunder and spoliation.

The charges under count two of the indictment are based upon
familiar and well-established principles of international eriminal
law, which are embodied in The Hague Convention and other
authoritative sources. Article IT of Control Council Law No. 10
prescribes under the definition of war crimes, the “plunder of
public or private property,” and in the definition of crimes
against humanity it recognizes the criminality of inhumane acts
and other offenses committed against civilian populations.

Germany’s invasions and aggressive wars were destined to
lead, and in fact resulted in, the complete ruin of national econ-
omy in the occupied countries. The Nazi government left no
doubt about its ultimate goal, and the German industrialists,
outstanding among them these defendants, furthered this policy
and used it for their own ends. The sufferings connected with
the war were thereby deliberately and criminally aggravated.
Wholesale starvation of the population multiplied the number of
casualties brought about by warfare. The International Military
Tribunal, summing up its findings on plunder and spoliation, said
in its decision:*

“The evidence in this case has established, however, that
the territories occupied by Germany were exploited for the
German war effort in the most ruthless way, without considera-
tion of the local economy, and in consequence of a deliberate
design and policy. There was, in truth, a systematic ‘plunder
of public and private property’ which was criminal under
Article 6 (b) of the Charter.”

In the planning and execution of these crimes, Farben played
an important part. In approaching its special role in dealing
with the chemical industry of the occupied countries, we will do
well to underline again its versatility, its capacity to adjust itself
to prevailing circumstances and to determine upon a skillful
course which was satisfactory to the Nazi authorities and, at
the same time, kept Farben in a position to hold and to expand
its private industrial empire. The course of events shows that
the Farben leaders knew when to strike at once and ruthlessly,
as in the case of Poland, as well as when to wait until the
‘totality of circumstances became more advantageous to Farben,
as in the case of France. However, in each case we will find
Farben prepared with a thorough analysis of the political, eco-

*. Judgment of the International Military Tribunal, Trigl of the Major War Criminals,
volume 1, page 239.
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nomie, and military situation and of the personalities involved,
with a staff of experts ready for all eventualities, with coopera-
tive Nazis in high places who could properly be approached at
the propitious moment, and with dummies and liaison officers
who could make approaches on its behalf when Farben itself,
for the moment, desired to remain in the background. No moral
or legal considerations of any kind were allowed to enter the
picture. In Farben’s mind the purpose of both war and plunder
was to enrich Farben and to extend the German dominion and its
own et pereat mundus. Germany’s aggressive wars were not
supported and participated in by Farben just to stand idly by
when the distribution of the spoils was made.

In outlining the evidence under count one of the indictment,
we have already described, in summary fashion, Farben’s seizure
and exploitation of the chemical industries of Austria and Czecho-
slovakia. These acts were part and parcel of the invasion and
occupation of Austria and Czechoslovakia and, as such, fall within
the ambit of count one. The same acts constituted war crimes
and crimes against humanity, as is charged and set forth in
count two.

For brevity’s sake, we will confine ourselves at this time to
a brief summary of the evidence in connection with plunder and
spoliation in three other countries: Poland, France, and the
Soviet Union. As is set forth in the indictment, Farben’s erim-
inal activities under count two were by no means confined to these
three countries; Norway, Greece, and Yugoslavia, among others,
were equally its victims. But the evidence with respect to these
other countries may await its actual presentation during the

trial.
A. Poland

Poland had barely been subjugated when the German Reich
created the “legal” basis for taking “title” to her public and
private property by issuing, to this effect, a number of decrees.
The “authority” of German agencies to “sequester” Polish prop-
erty under these decrees had virtually no limits. Poland was
called, by both the Nazi legislature and Farben officials, the
“former Polish State.” As to its property, the German Decree
Concerning Sequestration of 15 January 1940 (Doc. NI-4603,
Pros. Ex. 1126), following other decrees similar in scope, enacted :

“The entire property of the former Polish State, tangible
or intangible (together with all appurtenances), including all
claims, participations, rights, and interests of any kind what-
soever, is put under sequestration.”

And a modest second paragraph provided:
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“Property so sequestrated is hereby seized.”

Another decree, dated 17 September 1940 (NI-4601, Pros. Ex.
1128), repeating and supplementing other similar decrees, dealt
with Polish property in the Incorporated Territory (so-called
Warthegau). It provided for the ‘“sequestration’ of property, and
enacted :

“Sequestrated property may be confiscated by the competent
agency for the benefit of the German Reich if the public wel-
fare, particularly the defense of the Reich or the strengthen-
ing of Germanism, so requires.”

The agency referred to in decrees of this kind was the Main
Trustee Office East (Haupttreuhandstelle Ost). The general
policy under which this agency operated was described by the
notorious Hans Frank, the Governor General of Poland, in the
following words:

“On 15 September 1939 I received instructions to take over
the administration of the Occupied Eastern Territories * * *,
accompanied by special orders to exploit this field ruthlessly
as a war territory and a land of booty, to turn it, so to speak,
into a heap of ruins from the point of view of economic, social,
cultural, and political structure.”

These practices flagrantly violated all known standards under
the laws and customs of war limiting the permissible use of the
resources of occupied countries. In this undisguised pillage,
Farben was a full-fledged partner. We have already mentioned
that in July 1939, two months before the outbreak of war, the
defendant Ilgner’s Berlin NW 7 office prepared a comprehensive
report entitled: “The Most Important Chemical Plants in
Poland,” which formed the basis for Farben’s plundering activi-
ties in Poland.

The three outstanding Polish enterprises in the chemical field
were known as “Boruta,” near Lodz, and “Wola” and “Winnica,”
both situated near Warsaw. All three produced dyestuffs and
other chemicals, and Boruta manufactured explosives as well.
Boruta and Wola were old, well-established firms, and all three
were members of the international dyestuffs cartel.

Even before Lodz, let alone Warsaw, was conquered, the de-
fendant von Schnitzler on 7 September 1939, only six days after
the attack on Poland, called a Farben director named Schwab
and asked him to prepare to take charge of the Polish dyestuff
factories which, in all probability, would fall into German hands.
‘The same day, he requested Farben’s Berlin office to contact the
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Reich Ministry of Economics., The defendant Haefliger at once
visited the Ministry, informed it about the Polish factories, and
asked for Farben’s trusteeship. On 14 September 1939, the
defendant von Schnitzler, together with Schwab, called on Dr.
Mulert of the Ministry of Economics, and urged that Farben,
and Farben alone, would be a proper “trustee” of Boruta, Wola,
and Winnica, He argued that Boruta was most important to the
war effort, since 85 percent of Farben’s production of aniline
dyestuffs and their intermediates was being produced by Farben’s
western plants which were exposed to enemy air attacks; he also
stressed that the Wola factory was owned by Jews, and that it
should be closed, “since the plant has no importance to speak of
as an independent enterprise.” Operation of Boruta, however,
should be continued on the largest possible scale.

On 21 September 1939, the two Farben directors, Schwab and
Schoener, were elected trustees, their appointment providing
that ‘the enterprises have to be adapted to the requirements
of the German war economy, and German exports to neutral
countries.” All this was just a first step. What Farben was
aiming at was the actual ownership of Boruta.

In November 1939, the defendant Wurster made an inspection
trip through conquered Poland. His comprehensive report, ad-
dressed to the defendant Buergin, deals with ten Polish factories,
among them Boruta, Wola, and Winnica. In most cases, the
author reached the conclusion that the equipment and installations
should be dismantled and brought to German Farben plants with-
out delay. Lust for plunder went so far that the mere fact of
a factory’s existence sufficed for coveting it, even if it was not
yet known to Farben by name or otherwise. At a meeting of
Farben’s Commercial Committee in October 1939,* it was stated
that a Farben lawyer named Deissmann,

* * * on his way back to Warsaw, also will call on the chief
of the civil administration at Poznan in order to clarify the
appointment of a trustee for the ‘biggest chemical industrial
plant’ located there—which plant is involved is not yet known.”

To obtain their objectives in Poland, Farben had to win over
the SS men who had descended like a plague on the wretched
country. An SS colonel named Eichenhauer, who was a member
of the Nitrogen Syndicate headed by the defendant Oster and
thereby known to the Farben people, received a “particularly
friendly” invitation from Farben and was instrumental in intro-

* Document NI-5947, Prosecution Exhibit 1133, containing excerpts from the minutes of

the 26th meeting of the Commercial Committee, is reproduced in section VIII C 2, volume
VIII, this series.
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ducing the defendant von Schnitzler to SS Brigadefuehrer Grei-
felt* of the Main Trustee Office East. After discussing the
situation with Greifelt, von Schnitzler thanked him warmly “for
his benevolence” and indicated that “if difficulties should arise,
Farben, with confidence, would apply to him.” Greifelt was a
particularly unsavory character, whose lootings in Poland totaled
nearly a billion marks, and who subsequently played an important
part in the kidnapping of Polish children to be brought up as
Nazis under special SS tutelage. With Greifelt’s assistance Far-
ben got its way. Boruta, with all its movables and immovables,
supplies, plants, premises, and buildings, was transferred to a
corporation organized by Farben. Everything was taken over
with one exception:

“Subsistence allowances, annuities, and similar payments for
which Boruta might be responsible according to earlier con-
tracts with employees, or other agreements dating from Polish
times, especially payments out of the so-called savings fund,
will not be taken over by the purchaser. The purchaser is,
however, prepared to pay any annuities or other sums which
may be due to persons of German race. [Volksdeutsche and
Reichsdeutsche] by reason of existing provisions or such arising
in future.” (Doc. NI-6831, Pros. Ex. 1150)

Contrary to the maxim of ancient Rome, Farben’s motto was
“combine and rule.” In each conquered country, Farben en-
deavored to amalgamate the more valuable segments of its chem-
ical industries into a single large combine, dominated by Farben,
and to close down the rest altogether. In Poland, Farben recom-
mended that Wola and Winnica should be stripped of such equip-
ment as could be used for the German war effort, for removal
to either Boruta or Farben plants in Germany. The factories
themselves should thereafter lie idle. The Nazi authorities
agreed. Winnica’s installations and machinery were dismantled
and part of them shipped to Ludwigshafen, and parts of Wola
were also transferred to Farben plants in Germany.

The defendant Wurster, in his report to Farben in November
1939, stressed the fact that the owners of Wola were three
“gentlemen” (the quotation marks are Wurster’s) named Szpil-
fogel, Goldfisch, and Augenblick, all three of whom were Jewish.
So far, we have talked about spoliation in terms of factories
and machines, but we must not overlook the fact that these

* Ulrich Greifelt, Lieutenant General of SS and of the Police, Chief of the S8 Main Office
of the Reich Commission for the Strengthening of Germanism and Deputy Chairman of the
_S“Dervisory Board of the German Resettlement Trustee Company, was the chief defendant
in Case 8 (the RuSHA case), volumes IV and V, this series.
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factories were owned and operated by human beings. What
happened to Mr. Szpilfogel when Farben closed down his factory,
and how was he treated?

Mr. Szpilfogel has been described by a Farben director as “a
man of calibre who, for the first time, introduced naphthol dye-
stuffs in Poland. He was, no doubt, a highly respected person-
ality.” Soon after the capture of Warsaw, the two Farben
“trustees,” Schwab and Schoener, called on him and sequestered
all his dyestuffs. They also informed him that his house in
Warsaw and his country estates at Wola and Otwock were in-
cluded in the sequestration, and from now on were under the
control of Farben. They confiscated his automobiles and for-
bade him to use anything in any of his houses.

Schwab and Schoener forced Szpilfogel to move, with his
family, into a small apartment in one of his own houses and pay
a monthly rent to Farben. For a short time, they allowed him
a trifling allowance from the Wola properties, but eventually even
this was stopped.

In 1940, the Germans established the infamous Warsaw ghetto
and, in November, Szpilfogel and his family were forced to move
to the ghetto. Szpilfogel, through the international dyestuffs
cartel of which his firm had been a member, was personally
acquainted with the defendant von Schnitzler and other Farben
officials. In January 1941, from the ghetto, he sent a despair-
ing letter to von Schnitzler,® in part as follows:

“Your kindness, with which I am familiar, encourages me
to contact you with the request that I be permitted to move
with my family to an appropriate apartment at my residence
and place of birth, Wola, near Peprikau, and to obtain per-
mission to work in the industrial plant Wola, of which I am a
part owner, in order to be able to exist. As my son is ill
in a hospital, I respectfully request that it be rendered pos-
sible for him to receive regular monthly payments on his
credit account with the chemical factory Wola. The same for
my daughter Hanna, who has a substantial credit with the
chemical factory Wola. Hoping that you, dear sir, will conform
to my wishes * * *7

The defendant von Schnitzler referred Szpilfogel’s plea to
Schwab, commenting : 2

“Dr. M. Szpilfogel has sent me the enclosed letter dated
16 January. I am sending you the original text. It goes

1 Document NI-707, Prosecution Exhibit 1155, not reproduced herein,
2 Ibid.
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without saying that nothing can be done from here in this
matter. What you can do in your capacity as trustee of Wola,
I don’t know. This constitutes a part of the duties which fall
to you as a result of your appointment as trustee. I must there-
fore leave it entirely to you to do what you see fit in this
matter; I refrain from taking any position on my part. You
will be good enough to advise Dr. Szpilfogel directly of your
decision. With kind regards, and Heil Hitler,

(signed) Schnitzler”

Szpilfogel never received any answer to his letter. He re-
mained in the ghetto until the end of July 1942. In the mean-
time, the Germans had begun the liquidation of the Jews in the
ghetto; they would order the inhabitants of houses or blocks to
assemble in the street, where they were loaded into trucks and
carried off to Treblinka, or one of the other extermination eamps.
Szpilfogel’s turn came in July 1942, but he managed to slip away,
and hid himself. By the kindness and courage of his former
concierge, he ultimately escaped from the ghetto and survived
the German occupation. His son, his son-in-law, his sister, two
of his brothers with their entire families, and all four of his
wife’s brothers and sisters were murdered in the ghetto.

B. The Soviet Union

One of the guiding “Principles for Economic Operations in the
Newly Occupied Eastern Territories”,* promulgated as soon as
the attack on the Soviet Union started, provided that “in accord-
ance with the command given by the Fuehrer all measures are
to be taken which are necessary to bring about the immediate
and highest possible exploitation of the territories in favor of
Germany.” The regulations of the Hague Convention of 1907,
“in which Germany was a party, were openly disregarded “since
the USSR is to be considered dissolved.” Soviet resources were
to be exploited most ruthlessly even “if many millions of people
are starved to death.”

The defendants were active members of, and participants in,
the plan to strip Russia of her resources on a scale unprecedented
in modern history. Farben accepted as a matter of course that
the German Reich is “successor to former Soviet State property,”

* Document NI-10119, containing extracts from the “Brown Folder” of the East Ministry
(dated April 1942) concerning “Directives for the Economic Administration’” of occupied
Russia, and Document EC-347, (also Koerner 450) —containing extracts from the “Green
Folder” of the Economic Executive Staff East (dated September 1942), containing “Directives
for the Leadership of Economy in the Newly Occupied Eastern Territories” were not intro-
duced in the Farben case but were offered in evidence in the Ministries case (Case 11,
volumes XII-XIV this series), Document NI-10119 as Prosecution Exhibit 1055 and Docu-
ment EC-347 as Prosecution Exhibit 1058, Koerner Defense Exhibit 176. Both documents
are martially reproduced in volume XIII (sec. X E 1), this series.
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and it directed its efforts from the very start towards sharing
the spoils to the greatest possible extent. This aim was not
easily attained.  The Nazi government was resolved, at least
in the beginning, to reserve the spoils for SS and combat veter-
ans. Contrary to the case of Poland, therefore, it did not give
the “trusteeship” of Russian enterprises to German industrialists;
instead, it organized so-called “Monopoly” or “East” corporations
which were charged with “protecting” the Russian plants. Far-
ben, therefore, tried to get as big a share in these “Monopoly”
corporations as possible, and to place its employees in key posi-
tions. :

Of course, mere participation in the “Monopoly” corporations
was not satisfactory to Farben. At least in its own field, particu-
larly in the field of synthetic rubber, Farben wanted to become
the exclusive master. That the “dissolved” Soviet Union was to
be entirely excluded from its own buna factories, its supplies, and
installations, was a foregone conclusion. Circular letters were
sent by the defendant Ambros to the Farben employees who were
selected to exploit the Russian buna plants, The first circular
letter, of 1 July 1941,* said:

“It is intended that, when your assignment for Russia comes
about, a commission, consisting of Wulff, Biedenkopf and myself,
will go to Russia; there to settle with you the question of using
Russian plants for the production of certain types of buna or
their primary products, in order to utilize also the Russian
production for our purposes as soon as possible.”

Farben employees who, vested with official authority as “Son-
derfuehrer” (special leaders), were to take over the Russian
buna plants, first temporarily and then “definitely,” were ap-
pointed by Ambros. Such was Farben’s zeal and precipitancy
that their emissaries even surpassed the speed of the German
Army. Farben’s employee Eilers reported on the failure of a
mission. He had to return from Voronezh “not having accom-
plished anything; it was impossible for him to approach the
factory at Voronezh since that plant had not yet fallen to the
Germans.” Farben prepared lists of all Russian plants for buna,
plastics, and dyes, including plants in Georgia, Armenia, and
western Siberia. Farben Director Borgwardt sent these lists,
on 14 January 1942, to the selected Farben representatives,
saying:

“I advise you to be on the alert when the places set forth
in the enclosure are occupied by German troops, so that we can

* Document NI-4969, Prosecution Exhibit 1179, reproduced in section VIII E 2, volume VIII,
this serles,
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then contact at once the German authorities having jurisdic-
tion.” (Doc. NI-7468, Pros. Ex. 1187.)

In October 1941, at a conference with Dr. Ungewitter, it was
agreed that “protection” of the Russian buna plants would be
transferred by the Reich to Farben. It was more difficult to get
a preemptive right to the effect that, if the German Government
should decide to sell the plants, Farben would have the first re-
fusal. But in December 1941, the Reich Ministry of Economics
agreed in principle to Farben’s preemptive right. The main
difficulty was Farben’s request for the exclusive right of using
Russian processes and know-how within Germany. In this re-
spect the government was stubborn. Farben, however, was not
easily discouraged. Though usually diplomatic in its official
intercourse with the Nazi authorities, Farben used blunt language
in a letter to the Reich Ministry of Economics, signed by the
defendant Ambros,? setting forth the objections to the Reich’s
invasion of Farben’s domain:

“As you well know, Farben started the development of buna
with very considerable expending of labor and money and at
the risk of private funds, so well ahead of time, and provided
major installations for the manufacture of buna of such scope,
that it is possible to take care of the rubber requirements,
necessary for war, of the German Wehrmacht and economy.
We believe, in view of these services rendered by Farben to
the Reich, that it would be unfair if the Reich, taking ad-.
vantage of the processes found in Russia, were to enter into
competition with Farben in Germany in the utilization of
manufacturing processes, especially since these processes can
be of use to the Reich only through the aid of those experts
which Farben has made available to the Reich for this particu-
lar purpose.”

In this letter Farben, with all clarity, revealed the trumps it
held. By taking the initiative and risking its own funds, it had
rendered immeasurable service to the German war machine,
and it could afford to remain adamant since the Nazi government
was completely dependent on Farben’s cooperation. As Albert
Speer explained in a letter to Himmler in July 1944 :2

“I do, however, regret that within the framework of the
Four Year Plan, no competitive firm to the I.G. Farben
Konzern was established, as in the case of the Hermann

! Document NI-4971, Prosecution Exhibit 15, dated 8 July 1942, reproduced in sec. VIII E 2,
volume VIII, this series.
? Document NI-4043, Prosecution Exhihit 14, reproduced below in section VII G 4.
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Goering Works. This would have been easily possible at the
time when the numerous new plants of the Four Year Plan
were established. Nowadays, we depend entirely upon the
work of I.G. Farben for chemical progress.”

C. France

In 1940, envisaging the defeat of France, Farben’s plans for
enlarging its empire went beyond preparations for reaping the
spoils of each individual aggression. We have already described
the “New Order” for the chemical industry, which Farben de-
veloped between June and August 1940.

The “New Order” document embodied Farben’s plans with
respect to the French chemical industry. The three principal
French enterprises in the dyestuffs field—Kuhlmann, St. Clair du
Rhéne, and St. Denis—were to be consolidated. The smaller
French factories were to be closed down. A new combine of the
large firms was to be formed, which was later on called “Fran-
color.”

The German spoliation in the West differed from the Eastern
scheme in the methods used but not in the ultimate goal. What
both the Nazi government and Farben aimed at was complete
subjugation of French industry and the widest possible use of
its facilities for the German war machine. In the case of France,
the pretense of an orderly procedure was to be observed, since
the official catchword was ‘“‘collaboration.”

The identity of purpose, however, clearly appears from official
German orders not destined for publication abroad. TUnder the
heading “Systematic Exploitation of the Economy of the Occupied
Western Territories for the German War Economy,” Goering
decreed on 26 August 1940:*

“It is a necessity of high political importance that the
capacities and raw materials in the Occupied Western Terri-
tories shall be employed systematically and to the fullest ex-
tent in order to help the German war production and to raise
the war potential for the fulfillment of the demands to be made
in the interest of further warfare. The High Command of the
Wehrmacht (OKW) and the Reich Minister of Armaments and
War Production have already published the directives necessary
in this connection.”

As far as German industry is concerned, its greed, even before
France had signed the Armistice, was such that Goering, on 20
June 1940, deemed it necessary to order:

* See Nazi Conspiracy and Aggression, Office of United States Chief Counsel for War Crimes

(Washington, D. €., United States Government Printing Office, 1946), Document EC-620,
volume VII, page 608.
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“The endeavor of German industry to take over enterprises
in the occupied territory must be rejected in the sharpest man-
ner.”’?!

But when it was decided to plunder under the cloak of “col-
laboration,” German industry was invited—and gladly accepted
the invitation—to play its part. Defendant Wurster reported on
“very interesting” directives given by Ministerialdirektor Schlot-
terer,?2 “one of the most competent personalities in the Reich
Ministry of Economics,” before the Council of the Reichsgruppe
Industrie, according to which Schlotterer was strongly in favor
of German industry penetrating the industry of France and other
occupied countries:

“You may have any amount you desire * * * The essential
thing for us is that you do penetrate, and that, in this way,
we secure our influence in the countries involved.”

In subjugating the French chemical industry, Farben acted
in closest cooperation with, but by no means under the leadership
of, the Nazi government. The initiative was Farben’s. Farben
drafted the plan to eliminate French competition once and for all,
to become master in the French house, to prohibit French ex-
ports, and, despite all that, to maintain the pretense of a volun-
tary contract with mutual rights and duties. The Nazi govern-
ment had favorably received Farben’s “New Order” plan, and
from then on gave its support but no instructions. As defendant
Kugler put it, Farben regarded negotiations with the French

“* % * g9 a matter which concerned Farben, and in which
the support of the German Government was certainly desired,
but in which we needed neither directives nor advice from the
Government.” 8

Farben’s scheme, briefly, was to show “historically” that its
predecessor firms were unfairly damaged by both the Treaty of
Versailles and the attitude taken by the French chemical in-
dustry. These damages should now be fully repaired. Obviously,
Farben felt that its “reason” might not sound too convincing to
the French, and accordingly it decided to put them in such a
position that they had no alternative but to accept. One device

* Document PS-1155, Prosecution Exhibit 1239 (not reproduced herein) is a “Notice” dated
20 June 1940, regarding a conference in Field Marshal Goering’s headquarters on 19 June
1940.

2 Gustav Schlotterer, an official of the Reich Ministry for Economics since 1935, was at this
time a Ministerial Director. He later became Chief, Economic Policy Liaison, Reich Ministry
for Occupied Eastern Territories, and was a member of Economic Staff East. In 1941, he
l?ecame Chief, Eastern Division, Reich Ministry of Economies.

3Document NI-4670, Prosecution Exhibit 1258 (not reproduced herein) is an affidavit by
Hans Kugler dated 28 April 1947.
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. was to delay the discussions so urgently asked for by the French
and to use the interim period to “starve out” the French chem-
ical industry. After the armistice, it became a vital necessity
for the French nation and its industry that the occupied part
could export to the unoccupied part, and import from it in turn.
Exports and imports of this kind depended on licenses to be
granted or rejected by the German Military Governor in France.
Farben was able to arrange that such licenses would be re-
fused. By such devices, Farben hoped to make the French more
pliable or, as the defendants at that time cynically called it,
“ripe for negotiations.”

When this stage of “ripeness” seemed to be reached, the de-
fendants von Schnitzler, ter Meer, and Kugler met the French
industrialists at Wiesbaden on 21 November 1940. The steno-
graphic report of the meeting shows that the French were treated
in the most ruthless way, and that they were faced with the
alternative of either accepting Farben’s dictate or not surviving
at all. The French did what they could under the circamstances.
They protracted negotiations, they applied to their government
for support, and they tried to contact defendant von Schnitzler
personally in order to obtain easier terms. It was all in vain.
Their main objection was to Farben’s 51 percent participation
in and consequent control of the new combine. But the pressure
exercised by Farben was such that the French Government itself
finally advised the industrialists to give in. One year after the
Wiesbaden meeting, the Francolor agreement was signed under
which the French chemical industry lost its independence and
became a subsidiary of Farben. Terrorized though they were,
the French industrialists insisted upon inserting a preamble to
the Francolor agreement by which they made it clear that they
did not sign the agreement of their own volition.

As to the results, the defendant ter Meer could proudly report:

“In the field of dyestuffs and auxiliary produects, the French
will be confined, under the contract, to the French market,
and to exports to Belgium and Spain; by that they are elim-
inated as competitors in the dyestuffs field in all other markets.”

Or, as the defendant von Schnitzler put it in his letter to the
French Government, the “basic fundamental idea” was that
“in principle, no export of Francolor is allowed to take place”.*
In return, Francolor was granted decisive assistance by giving
it, in the field of intermediates, orders for the German Army
requirements., While the defendants von Schnitzler, ter Meer,

* Document von Schnitzler 69, von Schnitzler Defense Exhibit 78 {not reproduced herein},
dated 8 November 1941.
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Kugler, and others were busy subjugating the French dyestuffs
industry, the defendant Mann, head of Farben’s pharmaceutical
sales department, coveted the French pharmaceutical combine,
known as “Rhéne-Poulenc.”

In this instance, it was the same theme with different varia-
tions. One transparent device and erude threat after another was
used. We will not burden the Tribunal at this time with the
details of the ‘negotiations.” Ultimately Rhéne-Poulenc was
forced to conduct a substantial part of its marketing through a
sales company in which Farben, in its own name, held a 49 per-
cent interest, and a French nominee of Farben held another
2 percent, which gave Farben control. In this instance, as in
the others which will shown by the evidence under count two
of the indictment, Farben was both versatile and ruthless in
achieving its criminal ends.

The presentation will be continued by the Deputy Chief of
Counsel, Mr. Dubois.

COUNT THREE: SLAVERY AND MASS MURDER

Mr. DuBois: Count three: slavery and mass murder. Under
count three of the indictment, the defendants are charged with
crimes which are recognized as such not only under international
law, but by the ordinary penal laws of all civilized nations. The
Hague and Geneva Conventions econtain numerous applicable
provisions with respect to the treatment of prisoners of war
and the civilian population of occupied countries. The defini-
tions of “war crimes” and “crimes against humanity,” in Article
II of Control Council Law No. 10, specifically prescribe “murder,
ill-treatment or deportation to slave labor or for any other
purpose, of civilian populations from occupied territories, murder
or ill-treatment of prisoners of war” and “extermination, en-
slavement, deportation, imprisonment” and “other inhumane acts
committed against any civilian population, or persecution on
political, racial, or religious grounds.” The evidence under this
count relates primarily to the use and abuse of prisoners of war,
the enslavement and deportation to slave labor and mistreatment
of many thousands of civilians in the countries occupied by Ger-
many, the conducting of atrocious medical experiments upon
enslaved persons without their consent, and the extermination
of slave workers who had been used up and were no longer of
value as laborers.
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A. Farben and the Slave Labor Program

The slave labor program of the Third Reich was the revolting
offspring of the aggressive wars which it planned and waged. It
was designed to keep the German war machine rolling at the
frightful expense of the freedom and lives of millions of per-
sons. The tyranny and brutality of Nazi conquest was felt by
them not only in their own homelands of France, Belgium, Hol-
land, Russia, Poland, Czechoslovakia, Denmark, and elsewhere;
but hundreds of thousands suffered the additional miseries of
being torn loose from homes and families and being shipped to
Germany into slavery, and often to a miserable and premature
death.

The story of the slave labor program was unfolded before the
International Military Tribunal, and its judgment established
its essential facts and deep criminality beyond question. In the
judgment, it is stated:

“k * % the conscription of labor was accomplished in many
cases by drastic and violent methods. The ‘mistakes and
blunders’ were on a very large scale. Manhunts took place
in the streets, at motion picture houses, even at churches; and
at night in private houses. Houses were sometimes burnt
down, and the families taken as hostages, practices which were
described by the defendant Rosenberg as having their origin
‘in the blackest periods of the slave trade.” The methods used
in obtaining forced labor from the Ukraine appear from an
order issued to SD officers which stated: ‘It will not be possible
always to refrain from using force * * *, When searching
villages, especially when it has been necessary to burn down
a village, the whole population will be put at the disposal of
the Commissioner by force * * *, As a rule, no more children
will be shot * * * If we limit harsh measures through the
above order for the time being, it is only done for the follow-
ing reason * * *, The most important thing is the recruitment
of workers.’ ”’!

Fritz Sauckel, Hitler’s Labor Plenipotentiary, stated that “out
of the five million workers who arrived in Germany, not even
200,000 came voluntarily.”? The degrading manner in which
the enslaved victims were treated is well epitomized by Sauckel’s
instructions of 20 April 1942

“All the men must be fed, sheltered and treated in such a

1 Judgment of the International Military Tribunal, Trial of the Major War Criminals,

volume I, page 245.
11bid, page 244.

190



way as to exploit them to the highest possible extent, at the
lowest conceivable degree of expenditure.”?!

And Himmler, in his notorious speech at Posen in October 1943,
said:

“Whether ten thousand Russian females fall down from
exhaustion while digging an anti-tank ditch interests me only
insofar as the antitank ditch for Germany is finished * * *.
We must realize that we have six or seven million foreigners
in Germany * * *, They are none of them dangerous so long
as we take severe measures at the merest trifles.”?

The defendants, through the instrumentality of Farben and
otherwise, not only knowingly participated in the employment
of foreign slave labor, but were aggressive in its procurement.
For example, Sauckel, who assumed office in March 1942, said:

“I had considerable difficulty when 1 assumed office in put-
ting a stop to wild recruiting and the understandable inde-
pendent measures taken by individual large industries or indi-
vidual large plants such as 1.G. Farben to recruit foreign
workers.” (Doc. NI-1098, Pros. Ez. 1291.)

As early as September 1940, numerous foreigners and prisoners
of war had already been enslaved in the Farben plants. At
Ludwigshafen, for example, of the 10,000 additional workers
taken on during the first year of the war, 5,000 were foreigners
and prisoners of war. At Dormagen, special regulations had
already been issued governing the “conduct” of the Polish civilian
workers.

Eight months prior to Sauckel’s remark about “wild recruit-
ing,” Farben’s policy had been stated by the defendant Schmitz,
the chairman of the Vorstand:

“The Works must direct their efforts to obtaining the re-
quired workers; through foreign workers and prisoners of
war, the requirement could in general be covered.” (Doc.
NI-6099, Pros. Ex. 1312.)

And on 30 May 1942, three months after Sauckel took office,
Schmitz said:

“The shortage of workers, particularly the skilled workers,
has to be made up for by working long hours, and the em-
ployment of women, foreigners and prisoners of war.” (Doe.
NI-6100, Pros. Ex. 1313.)

1 Ibid, page 245.
2 Ibid, page 244.
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Farben’s motto was “production at any cost.” Schmitz’s order
that the Works must endeavor to obtain the required workers
among foreigners was aggressively pursued. Farben represen-
tatives were sent into all occupied countries to procure workers.
As late as March 19438, the Reich Economic Minister was writing
Farben for suggestions. Even in this slave traffic, Farben lived
up to its traditional reputation for leadership.

The defendant Krauch, as Plenipotentiary General for Special
Questions of Chemical Production in the Four Year Plan, was
the highest authority for passing on allocations of labor for
the chemiecal industry, including foreign labor, concentration
camp labor, and prisoners of war. Krauch, with the aid of the
other defendants, prepared the organization and details of the
plans of the chemical industry for war mobilization. These plans
included provision for the procurement and exploitation of com-
pulsory labor of all types.

On the policy level, the Farben Vorstand “delegated” over-all
responsibility for the welfare of its laborers in all its plants to
the defendant Christian Schneider as Chief of Plant Leaders.
In formulating policy decisions, Schneider consulted with the
various plant leaders and reported to the Vorstand. Not a single
case has been found in which the Vorstand disagreed with
Schneider’s recommendations.

In the countries of Western Europe, an effort was made to keep
up the pretense of voluntary recruitment through the subterfuge
of having a person selected for work in Germany sign a contract.
Persons who refused to sign were forced to come to Germany
anyhow through the knowledge that their ration cards would be
taken away, or that they would be denied work in their homeland,
or, if they ran away, that reprisals would be taken against
members of their families. Those who came, whether or not they
signed contracts, were in effect slaves in the Farben plants. They
were not free to change jobs, nor could they go home when they
pleased; they did not have freedom of movement, and if they
escaped or did not return from leave they were reported by
Farben to the Gestapo, which hunted them down and returned
them to the Farben plants.

A mimeographed circular letter dated 9 August 1943, from
the defendant Krauch addressed to all plant construction and
building offices, outlined measures to bring back French workers
who had been recruited and who had escaped. Another example
is a letter from the Military Commander in Paris to Dynamit-
Nobel, advising that a worker, who had broken his contract and
had not returned to the plant, had been arrested and transferred
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by “special transport” to the labor office. These are samples
of the so-called “voluntary” employment of western workers.

Farben was ruthless, but it was successful. In 1941, it already
had assigned to it [in Farben plants] 10,000 slave laborers. In
1942, according to Farben figures, the figure rose to 22,000; in
1948 to 58,000; in 1944 to 85,000; and by 1945, it had passed
the 100,000 mark. These figures represent only the number of
slave workers in Farben plants at any given time and do not
reflect the tremendous turnover. The unfortunate victims who
obtained their release through death or “exchange” are not con-
sidered in the above figures.

B. Farben at Auschwitz

Although Nazi concentration camps had been notorious for
some time, the civilized world was shocked anew when it became
clear during 1942 that Hitler was actually carrying out his oft-
repeated intention to exterminate the Jewish people of Europe.
In December, a joint statement was issued by the United States
and the European members of the United Nations! calling at-
tention to and denouncing this blackest of all crimes. In March
1948, a concurrent resolution of the Senate and House of Repre-
sentatives of the United States Congress condemned the slaughter
of the Jews of Europe and promised punishment to those directly
or indirectly responsible for these criminal acts.2

Various international conferences were held to decide upon
ways and means to stop the slaughter. Inter-governmental com-
mittees were created to take action, and in the United States,
the President created a special Cabinet board, the War Refugee
Board,? charged with the responsibility of taking all action con-
sistent with the successful prosecution of the war to rescue the
vietims of Nazi oppression. By short-wave broadcasts, by pam-
phlets dropped over Germany from the air, and by many other
means, the determination of the civilized world to punish all
participants in these acts of savagery was made clear to the
German nation.

The terrible story of Auschwitz, in great detail, including refer-
ence to the “buna” plant, and the Birkenau gas chambers, and

1 Document NI-12268, Prosecution Exhibit 1744, dated 17 December 1942, is not reproduced
herein. See 4.

3 Document NI-12421, Prosecution Exhibit 1745, dated 18 March 1943, is not reproduced
herein. See 4.

-3 Document NI-12269, Prosecution Exhibit 1757, (not reproduced herein) a “History of the
War Refugee Board,” iz dated 22 January 1944; Document NI-12545, Prosecution Exhibit 1758,
is an affidavit by John W. Pehle, Executive Director of the War Refugee Board deseribing
activities of the Board. See 4.

All 4 documents mentioned above were offered for identification only on 26 November
1947. Objection by defense counsel to introduction in evidence of these documents was gus-
tained by the Tribunal and the documents were rejected.
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giving figures concerning the size of Jewish convoys and the
number of inmates who died at Auschwitz, was received by the
United States War Refugee Board and made public in November
1944.* This was not the first time, of course, that the world
had heard of Auschwitz. What was happening there had been
known for some time. But this was the first time that so much
detail, including particularly the involvement of industrial firms
in the Auschwitz program, was made public.

The main camp of Auschwitz (Auschwitz I) was built towards
the end of 1940 in a suburb of Oswiecim [Auschwitz], Poland,
for 26,000 people. Camp II, Auschwitz-Birkenau, built in 1941,
held 86,000. It was divided into two camps, one for male inmates
designed to house 46,000, and one for 40,000 women. Auschwitz
Camp III, called Monowitz, which will be described in detail at
a later point, was built on the 1.G. Farben site and held 10,000
inmates. Thus the concentration camps were built to house
136,000 concentration camp inmates. Actually 500,000 were
housed there.

In the latter part of 1940, the defendants decided to build a
fourth buna factory, and thought it wise to locate the new plant
in the East (Doc. NI-11781, Pros. Ex. 1408). It was a gigantic
project; the plans called for an investment of nearly a quarter of
a billion dollars, which was a lot of money even for Farben.

The defendants ter Meer and Ambros, in consultation with the
Reich Economics Ministry, agreed to develop the plans, and in
January 1941, the defendant Ambros, who had been commissioned
to survey Poland for a suitable site, was shown Auschwitz. In
February 1941, Ambros described in detail, to Krauch and ter
Meer, the results of his investigations, and suggested Auschwitz
as a location for the plant. The notes of the meeting state
(Doc. 11113, Pros. Ex. 1414) :

“It is being considered to get in touch with Reichsfuerer SS
Himmler regarding the settlement of German workers in
Auschwitz as soon as the initial planning for the buna factory
has been clarified.”

In his report to Krauch and ter Meer, Ambros had made special
mention that the projected plant would be adjacent to the Ausch-
witz concentration camp, and had pointed out that the avail-
ability of inmates of the camp as laborers would be advantageous.
Thereafter, the matter was taken up at a meeting of the Farben
Technical Committee of 19 March 1941 at which Ambros de-

* Document X—~22, Prosecution Exhibit 1759, was introduced for identification only on 26
November 1947. Objection by defense counsel to introduction in evidence of this document
was sustained by the Tribunal and the document was rejected.
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scribed the program.® On 25 April 1941, the Auschwitz project
was approved by the Farben Vorstand, after reports by the
defendants ter Meer, Ambros, and Buetefisch.?

In the meantime, Farben officials had been carrying on nego-
tiations with Goering and Himmler with respect to the supply
of the workers from the Auschwitz Concentration Camp. The
defendant Krauch dealt with Goering, and the defendant Buete-
fisch with the SS. The selection of Buetefisch is of special in-
terest; he was neither a buna specialist nor an expert in labor
relations, but he held the rank of Obersturmbannfuehrer
(Lieutenant Colonel) in the SS, and it was the SS which would
control the furnishing of labor from the Auschwitz camp. Buete-
fisch was also a member of a small group of industrial leaders
and SS officials, known as the “Friends of Himmler” or “Circle
of Friends,” through which a number of industrial leaders worked
closely with the SS, met frequently and regularly with its leaders,
and furnished aid, advice, and financial support to the SS. The
industrialist members of the Circle were drawn from a member
of the largest German business enterprises, including the Fried-
rich Flick combine, the Vereinigte Stahlwerke, the Dresdner
Bank, and others. The group was sponsored by Himmler and
included, among other high officials of the SS, Obergruppen-
fuehrer (Lieutenant General) Oswald Pohl, the Chief of the
Economic and Administrative Main Office of the SS,; which oper-
ated and controlled the concentration camps, including Auschwitz.
In 1941, Farben made a contribution of 100,000 reichsmarks to
the “Himmler Circle” of which Buetefisch was an active member,
and annual contributions in this amount were regularly made
thereafter.?

The result of the negotiations was a letter, dated 18 February
1941, from Hermann Goering to Heinrich Himmler entitled
“Measures of Population Policies for the Auschwitz Buna Plant
in East Upper Silesia”: ¢

“I request that the following steps be taken in order to
assure the supply of laborers and the billeting of these laborers
needed for the construction of the Auschwitz buna plant in East
Upper Silesia, which will commence in the beginning of April
and which has to be carried out with the highest possible speed:

! Documents NI-11827, Prosecution Exhibit 1425 (not reproduced herein), contains the min-
utes of the meeting of 19 March 1941,

* Document N1-8078, Prosecution Exhibit 1433 (not reproduced herein), containg the min-
utes of the meeting of 25 April 1941.

_3 Doeument NI-9971, Prosecution Exhibit 1581, contains a list of members of Himmler's
Circle of Friends, Document NI-8125, Prosecution Exhibit 1584 is a letter to Himmler con-
cerning contributions made by the Circle of Friends, and Document 12400, Prosecution Exhibit
1585, is a Farben memo noting the contribution made by Farben to the “Himmler Cirele.”

*Document NI-1240, Prosecution Exhibit 1417, reproduced in section IX D, yolume VIII,
thig series.
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“1. The Jews at Auschwitz and in the surrounding area
must be quickly expelled especially for the purpose of
clearing their lodgings in order to billet the con-
struction workers of the buna plant.

“2. Preliminary permission to be given for the Poles in
Auschwitz and the surrounding area, who may be used
as construction workers, to stay in their present
lodgings until the termination of the construction
works.

“8. The largest possible number of skilled and unskilled
construction workers from the adjoining concentra-
tion camp to be made available for the construction
of the buna plant. The total requirement of con-
struction workers will be 8,000 to 12,000 men, on the
construction lot, according to the speed of work which
can be reached.

“T request you to inform me as soon as possible about the
orders which you will issue on this matter jointly with the
GB-Chemie.”

The word “GB-Chemie” [Plenipotentiary General Chemistry]
at the end of the letter is the German designation for the office
held by the defendant Krauch. In the meantime, negotiations
with the S8 for labor supply from the camp were proceeding
more than satisfactorily. The defendant Duerrfeld, the director
and construction manager of the Auschwitz plant, reported to
Ambros and other Farben officials late in March that he had
talked to SS Lieutenant General Karl Wolff, Himmler’s personal
adjutant, who had promised a first installment of 700 inmates,
as well as an exchange of inmates among the several SS concen-
tration camps, so that the skilled labor would be drawn to Ausch-
witz. A week later, Duerrfeld reported on extensive discussions
with the SS camp leader at Auschwitz, the notorious Rudolf
Hoess, who had shown himself “very willing to be of assistance
to the best of his ability” and who had promised 1,500 workers
during 1941 and more than double that amount for 1942.

On 7 April, a meeting took place at Katowice, a large Polish
industrial city near Auschwitz, and the plant was formally
“founded.” (Doec. 11117, Pros. Ez. 1430). The defendants
Ambros, Buetefisch, and Duerrfeld were present; Ambros acted
as master of ceremonies and commented that: “By reason of, and
order of, the Reichsfuehrer SS, far-reaching support is being
furnished during the building period by the concentration camp
of Auschwitz. The camp commander, Major Hoess, has already
started preparations for the utilization of his laborers.” Ambros
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forwarded to the defendant ter Meer various notes on these
meetings, with a letter (Doc. NO-11118, Pros. Ex. 1,31) stating:

“Our new friendship with the SS shows gratifying effects.
On the occasion of a supper given for us, at which the com-
mandant of the concentration camp was our host, we estab-
lished all measures concerning the use of the really excellent
organization of the concentration camp for the benefit of the

" buna plant.”

Later on, Himmler himself visited the Farben plant at Ausch-
witz and gave a special order to Hoess to make ten thousand
inmates available and to give Farben priority over all other
industrial organizations in the region. Construction of the plant
proceeded, hampered by the lack of accommodation and facilities
in the region, and the low work output of the starved and terror-
ized inmates of the camp. The SS herded them to and from the
plant, and Farben paid the SS for their “services.” In October
1941, at a meeting attended by the defendants Ambros and Buete-
fisch, Duerrfeld reported that -

“* * * ynder present conditions, the utilization of prisoners
cannot be increased. The fencing-in of the plant area has
been started and its completion is the prerequisite for in-
creased utilization of prisoners * * *, The prisoners arrive
too late at the construction site and they go back too early.
In case of fog, guarding them causes difficulty. The work out-
put amounts to about two meters of soil moved per man per
day.” *

Farben’s sense of efficiency was outraged, and it decided to
build its own concentration eamp close to the plant site to house
the inmates assigned to its construction. Farben, through the
Technical Committee and the Vorstand, approved approximately
5,000,000 reichsmarks for the construction of the concentration
camp Monowitz—Farben’s own concentration camp built on its
own factory grounds. In the true tradition of concentration
camps, Monowitz was surrounded with electrically charged barbed
wires, watchtowers, SS guards, etc. The inmates living at the
concentration camp Monowitz worked solely for Farben in the
construction and operation of IG Auschwitz. The saving of time
lost in transportation of inmates to and from work was a good
investment,

The significance of these events can be better appreciated after
a brief glance at the Auschwitz Concentration Camp itself during

'* Document NI-11127, Prosecution Exhibit 1431, reproduced in section IX D, volume VIII,
contains extracts from the minutes of the 12th Construction Conference at Leuna, 7 October
1941,
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this period. Auschwitz was no longer just another concentration
camp where victims were starved and abused. It had become a
very special type of camp. In June 1941, about two months
after the “founding” of the Farben Auschwitz buna plant, Himm-
ler himself directed the camp commander, Hoess, to commence
the extermination of the Jews confined at Auschwitz. In August
1941, the use of a lethal gas known as Cyclon B was tried experi-
mentally on a group of Russian officers at Auschwitz; the method
proved highly successful and Hoess proceeded to exploit it. This
decision made Hoess famous as the most monstrous mass mur-
derer in history. Special gas chambers were erected at Birkenau
and a series of crematoria were constructed to take care of the
corpses. Hoess himself estimated that at least 2,500,000 Ausch-
witz inmates were executed in the gas chambers and exterminated
in the crematoria, and that another half million inmates died
from starvation or disease. He added that the total of three
million represented about 70 or 80 percent of all the persons who
came to Auschwitz, and that the remainder were picked out and
used as slave workers for the industries located near the camp.
Other estimates of the total deaths at Auschwitz run as high as
four million persons; it is clear that the rate of extermination
during the years 1941 to 1944 was between 75,000 and 100,000
persons every month.

We will spare the Tribunal at this time further details about
the tortures and murders which were in progress at the Ausch-
witz camp while the Farben buna plant was being built. The
defendant Duerrfeld was at the construction site throughout
most of this period. He reported regularly to his superiors
Ambros and Buetefisch, and a number of the defendants visited
the Auschwitz project on many or several occasions. What was
going on at the camp was a common topic of conversation in
Auschwitz and at the factory, was well-known to everyone in
the vicinity, and could not help coming into the knowledge of
any man of normal perception who visited the place. Quite apart
from the extermination program, the physical appearance of the
inmates was ghastly beyond belief. Among the thousands of
persons who were brought to Auschwitz to work as construction
labor on the Farben plant was a group of about twelve hundred
British prisoners, who were held at a small prisoner-of-war camp
near the Auschwitz plant. Several of these British soldiers will
tell the Tribunal, in due course, what they saw and learned at
Auschwitz, and from their testimony and other evidence, it will
clearly appear that the story of Auschwitz, as we now know it,
was known to many, if not all, of these defendants much earlier,
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and that the sights and odors of Auschwitz were readily percepti-
ble at the Farben plant.

As the tens of thousands of unfortunate Jews of Norway,
Holland, Hungary, France, Poland, and Greece were herded into
Auschwitz, more than sixty percent were determined to be unfit
for work and were “selected” for immediate gassing. From the
remaining forty percent, the best labor was given to IG Ausch-
witz. In spite of the careful “selection,” the life span of an
inmate coming to I.G. Farben Auschwitz was approximately
three months. A group of Norwegians, each weighing between
160 and 190 pounds, was assigned to IG Auschwitz in 1942, After
six weeks only 10 percent of this group were still alive. The
rest of them had died of exhaustion, and the ones that remained
alive weighed less than 90 pounds. In two months all were dead.

Inmates who had never performed any hard physical labor were
forced to carry in double time hundred-pound cement sacks and
when they broke down, they were beaten or kicked by “kapos”*
and IG foremen. Those who could no longer get up were left
lying on the ground where they fell, and only in the evening,
after the working day was finished, were their fellow workers
permitted to carry them back to Monowitz. Many of those being
carried were no longer alive, but even corpses had to be returned
for roll call. Such death caravans were a daily sight at IG
Auschwitz.

The mortality was extremely high. From the evidence, it can
be estimated conservatively that Farben’s concentration camp
Monowitz and Farben’s buna plant together took the lives of
25,000 persons. The appalling significance of this figure can only
be understood when it is known that Farben’s employment of
inmates never exceeded 10,000 and the average was somewhere
between 5,000 and 7,000. In other words, Farben inmates died
at the rate of more than 100 percent each year.

Exhaustion, malnutrition, freezing for lack of clothing during
open air work, and beatings were the principal causes of death.
Of course there were other contributing causes. For example,
at Monowitz there were only three hospital wards holding about
three hundred beds in 1942, sometimes with two and three
patients in one bed. Conditions were so bad that the SS sug-
gested that additional hospital wards be built. But the SS did
not have the Farben problem of turning out the most work at the
least cost, and Farben turned the request down on the grounds
that IG Auschwitz did not have space in Monowitz for sick
inmates, but only for healthy ones who were able to work. Later

* Concentration-camp inmate.overseers of fellow inmates,
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two additional wards were installed, but these were completely
inadequate since, by then, there were 10,000 inmates at Monowitz.
Because of Farben's policy, the hospital wards in Monowitz were
used only to treat those inmates who could be cured and made
fit for work again very quickly.

There were 2 number of interesting rules such as the “Five
Percent” rule. No more than five percent of the total inmates
were permitted to be sick at one time. If that percentage was
exceeded, “selections” would take place to eliminate the excess.
The excess were sent to Birkenau for gassing. Another rule was
the “Fourteen Day” rule. Inmates were admitted to the hospital
only if it was thought they could be cured and returned to work
within fourteen days.

Thus, those who were worn out or otherwise unable to work
because of sores, fractures, or other slow-healing incapacities,
were “selected” for gassing. Those who were “selected” were
thrown on the truck and driven through IG Auschwitz on their
way to extermination at Birkenau. Inmates who worked at IG
Auschwitz worked under the constant threat, often repeated by
the IG foremen and kapos, that if they did not work hard enough
and well enough, they would be gassed.

In addition to the kapos and foremen and guards provided by
the S8, Farben had its own espionage system within the camp
for those inmates who did not comply with all the rules. Those
who violated the rules, such as being caught smoking or warming
their hands during working hours, were reported to the SS for
appropriate punishment. This punishment often consisted of
beatings, up to twenty-five double strokes. Full punishment was
rarely given since, in most cases, the victim collapsed before the
full twenty-five strokes were completed. The Farben manage-
ment received reports showing the number of inmates working at
the camp, the number of inmates being transported to concentra-
tion camp Auschwitz, the number of inmates confined in the
hospital wards in Monowitz, and the number of inmates to be
fed daily.

A hospital book from the SS records at the Monowitz Concen-
tration Camp contains a record of Monowitz inmates who were
cleared through the Farben hospital at Monowitz during the year
1948.* According to these records, 15,000 inmates at the Mono-
witz Concentration Camp entered the Farben hospital during this
year. The book shows the name of each inmate, the date he
entered and the date he departed—dead or alive. Those who
died in the hospital are identified by a cross in the column headed

* Document NI-10186, Prosecution Exhibit 1493, not reproduced herein,
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“pemarks,” Seven hundred and fifty patients died in 11 months
in 1943. Those who were dispatched from the hospital to Ausch-
witz or Birkenau are identified by the words “nach Auschwitz”
and “nach Birkenau.” This meant death by extermination in
practically every case. “Nach Auschwitz” meant that they were
sent to the main camp at Auschwitz because they were unfit to
work at the buna factory, it being notorious that any such in-
mates returned to Auschwitz would be sent in due course to the
gas chambers. “Nach Birkenau” meant that the inmates were
sent directly to the gas chambers. Over 2,500 inmates were dis-
patched from the hospital for extermination.

The true meaning of the foregoing figures cannot be fully ap-
preciated unless it is realized that only the healthiest and strong-
est of the millions that passed through Auschwitz were accepted
at Monowitz, and that the vast majority of “selections” for
extermination were not made at the hospital but at the gates
of the plant and in the barracks. These latter selections weeded
out those no longer fit to work, so that only those who had an
excellent chance for a quick recovery were even permitted to
get into the hospital.

The same general attitude was displayed by Farben towards
its own foreign slave laborers. In the minutes of the meeting
of officials of IG Auschwitz, the labor situation is described as
follows: “The Croats allocated seem adequate * * * Polish forced
laborers were utilized only a few days a week, therefore judg-
ment not possible * * * Ukranian women very qualified for lifting
earth.” Farben’s approach to the problem of sickness among its
workers reveals its fundamental concept of the workers as mere
tools. Even in the case of British prisoners of war, who were
treated far better than any others, Farben’s attitude was arbi-
trary and rigorous. Farben laid down the rule that only 8 per-
cent of the total strength were permitted to be sick. Farben
doctors regularly visited the British prisoner-of-war camp to
review the decisions made by the British camp doctor as to
those who were unfit to work. In perfunctory examinations
averaging less than 80 seconds per man, they would decide that
men who were already declared unfit by the British physician
were, in fact, fit. To enforce its order to work, Farben would
bring Wehrmacht squads to the British camp, line up those whom
the Farben doctor had declared fit, including many who were still
confined to bed, and march them off to work under armed guard.

We think that any further description at this time would be
unnecessary, and any effort at emphasis would be superfluous.
The facts will be only too plain. In conclusion, we need only
remind the Tribunal that in July 1943, when these things had
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been going on for over two years, the defendant Krauch snatched
at Himmler’s hint that the SS might “aid the expansion of an-
other synthetic factory * * * in a similar way as was done at
Auschwitz, by making available inmates” of Himmler’s camps.
Those who were “grateful” for the sponsorship and assistance
of Himmler are fortunate that they are called to account in a
court of law; their “sponsor” was accustomed to use very differ-
ent methods.

C. Criminal Medical Experiments

In the field of scientific research, Farben’s desires for domi-
nance and control showed the same disregard for human life and
human values as in other fields. With the advent of World War
II, Farben recognized the great opportunity of expanding the
use of chemicals in the treatment of disease. The masses of
Russian prisoners of war, and countless inmates of Nazi con-
centration camps, were available as human subjects for experi-
mentation with various Farben chemicals. It was not particu-
larly important to Farben that many of their drugs had not
previously been tested and that others were only in the laboratory
stage. The supply of victims was endless.

In the field of pharmaceuticals, the defendant Hoerlein had
over-all supervision and control as well as final responsibility.
All activities of the Farben plants involving pharmaceuticals were
under his control, and it was Hoerlein who reported to the Vors-
tand. Apart from this, Hoerlein was charged with direct respon-
sibilty for the Pharmaceuticals Department of I.G. Farben,
Leverkusen. The production of pharmaceuticals fell within the
ambit of Sparte 11, headed by ter Meer, and many of the plants
producing drugs were in the Works Combine Main [River] Val-
ley, headed by Lautenschlaeger.

When, in December 1941, the SS and Wehrmacht decided to
embark upon a series of typhus experiments in order to develop
typhus vaccines, Farben was represented at the meeting by Pro-
fessor Demnitz, the defendant Lautenschlaeger’s subordinate at
Farben’s Marburg plant. Before this meeting, which ushered in
the whole series of now notorious Buchenwald experiments, Far-
ben was already involved in experimentation on concentration
camp inmates and Russian prisoners of war. In August 1941,
in a letter addressed to his “chief” at Leverkusen, Dr. Vetter—
a member of the SS who had joined Farben’s Leverkusen staff
in 1938 and who went on active duty with the SS in 1941—wrote
that he is now “in one of the largest and best equipped concen-
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tration camps.”! He stated further: “As you can imagine, I
have ample opportunity of experimenting with our preparation.”
The Farben reply from Leverkusen, signed by the defendant
Hoerlein’s immediate subordinate, Dr. Mertens,? states:

“We are sending large quantities of the requested prepara-
tion to you * * *,  Anything you may need in the future will
be delivered to you through the Sales Organization Bayer,
Munich. If they cannot furnish the required amount, we will
take care of it directly.”

Subsequent correspondence between Dr. Vetter and Dr. Mer-
tens reveals that Vetter assiduously carried out the requested ex-
periments and regularly reported the results to Leverkusen.

For the present, we will confine ourselves to illustrations taken
from the field of typhus experiments in the Buchenwald Concen-
tration Camp. Following the invasion of Russia in 1941, typhus
became a serious threat to the Wehrmacht. The use of typhus
vaccines was one of the primary methods in meeting that threat.
Handloser, Chief of the Army Medical Inspectorate and later
Chief of the Medical Services of the Wehrmacht, wrote in Novem-
ber 1941 to Conti, the Reich Health Leader, suggesting that the
production of typhus vaccines be placed in the hands of the
large-scale pharmaceutical industries. Farben was prepared to
answer this call by the production of vaccines and therapeutic
drugs. Farben was already producing, in its Behring Works
at Marburg, the so-called Cox-Haagen-Gildemeister typhus vac-
cine which was produced from egg yolks. ' The protective quali-
ties of this vaccine, however, were not regarded as having been
sufficiently proved and it was therefore considered necessary,
before increasing production, to establish its efficacy. On 29
December 1941, a conference was held in connection with this
problem in which Handloser, Conti, and Mrugowsky, of the
Hygiene Institute of the Waffen-SS, participated. At this con-
ference it was decided that the typhus vaccine from egg yolks
was to be tested on human beings to determine its efficacy. On
the same date, another conference was held which discussed the
same problem. This conference was attended by officials of the
Reich Ministry of the Interior and the Army Medical Inspector-

1 Document NI-9402, Prosecution Exhibit 1692, not reproduced herein.

2 Document NTI-9403, Prosecution Exhibit 1604, a letter from “Scientific Section I of Bayer
.to Dr. Vetter at Dachau, was signed by Dr. Luecker and Dr. Koenig. Dr, Mertens' signature
does not show on the document.
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ate, and by Zahn, Neumann, and Dr. Demnitz of Farben’s Behring
Works. The minutes of this conference state that:*

“The vaccine which is presently being produced from chick-
ens’ eggs shall be tested for its effectiveness in an experiment.”
For this Dr. Demnitz will contact Obersturmbannfuehrer Dr.
Mrugowsky.

“If this Behring Works vaccine is proved to be effective, the
production capacity of the Behring Works in Marburg shall
be essentially increased.”

As a result of these conferences, the murderous typhus ward
at the Buchenwald Concentration Camp was set up under the
direction of Mrugowsky, of the Hygiene Institute of the Waffen-
SS, and his subordinate Dr. Ding, who actually performed the
experiments there. On 6 January 1942, the experiments began
with the vaccination of 135 concentration camp inmates with
four different vaccines, two of which were produced by the
Behring Works of Farben. Early in March 1942, all of these
persons, plus an additional ten inmates who had not been previ-
ously protected by vaccination, were artificially infected with a
virulent typhus virus. The experimental series was concluded
in April 1942 with five deaths, two of which were from the
groups vaccinated with the Behring vaccines. A report on this
experimental series was sent to Dr. Demnitz of the Behring
Works Marburg, among others.

Farben continued to use the facilities available at Buchenwald
for further criminal experiments to test other drugs. In Septem-
ber 1942, the defendants Hoerlein and Lautenschlaeger were urg-
ing Mrugowsky to test the therapeutic effect of Preparation 3582,
“Acridine” and methylene blue on typhus. In January 1948, 47
inmates were artificially infected, 40 of whom were to be treated
with Acridine and methylene blue after inception of the disease,
and seven of whom were to be used as controls without any
treatment. This experiment was regarded as a failure because
the virus used for artificial infection had become attenuated and
did not cause typical typhus among the experimental subjects.
In spite of that, one of the subjects died.

In order to perform the experiments requested by Farben,

* Document NO-1315, Prosecution Exhibit 2265, contains the minutes, or report of Ministerial-
rat Bieber (Reich Ministry of Interior) concerning thig conference; Document NI-12181, Prose.
cution Exhibit 1606 is & “File Note” concerning the same, signed *““Zahn” (I. G. Farben, Lever-
kusen) dated 6 January 1942; Document NI-12183, Prosecution Exhibit 1647, is the more
detailed report of Dr. Denmitz (I. G. Farben, Marburg) dated 31 December 1941, None of
these documents is reproduced herein.

204



Ding applied a sure method of artificial infection by means of the
intravenous injection of typhus-infected fresh blood. This
method of infection was highly successful, and in April 1943,
experiments were again performed with Acridine and Rutenol,
which were made available by Farben. Of 39 inmates used as
experimental subjects, 21 died. It is significant to note that
before this experiment was finally executed, Dr. Ding conferred
with the defendant Lautenschlaeger, and Dr. Weber and Dr.
Fussgaenger at I.G. Farben Hoechst. I.G. Farben Hoechst re-
ceived a full report on those experiments.

Not only was Farben fully apprised of what was going on at
Buchenwald, but every division of Farben which had any interest
was informed of the activities and the experiences of other divi-
sions of Farben. The close coordination and integration of in-
formation in the giant Farben firm is nowhere better illustrated
than in the pharmaceutical field. What happened at 1.G. Farben
Hoechst was immediately transmitted to I.G. Farben Elberfeld,
I.G. Farben Marburg, and I.G. Farben Leverkusen; similarly, the
experiences of 1.G. Farben Leverkusen went the rounds via letters
and interoffice memorandums to the remainder of the Farben
empire.

The prosecution will show beyond any reasonable doubt that
the responsible officials of 1.G. Farben, particularly the defendants
Hoerlein and Lautenschlaeger who were directly in charge of
pharmaceuticals for 1.G. Farben, consistently promoted and en-
couraged the testing of Farben chemicals on the helpless victims
of concentration camps although fully aware of the conditions
under which these experiments were being performed.

The prosecution is cognizant of the fact that it is permissible
to experiment on human beings under circumstances which are
neither illegal nor immoral. But the one fundamental require-
ment, without which all such experiments become not only illegal
but completely unjustifiable and inexcusable, is the requirement
that there be consent on the part of the persons upon whom the
experiments are to be performed. This principle has been clearly
enunciated in the judgment of Military Tribunal I in the medical
case recently concluded in this courtroom.* The prosecution in
this case will show that the concentration camp inmates used in
the experiments were given no choice whatever. Farben partici-
pated in the experiments in Buchenwald and other concentration
camps, although its officials knew full well that the miserable
victims had not volunteered for the murderous experiments to
which they were subjected.

. * Judgment, United States vs. Karl Brandt, et al., (volumes I-II, this series) volume IT,
Dage 181.
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CONCLUSION

GENERAL TAYLOR: We have concluded the outline of the evi-
dence which the prosecution will offer under the several counts
of the indictment, and I have only a few more words by way of
conclusion. Each of these defendants is charged with criminal
responsibility for the crimes charged in the indictment because
of his individual participation in such crimes. If any of the
defendants are to be found guilty, it must be because, in the
words of the Judgment which was rendered on 19 August 1947,
by Military Tribunal I:

“% * * the evidence has shown beyond a reasonable doubt
that such defendant, without regard to nationality or the
capacity in which he acted, participated as a principal in,
accessory to, ordered, abetted, took a consenting part in, or was
connected with plans or enterprises involving the commission
of [the crimes] * * * which are the subject matter of these
counts. Under no other circumstance may he be econvicted.”” *

The defendants were all responsible and highly placed officials
of the 1.G. Farbenindustrie. But the corporate entity, the legal
person, I.G. Farben, did not commit crimes. It was merely the
instrumentality of the men who guided and directed it. In de-
termining who were the men who furnished this guidance and
direction, we are driven inevitably to the members of the Vors-
tand and to other leading officials of the corporation.

In outlining the evidence today, we have repeatedly directed the
Tribunal’s attention to documents or other evidence to be offered,
from which the direet participation of particular defendants in
the entire complex of criminal acts is to be ascertained. In the
course of the trial, these and other documents will give the
Tribunal ample basis for determining the scope of direct activity
by each defendant, and the principal fields in which each of them
took initiative and exercised direct management.

But, over and above the responsibility of each defendant in his
own primary sphere of activity, the over-all responsibility of the
twenty defendants who are members of the Vorstand is inescap-
able. No doubt the Tribunal will wish further discussion of this
point after the evidence has been taken, and when the documents
which establish the responsibility of the Vorstand and show what
action it took have been spread upon the record. For the moment,
we seek only to remind the Tribunal that the members of the
Vorstand were the members of the actual managing board, the
agency charged with responsibility for determination of policy

* Ibid, page 184.
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and the management of the concern, and the agency which, in
fact, did make policy, and which, in fact, did manage the con-
cern. The Vorstand was composed of individuals who saw, heard,
planned, and acted. Although as a matter of administrative
operation, individual members were delegated broad authority
in designated fields, they were required by the bylaws to submit
all important matters coming within their own spheres to the
entire Vorstand for decision. The evidence clearly establishes
that this practice was followed as a matter of course, and al-
though there was an area of discretion which authorized an
individual Vorstand member to act on his own responsibility
where urgency required, that member nevertheless was required
to report at the next session of the full Vorstand about the matter
in which he took independent action.

Knowledge of the many details involved in the execution of
all matters of general Farben policy was certainly not known
to every, or in fact, to any individual Vorstand member. The
field of play was far too vast. But the matters we have set forth
as the prinecipal strands in this network of crime were known
to the defendants of the Vorstand, either because they partici-
pated in policy making, in planning, in execution, or bhecause
they approved and ratified, upon learning of the acts of other
Vorstand members or of other Farben officials.

Moreover, even where a defendant may claim lack of actual
knowledge of certain details, there can be do doubt that he could
have found out had he, in the words of Military Tribunal No. 1
made “the slightest investigation.” Each of the defendants, with
the possible exception of the four who were not Vorstand mem-
bers, was in such a position that he either knew what Farben was
doing at Leuna, Bitterfeld, Berlin, Auschwitz, and elsewhere, or,
if he had no actual knowledge of some particular activity, again
in the words of Military Tribunal No. 1, “occupying the position
that he did, the duty rested upon him to make some adequate
.investigation.” One can not accept the prerogatives of authority
without shouldering responsibility.

The four defendants who were not Vorstand members were
named in the indietment because they played a particularly crucial
role in the crimes charged in the indictment. The defendant
Duerrfeld, as director and construction manager of the Ausch-
witz plant, is heavily implicated in the use and abuse of slave
labor; in spoliation activities in Poland; and consequently in the
waging of aggressive war. The defendant Gattinean was, among
other things, the conduit through which other Farben officials
were placed in appropriate contact with important Reich and
Nazi Party leaders to facilitate the execution of the criminal
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program. For six crucial years, he directed Farben’s Political-
Economic Policy Department [WIPO], which was officially
charged with maintaining liaison with the Reich and Party
agencies and played an important role in Farben’s preparations
for aggressive war. After 1938, as manager of one of Farben’s
largest explosive plants in occupied territory, he participated in
the procurement and abuse of slave labor and in spoliation activi-
ties. The defendant von der Heyde, apart from his membership
in the SS, an organization declared criminal by the International
Military Tribunal, was implicated in the same general activities
as Gattineau. The defendant Kugler was one of Farben’s most
expert agents in the planning and consummation of spoliation in
numerous occupied countries, and thus played a major role in
the waging of aggressive war and in the unlawful plundering
of occupied territories. The participation of these four de-
fendants in the activities described in the indictment is so direct
as to require no further elaboration.

I have emphasized the responsibility of the defendants as
officials of I.G. Farben because the greater part of the crimes
charged in the indietment was committed by the defendants in
the exercise of their functions as Farben officials. But the de-
fendants are not charged only as Farben officials, and they are
responsible for their actions in whatever capacity such aections
were taken by them. Most of the defendants held highly respon-
sible governmental or quasi-governmental positions. The out-
standing example, but by no means the only one, is the defendant
Krauch. At least as early as 19836, Krauch was a highly im-
portant Reich official and, after 1988, when he became one of
Goering’s chief deputies, he assumed principal responsibility as
a governmental official for marshaling the chemical industry in
preparation for invasions and aggressive wars. Krauch’s respon-
sibility for his actions as a governmental official is independent
of, and not derivative from, his responsibility as a member of
the Vorstand and, later, the Aufsichtsrat, of 1.G. Farben.

Indeed, the defendants’ dual status as managers of an enor-
mously powerful private enterprise and as officials of the Third
Reich, underlines a question which inevitably shapes itself in
the mind when viewing this case as a whole. Where did the
loyalties of these men lie, and what ideal, if any, did they
acknowledge?

Some light is shed on this question by an interesting series of
meetings which took place in 1944 and 1945, in the course of
which the defendants endeavored to formulate plans “in case
the war was lost” in order “to escape a seizure of available assets
of IG” and “to keep foreign selling companies running during the
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period in which the communications with them would probably
be broken.” The defendant Ilgner suggested a2 plan to “gell”
all Farben’s important patents in Germany to camouflage com-
panies in one of the neutral countries, in order to prevent seizure
of the patents by Allied authorities if Germany were occupied.
At the same time, the defendant von Schnitzler was concerned
about possible confiscation of the stocks of merchandise of the
various Farben sales agencies throughout Europe ; he was worried
that they might have to close for lack of merchandise, since, if
Germany lost the war, communications would be interrupted
and, at least for a time, Farben would not be able to deliver
any goods to foreign countries.

Certainly one cannot say of these defendants that they do
not look far ahead, but one cannot avoid the impression that their
field of vision is phenomenally narrow. In 1945, after Germany’s
defeat, the defendant von Schnitzler expressed himself as being
certain that the French chemical industry would be only too glad
to resume its cartel relationships with Farben and, apparently
encouraged by the manifestations of astonishment which this
observation evoked, and taking them for indications of real in-
terest in the idea, he promptly volunteered to elaborate more
fully the “propositions which were adapted to the present situa-
tion.” And at about the same time, the defendant Ilgner, in a
letter to his former associates, stated:

“In.any case, we should try immediately to make all prepara-
tions so that the entire setup is ready to operate again as soon
as the American authorities decide how and to what extent
the IG is to work in the future.”

It is indeed a strange lens through which the defendants view
the world. One might marvel at such sublime insensitivity were
it not joined to such calculated purpose, brilliant capacity, and
ruthless contempt for the world and its laws. A touch of power,
and they are warped beyond redemption. The creative talents
with which they were endowed were perverted, and their science
became a malignant alchemy. There is no loyalty in these men
—not to science, nor to Germany, nor to any discoverable ideal,
and Germany can only be the better for putting their actions to
the test of law and truth.

C. Opening Statement for Defendant Krauch*

‘ PRESIDING JUDGE SHAKE: The sessions of today and tomorrow,
In accordance with the prior announcement of the Tribunal, will

* Tr. Dp. 4711-4720, 18 December 1947. The closing statement for defendant Krauch is
I'?Dl‘odHCe.él in section XI C, vol. VIII, this series, The final statement of defendant Krauch
to the Tribunal eppears in section XII B 1, volume VIII, thig series.
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be devoted to the hearing of the opening statements of counsel
for the defendants. In view of the limitations of time that are
placed upon counsel for this purpose, the Tribunal respectfully
requests that there be no interruptions of matters unless they be
of extreme emergency. We desire to accord the counsel the full
complement of time contemplated by the rules for their opening
statements.

The Tribunal is now ready to hear the opening statements of
counsel for the defendants.

DR. BOETTCHER (counsel for defendant Krauch) : Your Honors:
At the very outset the defense will have to decide the difficult
question of whether its plea ought to be adjusted to the truly
mammoth dimensions of the indictment. Will it have to follow
the lines of the indictment, with its exaggerations made for sen-
sational purposes, or ought it to follow strictly impersonal,
maybe even sober, lines? I have, after due consideration of the
character and the wishes of Dr. Krauch, decided upon taking
the latter course, and I consider myself very fortunate, as a
defense counsel, to defend a client whose attitude is in conformity
with my own feelings. I have, therefore, chosen a way of stating
the evidence in this case which, in its character, tenor, and scope
will restrict itself to the absolutely essential, deliberately avoiding
all attempts at creating a sensation.

In his opening statement General Taylor put special emphasis
on the accusation contained in the indictment that the defendant
Dr. Krauch is among those who bear the greater part of respon-
sibility for the fact that humanity was afflicted by the most de-
structive and catastrophic war history has ever known. He has
accused him of mass enslavements, wholesale plunder, and mass
murder. My presentation of evidence will aim at disproving
these terrible accusations in every respect. I shall show in detail
that, instead of being an ambitious and ruthless industrial mag-
nate, Dr. Krauch is an honorable Christian, a simple man, a
research-worker and scientist, conscious of his responsibilities,
who never committed an offense but devoted his whole life to
technical and scientific progress—and this not only for the benefit
of Germany but also for that of other countries, not least for
that of the United States of America.

Under paragraph 19, the indictment states the following: “The
IG synchronized all of its activities with the military planning
of the German High Command.” It also specially refers to the
“Vermittlungsstelle W” and, in connection with this, to the activi-
ties of the defendant Dr. Krauch. It further states that: “The
IG collaborated in the drawing up of the Four Year Plan and
took part in directing the economic mobilization of Germany for
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the war.” Contrary to this, my own thesis is that the activities
described in paragraphs 19 of the indictment, especially those of
the defendant Krauch in the “Vermittlungsstelle W”, and the
participation in the Four Year Plan, did not constitute activities
in preparation for an aggressive war or participation in the
waging of a war of aggression. I shall prove this thesis by ex-
amination of the defendant Krauch, whom I shall call to the
witness stand for that purpose.

I shall make it a special point in my argumentation to describe
the attitude of the defendant Krauch towards the official authori-
ties of the National Socialist government from 1933, as well as
the development of his activities, and for this purpose I shall
make use of the defendant’s own statements and of other evi-
dence.

It will be seen that the establishment of contacts with the
official authorities of the National Socialist government was noth-
ing out of the ordinary, as the IG had made it a habit, even
before 1933, to maintain connections with the government; for
on the one hand, the IG was interested in being kept informed
of the trend of the economic policy of the government, whereas,
on the other hand, each government office had an interest in
being kept informed about the economic situation of an enter-
prise such as IG. However, these contacts were established by
Dr. Krauch, not for some political reason or other, but because
Dr. Krauch was an internationally recognized authority in the
field of hydrates, nitrogen, buna, etc. The beginning of his
preparatory work, his experience, and his international connec-
tions date back to a time 20 years before 1933. The evidence will
prove that Krauch was always guided in his actions by a desire
to avoid, by proper direction of industry, a repetition of the
economic events of the years between 1929 and 1933, which
proved so disastrous for the working classes. Therefore, he wel-
comed the economic boom brought about in the year 1933 by the
employment program of the new government. That his employ-
ment program served, to a degree, the armament and rearmament
of Germany will not be disputed here. The evidence will, how-
ever, provide solid foundation for the view that such knowledge
cannot be regarded as identical with the intention to start a war,
and certainly not with that of starting a war of aggression. It
will also be shown that Dr. Krauch’s joining the Raw Materials
and Foreign Exchange Staff in 1936 and, later on, the Four
Year Plan, was prompted by the same considerations.

I shall proceed to prove this, both as regards the actual facts,
and as regards Dr. Krauch’s state of mind, and I shall group my
evidence as follows: .
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1. Evidence of facts showing that Dr. Krauch had no knowl-
edge of any intentions of aggression and that he eould not have
had such knowledge since he did not belong to the close circle
of Hitler’s confidants in the sense of the IMT judgment;

2. Evidence of facts from which it becomes apparent that,
as far as Dr. Krauch’s inside knowledge went, Germany was not
at all prepared for an aggressive war;

3. Evidence of individual facts from which it becomes ap-
parent that Dr. Krauch could not have acted as he did if he had
wanted to prepare Germany for an aggressive war;

4. Clarification of the Four Year Plan in order to show that
it did not constitute a plan for the preparation and waging of
aggressive wars, but that, in addition to rearmament, it con-
cerned itself to a considerable extent with the so-called civilian
sector. In this connection Dr. Krauch’s position as Plenipoten-
tiary General for Special Questions of Chemical Production
within the Four Year Plan will have to be clarified, a matter
which the prosecution has completely neglected up to date.

The prosecution calls Dr. Krauch the right hand of Goering.
However, Krauch was in charge only—and to prove this I shall
put a table of organization of the Four Year Plan before you—
of one of twenty offices of the Four Year Plan which were co-
ordinated and coexistent. I do not suppose that I will be ex-
pected to produce counterevidence to the effect that Goering was
not a man with more than twenty right hands. In accordance
with the predilection for bombastic titles inherent in Nazi
ideology, Krauch was given the title of Plenipotentiary General
for Special Questions of Chemical Production, but the evidence
will prove that, in spite of this title, he had no part in the exer-
cise of any powers or authority. He was an excellent general
expert of high standing, but even this not for the whole field of
chemistry, but only for some special fields in which he had been
known for decades for his expert knowledge. However, all that
an expert has to do is to pass on the suggestions made by others.
As shall be proved by the evidence, others had to make the deci-
sions and give the orders.

As far as the close connection is concerned which, according
to the indictment, existed between the IG and the activities of
Dr. Krauch in the Reich Office for Economic Development
(Reichsamt fuer Wirtschaftsausbau), attached to the Four Year
Plan, I shall prove that Dr. Krauch’s activities on behalf of the
Reich Office for Economic Development, and as Plenipotentiary
General for Special Questions of Chemical Production, were kept
strictly apart from his IG activities. If only for reasons of per-
sonal integrity, Krauch in his official actions stuck to complete
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neutrality towards the IG. This is emphasized by the fact that
from 1936 on, Krauch was only a passive and no longer an active
member of the Vorstand. Nor did he, in practice, exercise his
function as chairman of the Aufsichtsrat after the spring of
1940, but always left it to his deputy.

If Krauch was prepared to collaborate with the government,
he did this neither for reasons of ambition, nor from a desire
for recognition, nor for the sake of honors of titles, but from a
feeling of personal responsibility towards industry, and urged
on by a man who was anything but a friend of the National
Socialists, i.e., the outstanding scientist, Carl Bosch, who was
at that time chairman of the Aufsichtsrat of the IG. The memory
of well-known incidents in other countries, where proved and
experienced industrial leaders had also put their services at the
disposal of their government for certain purposes—they figure in
history under the caption of “one dollar men” [dollar-a-year-men]
—helped him to make up his mind when he took over the duties
of an adviser for the Four Year Plan. A description of these
facts in particular, and his reasons for taking over this work
in the Raw Materials and Foreign Exchange Staff and the Four
Year Plan, will be the focal point in my presentation of evidence,
since this shows that it was not ambition for power, not a desire
for authority, which prompted Krauch, but that his aim was
rather, according to Carl Bosch’s own words, “to rescue science
from Hitler” and to keep away Party men who influenced the
industry in a manner which did not correspond to reasonable
economic aims.

I will then express my opinion with regard to count two, and
show that Dr. Krauch—

(1) neither in his position as director of the Reich Office for
Economic Development, nor as Plenipotentiary General for
Special Questions of Chemical Production, participated in the
actions dealt with there and termed criminal by the prosecution;

(2) and that the same also applies to him as a member of the
Farben administration. I must, in this connection, mention again
that from 1936, Dr. Krauch was no longer a member of the
Vorstand, nor did he, in practice, exercise any authority as
chairman of the Aufsichtsrat. Moreover, I shall show that, on
the contrary, he actively interceded on behalf of the economy
of the occupied countries. I shall only cite two illustrations
which will be dealt with during the presentation of evidence;
one was his effort to protect the nitrogen industries of Belgium,
Northern France, and Holland from the dismantling intended by
the authorities, and the other, to prevent the removal of the
'arge scientific laboratory which belonged to the Shell concern
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in Amsterdam. In both cases, Dr. Krauch successfully opposed,
with all his might, measures of which he disapproved and which
might have been designated as robbery and spoliation.

In the course of my further presentation of evidence, I shall
deal with the question of employment of foreign labor and con-
centration camp inmates, and I shall show that Dr. Krauch had
no criminal responsibility whatever. I have already stated that
an essential point of my presentation of evidence will consist in
putting the competence and authority of Dr. Krauch back on their
proper level as against the assertions of the prosecution, to wit:
that he was a scientific expert of the government for special
questions of chemical production under the Four Year Plan, but
his activities as Plenipotentiary General for Special Questions
of Chemical Production never entailed any powers or authority
in respect to the recruitment, allocation, or assignment of
workers.

It will be the aim of my presentation of evidence to clarify
Dr. Krauch’s activities in this connection. In this field, too, it
was his job to submit his expert opinion on the numbers and
quotas of workers which had been requested by other offices as
necessary for certain building projects; he had to give his opinion
on the assignment of workers—but never to assign them himself
—in accordance with the various grades of priority fixed by
authorities superior to him, in exactly the same way as he had
to give his opinion on which materials, what kind of materials,
what sort of construction, etc., were necessary and appropriate.
The question of the allocation of labor itself was the concern of
the labor allocation authorities. If, in addition, as evidence will
show, he instituted social care for the workers employed in the
large building projects for which he acted as adviser, then he
did so, as I shall prove in my presentation of evidence, for
humanitarian and humane reasons, for, under the pressure of the
steadily increasing economic difficulties of the war years, he was
consulted about manifold problems; in particular, regarding the
housing, feeding, and clothing of the workers employed on the
building projects approved by him. Dr. Krauch regarded it as
his duty to intervene and to organize an exchange of experience;
[and I shall show] that he did this for economic reasons as well,
but, above all, for purely humane reasons. This welfare organi-
zation will, therefore, constitute a further point of my presenta-
tion of evidence.

The enforced employment of workers also plays a great part
in the presentation of evidence by the prosecution. 1 shall show
that Krauch clearly recognized this problem. His whole mentality
was opposed to such employment under coercion, since for him,
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as a scientist, there existed only the ethics of voluntary work.
He advocated this principle in every possible way. On the basis
of his experience gained 20 years before during reconstruction
of the destroyed Farben plant at Oppau, he introduced, at an
early date, a system of recruiting, on a voluntary basis, the
workers of entire firms—a procedure called “firm allocation.”
As my presentation of evidence will show, Dr. Krauch continued
to maintain this principle when the program of the Plenipoten-
tiary General for Labor Allocation concerning the recruitment
of workers under coercion was started. The presentation of evi-
dence will show that Dr. Krauch, even after this date, success-
fully continued the so-called “firm allocation” against the tendency
of official authorities. In this connection, I shall be able to prove
that Dr. Krauch in no way participated in the drafting of the
laws for the compulsory labor allocation program, nor in the
enforcement of these laws. With regard to all these questions,
his position was on an intermediate level which had nothing what-
ever to do with such fundamental decisions as making sug-
gestions, on the one hand, or giving orders, on the other.

Dr. Hellmuth Dix, attorney-at-law, will deal with the general
questions of labor allocation.* In order to avoid overlapping and
to shorten the proceedings, I shall not deal with these general
questions unless I have to add something in particular for the
defense of my client after the presentation of evidence by Dr.
Hellmuth Dix.

Finally T shall show that Dr. Krauch even made use of his
position as Plenipotentiary General for Special Questions of
Chemical Production to prevent or mitigate measures which were
incompatible with his conscience and which were adopted by
National Socialist offices against Jews, scientists, ecclesiastical,
and scientific institutions.

I shall have described here a case of Dr. Krauch’s successful
intervention when he heard of abuses in connection with the
treatment of concentration camp inmates—outside of Farben,
as I wish to emphasize; further, I shall refer to his assistance to
Russian scientists who had fled from the Ukraine—the steps he
took not only preserved their physical, but also their intellectual,
existence.

Summarized, my presentation of evidence will be as follows.

The indictment is swamped by a flood of facts. You must look
beyond the facts for the human being, and the grave charge
which I have to raise against the prosecution is that it has for-

" * See the opening statement on behalf of the defendant Schneider by Dr. Hellmuth Dix,
reproduced below in section III J.
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gotten the human being in these proceedings, which, as the
prosecution asserts, have been instituted for the sake of human-
ity. It is the difficult, but at the same time noble, task of the de-
fense to picture the man Krauch and to prove that Krauch is not a
supporter of ruthless and unscrupulous aggressive war, no robber
and no plunderer, no cold-hearted slave dealer, and no slave
driver. The phrases and exhortations of the prosecution may
be effective for political propaganda, but they have nothing to
do with proof of criminal acts. As has already been stressed,
I shall, in brief, give the essential features of the picture for the
presentation of evidence; and the Tribunal will certainly realize
that, in view of the gravity of my task, I cannot leave out any
significant small details.

I do not wish to conclude this opening statement without re-
calling the moment which, in Dr. Krauch’s and my own opinion,
was the most touching one in the course of the sessions up to
now—when Dr. von Keller, on the occasion of the interrogation
of the witness Szpilfogel, expressed deepest regret for all the
suffering to which innocent people had had to submit during those
twelve years. Dr. Krauch and I, myself, have taken those words
deeply to heart, and the more confident we are of the result of
our presentation of evidence, the more are we in a position to
conclude this first opening statement of the Farben case with
the words: “In reverence we bow to the unfortunate victims
of these unhappy twelve years.”

D. Opening Statement for Defendant Schmitz*

DRr. RUpoLF Dix (counsel for defendant Schmitz) :

Your Honors: So-called trials of war criminals have taken
place before—after the First World War, before the German
Supreme Court. An English lawyer by the name of Claud Mullins
attended these trials as an observer. In 1921 he wrote a treatise
on them entitled: ‘“The Leipzig Trials.” 1 quote from this
treatise:

“The War Criminals’ Trials were demanded by an angry
public rather than by statesmen or the fighting services. Had
the public opinion of 1919 had its way, the trials might have
presented a grim spectacle of which future generations would

* Tr. pp. 4721-4729, 18 December 1947. The closing statement on behalf of the defendant
Schmitz is reproduced in section XI D, volume VIII, this series. The final statement of
defendant Schmitz to the Tribunal appears in section XII B 2, volume VIII, this series.

216



be ashamed. But, thanks to the statesmen and the lawyers, a
public yearning for revenge was converted into a real demon-
stration of the majesty of right and the power of law.”

Today, the danger of passion and prejudice trying to dim the
eyes of the judge in his search for truth and justice is greater
still. Things too horrible have been done! Too much has human
dignity been insulted. The natural and justifiable outery of
human dignity insulted, however, is joined by its ugly com-
panions, such as the voice of the calumniator who tries to stir
up the troubled waters of passion for his own advantage; of the
man incriminated politically, criminally, or morally, who tries
to shift his guilt to the shoulders of others and is on the lookout
for scapegoats; of the political opportunist who is mot con-
cerned with truth and justice, nor with the welfare of humanity,
or of his own country, but who is only concerned with his political
objective, no matter by what means he thinks he can attain it—
even if those means do violence to one of the most valued pro-
tected interests of his fellow-men; namely, their honor. These
ugly companions are further joined by one of the strongest
and most dangerous powers, i.e., prejudice. All these powers
inimical to the light of truth, are sources of public opinion,
which is not only not infallible, but, in a given case, may be a
very dangerous and ruthless dictator. This dictator can not only
destroy the independent administration of justice but, as we
have learned, whole democracies. Democratic Germany of the
Weimar Republic was destroyed by the ballot of an electoral system
that was democratic to the core—for up to 30 January 1933, elec-
tions were undoubtedly free. Misguided public opinion is thus a
sinister dictator, and it is one of the noblest and most important
tasks of independent justice, also from the point of view of national
policy, to stop this poisoning of wells in order to find the straight
path of truth which leads to justice.

Your Honors, you have been called upon to pronounce judgment
in the greatest economic trial of all times, and that at a time when
the picture of the defendants’ characters is distorted by biased
feelings of love or hatred. The prayer is offered from the bottom
of our hearts that Heaven may bless your verdict.

I appear in this trial of the members of the Farben Vorstand
for their primus inter pares, the chairman of the Farben Vorstand,
Schmitz.

As the previous speaker has announced, defense counsel have
split the defense material into a number of different subject-mat--
t_ers,.e.ach to be presented by a special counsel, without however,
depriving any individual counsel of his right to add, as his duty
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may direct him, material of his own to such presentation in the
course of the taking of evidence. Right at the start, I would like
to make an observation concerning the purpose of the so-called
counterproof, that is to say, the proof to be furnished by the
defense. This counterproof logically presupposes at least con-
sistent proof on the part of the prosecution. Such consistent
and incriminating evidence has, in my opinion, not been es-
tablished by the prosecution with regard to any of the counts
of the indictment. What may have been established by the
prosecution, though only by means of prima facie evidence, does
not justify the charge of intentional acts, termed criminal under
penal law, on the part of the defendants. Of the prosecution’s
case in chief must be said: multa non multum. Hence the charges
could, even at the present stage of the proceedings, be dismissed
by a verdict of not guilty. The so-called counterproof of the
defense, therefore, is operating in a vacuum produced by lack of
conclusively substantiated evidence on the part of the prosecution;
and counterproof by the defense, considered in the abstract sense
of the term, is not only superfluous, but also logically impossible.
The defense presents this proof only, as it were, diligentiam
praestantis causa.

Under the correct legal interpretation of the London Charter
and Control Council Law No. 10, the prosecution has failed to show
that any crimes actually committed are linked by a causal chain
to intentional acts or omissions on the part of my client. In order
to say that he has caused a crime, his acts or omissions ought to
have been shown as having violated a duty under the law or under
the principles of ethics by whose fulfillment he could have prevented
or remedied a wrong. A factor decisive for the conclusion that my
client was not in a position to prevent wrong, let alone to cause
such wrong himself, is the political and social structure of the
Third Reich, namely, the boundless despotism of one single indi-
vidual and his close confederates, which deprived my client of the
possibility of doing what the prosecution charges that he did. I
am speaking of the terror that prevailed in the Third Reich and
increased as the years went by. I shall try in my main proof, as
well as during examination of witnesses—whenever necessary—
to make this terror stand out in as bold a relief as possible for the
benefit of the Court.

Furthermore, my main task (within the framework of the
division of labor and subjects between the various defense counsel)
will be to show that the indictment is built upon a wrong historical
conception of the ideological—and consequently the political—atti-
tude of the social and professional stratum to which the defendant

218



Schmitz belonged, i.e., German industry and the leaders of German
large-scale industrial enterprise.

‘General Taylor in his opening statements, with respect to the
two current industrial trials, has stated the following (I quote
from the Flick trial) :

“Krupp, Flick, Thyssen, and a few others swayed the industrial
group; Beck, von Fritsch, Runstedt, and other martial ex-
emplars ruled the military clique. On the shoulders of these
groups Hitler rode to power, and from power to conquest.

“Hitler was, to be sure, the focus of ultimate authority, but
Hitler derived his power from the support of other influential
men and groups who agreed with his basic ideas and objectives.” *

It is evident that these statements of the General’s were aimed
at the industrialists. I continue the General’s quotation:

“Unless Jewish, the business man and the officer lived com-
fortably and flourished under Hitler * * *, The Third Reich
dictatorship was based on this unholy trinity of nazism, mili-
tarism, and economic imperialism.

“The small group of coal and steel kings had in their hands
great power to mould German economic structure, and to influ-
ence German policies and the German way of life. We will see
in this and other cases how they utilized that power.”

The same ideas are apparent in the General’s opening statement
in this trial. I quote:

“The charge is made that the defendants, together with other
industrialists, played an important part in establishing the
dictatorship of the Third Reich.

“The objective of the defendants was conquest.

“The origins of the crimes with which the defendants are
charged may be traced back over many decades, but for present
burposes their genesis is in 1932, when Hitler had established
himself as a major political figure in Germany, but before his
seizure of power and the advent of the Third Reich. Subsection
A of count one of the indictment charges that the defendants,
together with other industrialists, played an important part in
establishing the dictatorship of the Third Reich. '

“When we charge an alliance between the defendants and
Hitler and the Nazi Party, ete.

“Without this collaboration,” namely, the collaboration of in-
dustry, “Hitler and his Party followers would never have been

-* The prosecution’s opening statement in the Flick case is reproduced in volume VI, pages
31-114, this series.

219



able to seize and consolidate their power in Germany, and the
Third Reich would never have dared to plunge the world into
war.

“Farben’s devotion to the National Socialist Party and the
Third Reich remained unshaken.”

The attitude revealed in these and other statements is wrong,
though understandable in a man who never lived in the Third Reich
and bases his opinion, certainly in an honest attempt to find the
truth, partly on uninformed, prejudiced reports from emigrants—
although I concede to them their moral justification for nursing
such a prejudice. A client of mine of an uncommonly high standard
of character and intelligence, the former editor in chief of the
“Berliner Tageblatt,” Theodor Wolf, whom I looked up in Switzer-
land in the first days of his emigration, stated to me that, though
he would do some writing while in exile, he would never make the
political conditions in Germany the subject of his literary activities,
“because an emigrant, for natural reasons and, as it were, by the
will of God, is about the worst-qualified judge of home affairs.”
These words made a deep impression upon me, and experience has
corroborated them. The General, furthermore, must base his judg-
ment on a rather malicious source of knowledge, namely on a not
inconsiderable part of the German press after the collapse, when,
to say the least, an enormous resentment formed the “leitmotiv.”

I commented upon this erroneous attitude in my closing state-
ment in the first industrialists’ trial, the Flick trial,* and I would
like not only to repeat my former statement, but also establish its
truth in my proof.

“Hitler owes his rise to the fact that the trade unions (which
in 1920, on the occasion of the Kapp-Putsch, defeated, by a gen-
" eral strike, this movement thought by them to be reactionary)
had been ground down in 1933 by years of unemployment, be-
cause they no longer had behind them the masses who had lost
their belief in the trade unions. Six millions of unemployed
had been crowding the streets, some of them for years, and the
trade unions, which for decades had promised them the Social-
ist heaven, were unable to help them. Then there arose from
the ranks of the proletariat the “Savior” who promised them
salvation—salvation from misery—and all these masses of the
lower middle class and the proletariat followed this rat catcher
from Hamelin. Where else did the number of votes he received
come from?’

* The closing statement for defendant Flick in the Flick case is reproduced in section IX F,
volume VI, this geries.
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At this juncture of my closing statement in the Flick trial, I
reminded my listeners of the testimony of the witness Krueger,
who, under cross-examination, described very vividly how horri-
fied he was when, after the seizure of power, he suddenly saw
rows of thousands of swastika flags fluttering in the wind in the
so-called lower-middle class and working class neighborhoods.
And so I continued in the Flick plea:

“Tt was the masses that carried Hitler, not the elite, using
this expression here in a sociological sense. And will you
please not impute to me any snobbish or socially presumptuous
motives for choosing this expression which is just a technical
term used in Europe. (In the United States, I think, the ex-
pression ‘intelligentsia’ is used to a great extent.) The elite,
however, are powerless without the masses. Today the legend
has spread that the whole of the former electorate of Social-
Democrats and Communists had been in opposition to national
socialism. How mistaken, how untrue this assertion is, is
shown from the votes cast at the Reichstag elections. All these
facts have been distorted by a maze of myths which today
have already assumed the nature of incontestable facts and
have become the basis of so-called ideologies.”

Your Honors, your lofty task in the Farben trial is to separate
the facts from these myths. I do not in the least accuse these
stultified masses. What I fight against is the attempt to try,
unjustly, to find a scapegoat. This conception, against which I
am fighting but which the prosecution has made its own, has, in
my firm opinion, not only caused the prosecution to prefer these
charges against the big industrialists, but is the main obstacle to
the recognition of truth and, thereby, one of the main proofs of
the innocence of these industrial researchers and industrial busi-
nessmen in the dock.

In order to eliminate this fundamental historical error, proof
must be adduced before this Tribunal that it is simply not true
that the leading figures of industry as such—exceptions only
prove the rule—and especially the leading men of Farben, repre-
sented the prototype of the Nazis; that it is not true that an
alliance existed between them and Hitler with the aim of bringing
Hi.tler and his brown battalions to power and of participating in
this power, and, with the help of this power, of subjugating and
enslaving, first the masses of the German people, and then the
rest of the world, by force and by war, There can be no doubt
that this matter is of relevancy not only with regard to count
one, but with regard to nearly all charges in the indictment. It
Is indeed the basic matter.
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It was inherent in the nature of the Nuernberg trials that the
defense often, and even predominantly, could only produce wit-
nesses who, to a certain degree, were witnesses on their own
behalf because they were “in on it.” I shall try—I hope it will
be technically possible—to bring in witnesses who at some time
or other were first deprived of their professional status and of
their jobs, and subsequently persecuted by the Nazis in the Third
Reich.

Your Honors, I hope to show you, in the course of my presenta-
tion of evidence, that there can be no question of guilt, let alone
of criminal guilt, but only of tragedy. Whoever lived in a state
such as the Third Reich, and moreover occupied a prominent
position in economic life, could not prevent the shadows of those
iniquitous doings from affecting his own sphere of life. Nobody
has known this better than the man whose authority is unchal-
lenged and recognized by all constitutions and institutions based
on Christian theology, namely Saint Augustine, who, in his book
“De Civitate Dei,” wrote:

“What matters it under what government mortal man lives
as long as those who govern do not force those they govern
to do godless and unjust things.”

Well, the defendants lived in the Third Reich under a govern-
ment which forced those they governed to do godless things.
I hope to establish before the Tribunal, in the course of the
presentation of the evidence entrusted to me by the body of the
defense counsel, that this was the tragic shadow I mentioned and,
by the same token, the tragedy of the defendants—but not their
guilt under penal or ethical laws. Under these assumptions, I
will present to the Tribunal the proof which has been entrusted
to me by all the defense counsel.

E. Opening Statement for Defendant von Schnitzler*

DR. SIEMERS (counsel for defendant Georg von Schnitzler) :
Your Honors, Dr. Siemers, counsel for the defendant Dr. Georg
von Schnitzler. Your Honors: Having completed the work in the
first big Nuernberg industrial case, the Flick case, together with
five other defense counsel (although I shall not know the result
until the publication of the impending verdiet), I shall now
attempt to continue the defense of the German economy and

* Tr, pages 4730-4745, 18 December 1947. The final statement of defendant von Schnitzler
to the Tribunal appears in section XII B 8, volume VIII, this series,
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German industry in the second industrial case, against the largest
German economic Konzern, the IG, within the scope of my defense
of Dr. Georg von Schnitzler. I have been of the opinion that
these industrial cases were not directed against the individual
defendants but, fundamentally, against the whole of German
economy. In the last few days in the Krupp case, General Taylor
contradicted my opinion and emphasized that the defendants
would be held responsible purely personally, and not as symbols
or representatives of the entire industry. I stand nevertheless
by my assertion, which demonstrates the danger to the whole
of the German economy, simply because the main counts of the
indictment, and the many assertions of the prosecution, show
this quite unequivocally, i.e., the fight against the entire economy
and against German capitalism as a whole. The realization of
this tendency is no superfluous theoretical issue; an attack against
the economy does not only affect capitalism and the major in-
dustrialists, but it similarly affects thousands of medium and
minor industrialists, thousands of employees, foremen, and
workers.

The question which Labour Member Rhys Davies put in the
House of Commons on 23 May 1947 is, therefore, not an acci-
dent, but a necessary consequence. He asked his government
whether plant leaders, foremen, engineers and skilled workers—
who, according to the indietment, helped the National Socialist
war machine just as much as did the industrialists—would also
be brought to trial, since the American authorities had brought
German industrialists to trial for the same reasons.

The Labour Member’s question in itself confirms the correct-
ness of my opinion. The same conclusion can, however, be drawn
from the prosecution’s own statement which repeatedly mentions
the alliance of the entire industry with Hitler and militarism and
which does not limit this alliance to certain defendants, but has
mentioned innumerable other German Konzerns and firms which
were not indicted. Such is the case with the statement of the
prosecution on count one, i.e.,, wars of aggression; this is shown
even more clearly in count two, the so-called plunder and spolia-
tion; and count three, so-called slave labor. Here again, the fact
emerges that innumerable Germans are being attacked, through
the type of accusation alone, even though the prosecution need
not say so in so many words.

Spoliation, as seen by the prosecution, does not consist only
of plundering as prohibited by Article 47 of the Hague Con-
vention, i.e., removal of objects: but also of exploitation of the
ef:onomic strength of the occupied territory, and even the opera-
tion of a factory in the occupied territory in the interest, entirely
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or in part, of the occupied territory. But if this broad definition
of plundering constitutes a war crime, then not only are indi-
vidual defendants guilty of this war crime, but also countless
other industrialists and—this is important—not only the in-
dustrialists as entrepreneurs, but also, in accordance with Con-
trol Council Law number 10, as principals and accessories, a
vast number of employees, foremen, and workers who worked
in the occupied territories in such factories.

The situation as regards count three, the alleged slave labor
count, is exactly the same. If the prosecution is right, and if
the mere employment of foreign workers, irrespective of good
or bad treatment, is a war crime, then hundreds of thousands
of German industrialists, employees, master workmen, foremen,
skilled workers, and farmers are guilty of this war crime.

What caused the prosecution to cast its nets so wide?

Even at the Crimea Conference on 11 February 1945, the aims
of the Allies were formulated in such a way that every German
who retained his ability to reason, in spite of twelve years of
national socialism, could agree with the statement:

“Tt is our inflexible resolve to destroy German militarism
and national socialism and to make sure that Germany will
never again be able to destroy world peace.”

In the meantime, however, the scope of the aims was increased,
and little by little, Hitler, the high Nazi leaders, and the war-mad
militarists were no longer held solely responsible; the decent
German military personalities and industrialists were also in-
cluded, and it does not matter—these are General Taylor’s own
words—whether these industrialists had anything to do with
national socialism, or even whether they were persecuted by the
Nazis or regarded with distrust. If industrialists are brought
to trial irrespective of their National Socialist leanings, that is
pure anti-capitalism which, as we have seen, gives great joy
to the Communists and conforms with the oft-repeated attacks
against industry by Hitler, who hated the educated section of
Germany, especially the industrialists, and also repeatedly at-
tacked the capitalists, stating, for example, on 10 December 1940:

“How can a capitalist possibly come to terms with my prin-
ciples? Rather will the devil go to church and use holy water,
before a capitalist will consider grappling with the ideas which
we now take for granted.”

The fundamental points of law for this case are to be found
in international law. Up to now, it was a general legal principle
for the state, which is concerned with the rights and duties of
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international agreements, to be responsible for protecting the
fundamental principles of international law. In the interests of
international law, one now, quite rightly, wishes to make the
private individual responsible as well, and this principle, which
de lege ferenda, must definitely be admitted, is commonly held,
especially in America, by, for example, Professor Roscoe Pound,
professor of international law at Harvard, and Henry L. Stimson,
the famous Secretary of State under Hoover and Secretary of
War under Roosevelt.

Up to now, however, this was not an established or common
law. General Taylor’s objection, raised on 24 November 1947,
in the Flick case, to the effect that my opinion (which was sup-
ported by the judgment of the international jurist, Dr. Herbert
Kraus) was considerably out of date, was probably based on
error. I can point out, on the other hand, that General Taylor,
in this debate, had wrongly referred to the IMT case and verdiet.
It is true that in this case, tried here in Nuernberg, single indi-
viduals were indicted; however, they were not private persons,
as in the industrial cases, but officials who acted for the state,
and who bore responsibility under international law together
with the state. This endorses the opinion of the highest judicial
authority in the field of international law, namely that of the
Hague International Court of Justice, which decided in the year
1928 that international law “provides no direct laws and obliga-
tions for private individuals.”

It is interesting to see that the prosecution in the first Nuern-
berg trial of 1946, under the direction of Justice Jackson and
General Taylor, used the same interpretation, and restricted the
responsibility to those persons who were acting directly for the
state. I refer to the speech for the prosecution by the French
Chief Prosecutor, de Menthon, on 17 January 1946, in which he
said: “It is obvious that in an organized modern state, respon-
sibility is limited to those who act directly for the state, they
alone being in a position to estimate the lawfulness of the orders
given. They alone can be prosecuted and they must be prose-
cuted.”* Without reading it, I also refer you to the statement
of the Russian prosecutor, Colonel Pokrovsky.? If, then, the
prosecution has changed its judicial interpretation in the mean-
while, the reason for this clearly lies in the wish to find a legal
basis for the responsibility of the industrialists in the industrial
lawsuits.

The third reason, which caused the prosecution to extend its
charges to include the whole of the German economy, is to be

"1 8ee Trial of the Major War Criminals, volume V, page 388.
? Ibid., volume VII, page 213.
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sought in its attempt to construct a legal basis for General Clay’s
assertion that Germany could not derive any rights from the
Hague Rules for Land Warfare because Germany had broken
international law too frequently and on too large a scale. This
view can be derived neither from the Hague Rules for Land
Warfare nor from the concept of unconditional capitulation, as
I shall proceed to show and prove at a later stage. Yet, the
prosecution has not admitted the validity of this view if applied
in favor of German industry in connection with events in Russian
occupied territory, although this would have been logical.

General Taylor’s opening statement in the IG case shows,
moreover, the extent to which the trial is being influenced by
purely economic considerations. I am referring only to two
quotations adduced by General Taylor:

The Alien Property Custodian of the United States, in his
report in the year 1919 on the chemical industry, declared that:
“The German chemical industry, which had so thoroughly pene-
trated and permeated our own, was gigantie, perhaps the strong-
est, and certainly the most remunerative of all Teutonic indus-
tries.”?

President Wilson, in his message to the United States Congress
in the year 1919, pointed out that:

“Among the industries to which special consideration should
be given is that of the manufacture of dyestuffs and related
chemicals. Our complete dependence upon German supplies
before the war made the interruption of trade a cause of ex-
ceptional economic disturbance. The close relation between the
manufacturer of dyestuffs, on the one hand, and of explosives
and poisonous gases on the other, moreover, has given the
industry an exceptional significance and value. Although the
United States will gladly and unhesitatingly join in the pro-
gramme of international disarmament, it will, nevertheless,
be a policy of obvious prudence to make certain of the success-
ful maintenance of many strong and well equipped chemical
plants.” 2

Now, if the President of the United States thinks the creation
and maintenance of chemical plants necessary for military rea-
sons, the fact that the defendants are to be blamed for the en-
largement of the chemical industry which has now been crushed
in Germany, contrary to American customs and prior to judg-
ment on IG, is a very striking one and reveals the tendency of the
prosecution.

1 See footnote, page 103.
2 See footnote (3), page 1086.
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As for the charge of aggressive war, the IMT judgment drew
absolutely clear distinctions which conflict with the charges
against these defendants. The IMT judgment explicitly affirmed
the principle of personal guilt and postulated that a defendant
could be found guilty only if he had precise knowledge of Hitler’s
aims, and, with this knowledge, gave him his cooperation.

Moreover, the IMT judgment affirmed the cognizance of the
defendants only if they had absolute, positive knowledge and,
in particular, knew of Hitler’s declarations as contained in the
so-called key documents—to wit, the four speeches to the Wehr-
macht commanders—by attending those conferences. But, ac-
cording to the prosecution’s own case, these essential prerequi-
sites are not complied with in this case. Moreover, I shall prove
that von Schnitzler did not know Hitler’s aims nor those declara-
tions by Hitler, and he could not possibly know them because he
had no contact with the persons concerned. How rigorous the
criteria were applied by the IMT to the prosecution’s onus of
proof is shown by Schacht’s acquittal. Schacht certainly had a
more comprehensive view of things than von Schnitzler, and yet
the Tribunal stated that proof had not been established because
Schacht did not attend the aforesaid conferences, and was, there-
fore, not in a position to know Hitler’s declarations.

The prosecution has now submitted affidavits from von Schnitz-
ler which it regards as proof of his knowledge and wishes to have
considered as a confession.

Within the framework of the defense, I shall show that this
conception is incorrect, quite apart from the fact that these
affidavits do not conmstitute effective proof within the meaning
of the judgment of the IMT. At the beginning of the trial, I
applied for rejection of the affidavits which the prosecution ob-
tained from von Schnitzler during his imprisonment without
telling him that he was likely to be a defendant, but, on the
contrary, taking his evidence specifically as a voluntary witness
and without according him the benefit of legal advice; this, more-
over, in such circumstances and in such a manner as was bound
to result for him in mental depression and constriction, especially
in view of the unstable nature of this so-called “witness.” *

Even if you wished to disregard the mental pressure under
which von Schnitzler was suffering, the affidavits still do not
contain any confession, because von Schnitzler does not therein
relate or admit any facts, but merely states arguments which,
moreover, were influenced by the prosecution and, at the very
least, were suggested to him.

* See section XVIII K 6, volume XV, thig series.
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In order to understand all this, it would be necessary to know
the conditions in Germany during the National Socialist domina-
tion, and especially to have lived through the period in Germany
after the Munich Agreement. The behavior of Hitler after the
Munich Agreement called forth the greatest pessimism both at
home and abroad. After March 1989, this pessimism increased
to an extraordinary extent, Hitler having suddenly concluded an
obscure agreement with President Hacha. Just at that time, von
Schnitzler was conducting industrial German-English negotia-
tions, and was just as much shocked by the ruthless behavior of
Hitler as were the Englishmen who were negotiating with him.
When the Polish question became acute, the anxiety of many
Germans and foreigners, and likewise of von Schnitzler, became
ever greater; nevertheless, it was still hoped and believed that
Hitler, as in Munich, would be sensible enough not to make any
exaggerated demands and would content himself with that which
he openly demanded and which—as shown by the statements of
the Swedish industrial magnate Dahlerus, as a witness in the
first trial—England was willing to accord him. Chamberlain
himself, the greatest fighter for peace, and the above-mentioned
witness Dahlerus—as the latter testified—did not know, in those
August days of 1939, that Hitler wanted to carry on a war of
aggression, because they did not yet know of the Hitler docu-
ments brought forward in the first trial; but they feared aggres-
sive intentions by Hitler. Likewise von Schnitzler, whose positive
knowledge was smaller still, could at the time, like many other
Germans, only fear, guess, and discuss. This I will prove, and
this, according to the judgment of the IMT, never constitutes a
penal offense.

T will turn now to the conduct of the IG in the occupied terri-
tories, that is, to those facts of the case summed up by the prose-
cution under the term “spoliation.”

I may first remark that, in accordance with an agreement
among the defense counsel, I have taken over the work in this
field on the legal and economic basis, and will therefore deal
with this subject specially in the course of my evidence and later
in the plea.

The prosecution, in its treatment of the charges of spoliation
in the West and in the East, appears, as similarly in the Flick
trial, to have committed the following legal or factual errors:

The term “spoliation” has not been defined in the Control
Council Law. Spoliation is named merely as an example in
Article II, Point 1 b, as an illustration of what is meant by “acts
of violence or offenses against property carried out in violation
of the laws or customs of war.”
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Thus, within the meaning of the Control Council Law, spolia-
tion has taken place only if there has been a violation of the laws
of The Hague Convention in 1907. The wording of the Control
Council Law shows, moreover, that only overwhelming facts are
to be considered as war crimes. It is therefore not applicable
if the prosecution simply declares any formal offense against
the Hague Convention laws to be a war crime. Thus, for in-
stance, the prosecution views the removal of a set of machinery
in the Winnica case as a war crime, without considering that
the Polish firm belonged half to the French and half to the IG;
then the French transferred their shares to the IG, which made
it a matter of IG property,

The prosecution also entirely disregards economic principles
in the same way as the legal aspect, i.e., to what extent it was a
matter of state measures and how far the IG had to steer its
policy in accordance with the dictates of the state. Industry
did not take part in the government’s so-called spoliation pro-
gram, which Goering may have discussed with Hitler and others
at secret meetings, and was entirely ignorant of a large pro-
portion of the documents of this type submitted in the big case
and in the industrial cases.

With regard to industry—I am thinking here of the Francolor
case—the prosecution did not take into consideration the fact
that months of negotiation had taken place between the French
dyestuffs firms and the IG, which eventually led to an agreement,
and this agreement was not—as I shall show—economically
harmful to the French dyestuffs firms, but was an adequate
mutual agreement, on the basis of which the French dyestuffs
factories could work for, and to a great extent supply, their
own population. In any case it was an agreement which worked
out much better and more favorably for the occupied territory
than the present much-favored dismantling of factories.

The prosecution has given spoliation, within the meaning of
The Hague Convention of 1907, far too wide a significance—and
has here left modern industrial warfare, which in 1907 was not
yet known, entirely out of consideration. Every law, including
international law, is dependent on historical development which
may lead to its expansion but may also lead to limitations. The
International Military Tribunal also said, in its judgment, on
international law:

“This law is not static, but by continual adaptation, follows
the needs of a changing world.” *

* Trial of The Major War Criminals, volume I, page 221.

229



The Hague Convention can, therefore, not be interpreted by
the letter of the law, but only by the spirit. At that time there
was no such thing as aerial warfare, which has been waged un-
restrainedly and with the most cruel weapons—although, accord-
ing to Article 25 of The Hague Convention, the attack on, or
bombardment of, defenseless towns or villages is forbidden.

There was at that time no blockade of a whole nation, as in
the First World War, or of almost an entire continent, as in the
Second World War. Similarly, there was none of the economic
warfare resulting from the blockade. None of this was provided
for in The Hague Convention, and consequently only by the general
and essential principles can stand, and the individual resolutions
cannot be applied in their formal legal sense; just as in aerial
warfare, the Allies did not apply Article 25 of The Hague Con-
vention.

There can be no doubt that an international law exists, whether
it be statutory or common law, and that the important principles
of international law must be respected in every way. 1 shall
show, however, that international law unfortunately has no very
firm basis, and that it is therefore extraordinarily difficult for
a lawyer, and especially for an industrialist, to recognize from
the facts of an individual case whether or not they constitute
a violation of international law. This uncertain basis itself
shows that an industrialist, that is, a private person, ecannot be
held responsible for observance of the law, especially as he can-
not assess the individual aetions introduced by the government,
since he does not know the motives. I should like to demon-
strate this with one simple example.

This is Article 43 of The Hague Convention. It is here laid
down that the occupying state shall make every provision “to
restore and maintain public order and public life.”

After the German troops had occupied wide territories in the
East in June and July 1941, a decree from Hitler was issued on
the administration of the Occupied Eastern Territories, dated
17 July 1941, the preamble of which read:

“In order to restore and maintain public order and public
life in the newly occupied Eastern Territory, I decree * * *
ete”*

In faet, the precise wording of Article 43 of The Hague Con-
vention ; so that each must have proceeded from the idea that the
interests of the occupied territory would not be disregarded.

* This decree was not offered in evidence in the Farben case, but was introduced in the
Ministries case (Case 11, United States vs. Ernst von Weizsaecker, et al., volumes XII-XIV,

this series) as Document NG-1280, Prosecution Exhibit 529. It is reproduced in section VI H,
volume XTI, this series.

230



Moreover, the continued operation of factories in the occupied
territories, and their operation in the interests of the population
of the occupied country, are also contained within the meaning
of Article 43.

A comparison with present conditions in Germany will serve
to illustrate how the legal concepts vary as to what is permissible
in occupied territory.

The directive issued by the Combined Chiefs of Staff on behalf
of General of the Army Dwight D. Eisenhower (JCS 1067), dated
April 1945, states:

“Germany is not being occupied for the purpose of its libera-
tion, but as a result of being a defeated enemy state. The goal
is not the subjugation, but the occupation of Germany in order
to achieve certain important aims set by the Allies.”

Consequently, there can be no legal doubt that The Hague
Convention is applicable in this instance, since a defeated and
occupied enemy state is the only prerequisite for its application,
and The Hague Convention itself does not make any exception.
Nevertheless, the same directive issued on behalf of General
Eisenhower states:

“to take no measures towards economic restoration and no
steps to maintain and to strengthen the German economy.”

This clear wording shows that on the part of the USA there
prevailed the opinion that Article 43 of The Hague Convention
could be disregarded, and the recently published list of dismantled
German plants discloses the same intention.

In order to make my statement complete, I must add that the
above quoted JCS 1067 was valid for approximately two years,
up to the summer of 1947, and is no longer in force.

The new direction followed by General Clay strikes a more
friendly tone for the German economy, and many other facts
disclose a similar attitude. But all this proves the vague basis
of international law, which can hardly have changed between
April 1945 and July 1947.

With reference to count three of the indictment—

PRESIDING JUDGE SHAKE: May I inquire, Counsel, how much
more time you need for your statement, approximately?

DR. SIEMERS: Approximately eight to ten minutes, Your
Honor.

PRESIDING JUDGE SHAKE: Would you rather complete it before
the recess or would you rather have the recess now?

Dr. SIEMERS: I shall bow to the preference of the Tribunal.

PRESIDING JUDGE SHAKE: I think if it pleases you as well, you
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may complete your statement, and then we will take the recess
at the conclusion of your presentation.

DR. SIEMERS: With reference to count three of the indictment
(foreign workers, prisoners of war, and concentration camp
prisoners), I defended (in the Flick trial) the Ruhr industry—
particularly the mining industry—and many other firms against
these charges. In this trial I will be brief, inasmuch as Dr. von
Schnitzler did not handle questions of plant operation and par-
tieularly not details of labor allocation. Consequently the de-
fense of my client will be limited to the charges of the prosecution
that, as a member of the Vorstand as well as a member of various
organizations such as the Reich Group Industry, he bears core-
sponsibility.

The prosecution states, “It is not proper to claim the privileges
of authority without aceepting responsibility,” thereby overlook-
ing the distinction which must be drawn between the responsi-
bility of the Vorstand under the civil law, namely, the corporation
law, on the one hand, and responsibility under criminal law on
the other hand. Criminal law requires proof of guilt to establish
responsibility, thereby requiring positive knowledge of certain
facts. The prosecution itself admits that many of the defendants
were not aware of those details but states, however, that they
were able and obligated to obtain knowledge of those details, and
should have done so, and should have conducted investigations
for that purpose.

Apart from the fact that in the case of so large a Konzern it
is utterly impossible to conduct investigations continuously, it
does not constitute a part of the duties of every member of the
Vorstand within the organization of such a large Konzern and
such a large Vorstand, as the proceedings will prove, to concern
himself with questions of plant operation, thereby neglecting
his own sphere of work.

The prosecution has also recognized this fact and is endeavor-
ing to overcome it with the aid of the Control Council Law, by
referring to Article II, 2 (e) and (f) of the Control Council
Law No. 10, which, in addition to the usual forms of eriminal
participation, has created two new forms of participation;
namely, the fact of a person holding a high position in industry
or economy, and the fact of mere membership in an organization
connected with the commission of a war crime—whereby, sur-
prisingly enough, IG apparently is considered as an organization
or association of that kind.

In the course of this trial, it may be proved that this provision,
particularly its interpretation as attempted by the prosecution,
is contrary to the judgment of the International Military Tri-
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bunal. When declaring specific organizations as criminal, the
IMT clearly stressed a point that mere membership is not suffi-
cient, and that guilt under criminal law is always individual
guilt. Consequently the prosecution must also in this instance
prove not only the fact of position and membership, but also
furnish proof of guilt; that is, individual participation, quite
apart from the fact that IG as a corporation is not to be regarded
as an organization within the meaning of the Control Council
Law. Moreover, in order not to take up the time of the Tribunal
unduly, I have already submitted an opinion in the Flick trial on
these matters; a detailed, expert opinion by Attorney Klefisch.
In addition, I shall limit myself for the time being to merely
quoting the words spoken by the American Military Tribunal II
in Case IV. I quote:

“Again, the Tribunal is impelled to ask, what should he have
done? Unless it is willing to resort to the principle of group
responsibility and to charge the whole German nation with
these war crimes and crimes against humanity, there is a line
somewhere at which indictable criminality must stop. In the
opinion of the Tribunal, Vogt stands beyond that line.” *

And thus I am of the opinion that this trial will prove that
von Schnitzler stands beyond that line, and that in his case, too,
the question is to be asked, what should he have done? 1 believe
on the whole—and this brings me to my conclusion—that the
prosecution, in judging the conduct of all the defendants, is
thinking too much of the democratic liberty which they them-
selves enjoy in America, and repeatedly forgets that a National
Socialist State represented a dictatorship of a particularly ex-
treme type, a fact which cannot be pointed out often enough and
which is apparently understood only by those who have spent
the entire last 12 years in Germany.

The prosecution which is so apt at quoting the International
Military Tribunal, overlooks the judgment of the International
Military Tribunal in this instance and ignores the statement of
its own colleague, the French prosecutor at the big trial, who
aptly remarked in February 1946, “Hitler was indeed the in-
carnation of all will.” Then, the strength and power resulting
from this led Hitler, as stressed in the judgment of the Inter-
national Military Tribunal, to dictatorship, with all its methods
‘of terror and its cynical and open denial of the rules of law.
I qutote further from the International Military Tribunal judg-
ment:

* United States vs, Oswald Pohl, et al., volume V, this series.
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“Hostile criticism, indeed, criticism of any kind, was for-
bidden, and the severest penalties were imposed on those who
indulged in it.

“Independent judgment based on freedom of thought was
rendered quite impossible.”’?

In connection with the defense’s case in chief I request the
Tribunal always to bear in mind the extraordinary dangers and
the tremendous power of the dictator who excluded freedom of
action and freedom of will, and thus I may conclude with the
words of a Greek scholar, a contemporary of Plato: ‘“You either
stay away from the company of the tyrant or you submit to him.”

PRESIDING JUDGE SHAKE: The Tribunal is about to rise for
its morning recess. At the end of fifteen minutes the marshal
will have the defendants in the dock and counsel will be in their
chairs. We shall rise.

(Recess)

F. Opening Statement for Defendant Gajewski®

DR. ACHENBACH (counsel for defendant Gajewski): Achen-
bach for Dr. Gajewski. May it please Your Honors: Before
submitting to the Court my own opinion about the alleged crimes
with which the prosecution charges these defendants, I want to
pay tribute to the extraordinary amount of energy and subtle
intelligence spent by the very able representatives of the prosecu-
tion on trying to prove that these defendants—most of whom
are well known and held in high esteem among leading business
men, industrialists and scientists the world over, and last but
not least, in Your Honors’ own country—are in reality sinister
persons, worse somehow than Hitler himself. I dare say that,
in spite of all its ability and intelligence, the prosecution did not
succeed in this impossible task, and with Your Honors’ kind
permission, I do not want to conceal my doubts about the political
wisdom of their decision to try it.

There is an irresponsible way of pinning labels on people in
which one should not indulge if one wants to build up the reign
of justice and liberty we all long for, and for the support of
which many of the best citizens of this unhappy German nation
still look, with fervent hope which must not be deceived, to that
great land of liberty beyond the Atlantic so admirably and en-

1 Trial of the Major War Criminals, volume 1, page 182.
2Tr. pages 4746-4759, 18 December 1947,
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thusisastically described in the poetry of Walt Whitman. One
unfortunately finds that regrettable habit in some other parts
of the world, but I am told that one of the guiding principles of
Your Honors' country is to put a stop to the spreading of such
methods. The chief counsel for the prosecution reminded us
in his opening statement that we have been told from the
Mountain to judge not that we be not judged. Listening to the
rest of his speech, and especially to his last sentence, I could not
help feeling that he had forgotten the profound wisdom of that
rule.

The prosecution does not hesitate to charge all the defendants
with crimes against peace. They are alleged to have planned,
prepared, initiated, or waged wars of aggression, and to have
participated in a common plan or conspiracy for the accomplish-
ment of such wars of aggression. The defense maintaing that
not even a prima facie case has been made out. As 1 already
have had occasion to point out to the Court, the prosecution did
in fact prove—but as far as that is concerned, we might have
made a stipulation—that I1.G. Farben was a big firm, was an
efficient firm, and, like many other firms in Germany, did take
part in German rearmament, just as innumerable firms in other
countries took part in the production or armaments for their
countries. The prosecution seems to think that that is enough
to establish against all the defendants a crime against peace.
I respectfully submit to Your Honors that that is not enough.
It was not enough for the International Military Tribunal. In
the grounds for its judgment concerning the defendant Schacht
it is stated:

“It is clear that Schacht was a central figure in Germany’s
rearmament program and the steps which he took, particularly
in the early days of the Nazi regime, were responsible for Nazi
Germany’s rapid rise as a military power. But rearmament
of itself is not criminal under the Charter. To be a crime
against peace under Article 6 of the Charter it must be shown
that Schacht carried out this rearmament as part of the Nazi
plans to wage aggressive wars.” *

Do counsel for the prosecution really intend to go beyond the
principles laid down in that judgment? Do they intend to rely
on Article II, 2 (f) of Control Council Law No. 10, according
to which it could seem that any person who held a high political,
civil, or military position in Germany, or held a high position in
her financial, industrial, or economic life, is automatically deemed

* Trial of the Major War Criminals, volume I, pages 308-309.
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to have committed a crime against peace? Your Honors, I simply
cannot conceive of that provision’s purpose being to establish the
legal basis for wholesale punishment of thousands and thousands
of honorable citizens. 1 cannot conceive of any counsel, bred
in the spirit of true liberalism, freedom, and democracy, who
would think of giving that interpretation to that provision.

I do not want to be unfair and say that the prosecution did
not see the danger of such an interpretation. I quote from
General Taylor’s speech:

“This provision, we believe, is not intended to attach crim-
inal guilt automatically to all holders of high positions, but
means, rather, that legitimate and reasonable inferences are
to be drawn from the fact that a defendant held such a position,
and places upon him the burden of countering the inferences
which must otherwise be drawn.”

What General Taylor obviously tries to do is this: he wants to
shift the burden of proof. Practically speaking, that amounts
to the same result as if he flatly did construe the above mentioned
provision in the indicated impossible way. And there we simply
cannot follow him. We all know the old Latin saying: negativa
non sunt probanda. This is not a denazification court; this is a
criminal court, and we therefore have to stick to the elementary
principle, recognized by the penal laws of all civilized nations,
that if somebody is to be punished his personal guilt must be
proved. In this very courthouse, Military Tribunal 1I, on 16
April 1947, in the case of the United States of America vs. Erhard
Milch, gave eloquent expression to this fundamental principle by
stating:

“We must never falter in maintaining, by practice as well
as by preachment, the sanctity of what we have come to know
as due process of law, civil and criminal, municipal and inter-
national. If the level of civilization is to be raised through-
out the world, this must be the first step. Any other road
leads but to tyranny and chaos. This Tribunal, before all
others, must act in recognition of these self-evident principles.
If it fails, its whole purpose is frustrated and this trial becomes
a mockery. At the very foundation of these juridical concepts
lie two important postulates: (1) Every person accused of
crime is presumed to be innocent, and (2) that presumption
abides with him until guilt has been established by proof be-
yond a reasonable doubt.

“Unless the court which bears the proof is convinced of guilt
to the point of moral certainty, the presumption of innocence
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must continue to protect the accused. If the facts as drawn
from the evidence are equally consistent with guilt and in-
nocence, they must be resolved on the side of innocence. Under
American law neither life nor liberty is to be lightly taken
away, and unless at the conclusion of the proof there is an
abiding conviction of guilt in the mind of the court which sits
in judgment, the accused may not be damnified.” *

For our case this means that these defendants are guilty of a
crime against peace only if they knew that their government
had specific plans to wage wars of aggression, and if, with clear
and specific knowledge of those aggressive plans, they knowingly
gave their help to the realization of these plans. Did Hitler fell
them about his plans? He certainly did not. I respectfully sub-
mit to Your Honors that he told them and the German people
the exact contrary. Isn’t it significant in this connection, Your
Honors, that Hans Fritzsche, who was in charge of informing
the German people through the German press and radio services
of what was going on, was acquitted by the International Mili-
tary Tribunal?

In spite of that, the prosecution seems to want to contend that
it was a matter of common knowledge among the people of Ger-
many that Hitler wanted to go in for wars of aggression. As
their key witness, they produced Hitler’s interpreter. Now,
whatever one may say about him and about what he was obliged
to admit during his cross-examination, one thing is certain, he
is not a witness able to prove anything at all about common
knowledge. If one wants to know what common knowledge was,
one will have to turn to those things which the German press
and the German radio let the German population know about
their government’s declarations and intentions. Your Honors
will find that the word peace occurred far more frequently than
the word war.

It will be my duty within the general frame of the defense to
submit to Your Honors evidence concerning what was common
knowledge and what was not. In order, however, that there
be no misunderstanding about my position, I want to say that
this question is, according to the clear findings of the Inter-
national Military Tribunal, irrelevant. In order to avoid repeti-
tions I should like to refer to the motion my colleague, von
Metzler, submitted yesterday to the Court. 1 shall therefore
offer this evidence concerning common knowledge only if the
Court takes a different view from that expressed in the IMT
judgment,

* Volume II, pages 778-779, thia serles.
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Right here, though, I should like to say a few words about
the argument that, through the foreign press and foreign radio,
the German people and these defendants heard different things.
I think that common sense tells us without long discussion what
such an argument would be worth. I am not of the opinion that
the normal decent citizen in any country can be expected to
assume that his own government is by definition crooked and
that its opponents abroad are always right. As far as I know,
there are committees set up in America to investigate so-called un-
American activities, and I am told they think that people who,
rather than stick to the official lines of their own legitimate
government, take their views from and shape their actions ac-
cording to orders received from foreign quarters, are not exactly
the very best citizens. In fact these committees seem to think
that a certain loyalty to one’s own country and its legitimate
government is not a sign of particular stupidity, nor even of
whole-hearted approval of any governmental decision, but rather
a gsign of national decency without which no state and no social
order could be maintained. In this connection, I should like to
draw Your Honor’s attention to a very interesting decision of the
Supreme Court of the United States, rendered on 25 May 1931,
in the case of Macintosh. Macintosh, a Canadian theology pro-
fessor who asked for his naturalization as a United States citizen,
was ready to sign the declaration of allegiance to his new country
with the reservation, however, that he claimed the right to decide
for himself if a future war waged by the United States was a
just or an unjust war. In the latter case, he declared he would
not be in a position to give help to his new country. The Supreme
Court decided that while it was prepared to recognize so-called
conscientious objectors, it was not prepared to accept the decla-
ration by a United States citizen that it was up to him to decide
whether in a concrete case of war he would give help to his gov-
ernment or not.

If, in view of the charges of count one of the indictment, I
now turn to my client, Dr. Gajewski, I only want to repeat that
he did not know that Hitler planned wars of aggression. On the
contrary, being a straightforward personality, he had, until the
outbreak of war, confidence in Hitler’s repeated solemn peace
pledges. From the many examples, I shall quote only a few
here. In his speech before the German Reichstag on 17 May
1933, Hitler said:

“No new European war would be able to replace the un-
satisfactory conditions of today by something better. On the
contrary, neither politically nor economically would any appli-
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cation of force create in Europe a situation more favorable
than the situation which exists today. Even a decisive success
of a new European solution by force would have as final result
a disturbance of the European equilibrium and would thus in
one way or another lay the germ for new oppositions and new
complications. New wars, new sacrifices, new insecurity, and
new economic need would be the result. The outbreak of such
a folly without end must lead to the breakdown of the present
social and political order. A Europe drifting into Communist
chaos would bring about a crisis the extent and duration of
which would not be foreseen. It is the most earnest desire
of the national government of the German Reich to prevent
such an unpeaceful development by their sincere and active
cooperation.” *

In his speech before the workers of the Siemens plant in Berlin,
Hitler said on 11 November 1933 (Doc. CK-9, Def. Ex. 62):

“One should really not consider me so idiotic as to want a
war. I do not know how many of the foreign statesmen par-
ticipated in the war. I was in it, I know it. We want nothing
but peace.”

On 20 February 1938, Hitler said in the Reichstag (Doc. CK-42,
Def. Ex. 95) :

“Relying on her friendships, Germany will not leave a stone
unturned to save that ideal which provides the foundation for
the task which is ahead of us—peace.”

Furthermore, my client had been deeply impressed by the
apotheosis of peaceful international competition during the Olym-
pic Games of 1936 in Berlin, and had wholeheartedly approved of
and believed in Neville Chamberlain’s declaration on his return
to England after the Munich conference and after his signature
of a consultative pact with Hitler, that this meant “peace in our
time.”

On 30 January 1939, again in the Reichstag, Hitler said (Doc.
CK-65, Def. Ex. 119) :

“During the troubled months of the past year, the friendship
between Germany and Poland has been one of the reassuring
factors in the political life of Europe.”

And, last but not least, on 28 April 1939, Hitler, in another
speech before the Reichstag, declared:

* Document CK-6a, Defense Exhibit 58, reproduced below in section VII O 6.
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“T have regretted greatly this incomprehensible attitude of
the Polish Government, but that alone is not the decisive fact;
the worst is that now Poland, like Czechoslovakia a year ago,
believes, under the pressure of a lying international campaign,
that it must call up its troops, although Germany on her part
has not called up a single man, and had not thought of pro-
ceeding in any way against Poland * * *. The intention to
attack on the part of Germany which was merely invented by
the international press * * *.”

Can a man whose work certainly did not leave him much time
for philosophic speculations about the vicious aims his govern-
ment might or might not have, but who knew that Austria and
the Sudeten area were populated by authentic Germans, and who
remembered that for centuries Czechs and Slovaks had lived in
peaceful communion with Germans within the orbit of the Ger-
man Reich-—can he be expected to assume that Hitler, while
saying all these peaceful and reasonable things, secretly had made
plans for a war of aggression against Poland, and had informed
a very limited number of men belonging to his inner circle about
these aggressive plans? It is quite obvious that one cannot expect
that. It seemed obvious to the International Military Tribunal,
and that is why it acquitted a considerable number of defendants,
who certainly held higher positions and had more insight than
my client, of the charge of having committed a erime against
peace.

If the prosecution should object that, in spite of these peaceful
declarations, my client must have come to a different conclusion
in view of the German armament efforts, I can only say that,
in order to understand the psychological situation in Germany
concerning rearmament, it seems to me worthwhile to remind
Your Honors in this connection of the fact that German disarma-
ment after World War I was to be, acecording to the provisions
of Part 5 of the Versailles Treaty, of Article 8 of the Covenant
of the League of Nations, as well as Point 4 of Wilson’s 14 Points,
only the beginning of general disarmament. Throughout the long
yvears of negotiations about disarmament and security, it was
Germany’s constant aim to remind the other nations of the fulfill-
ment of their disarmament pledges and to achieve quality on
the basis of its own reduced level of armaments.

Chancellor Bruening said, in an interview given to a repre-
sentative of the International Broadcasting Company and broad-
cast by all radio stations of the United States on 15 February
1932 (Doc. CK-1, Def. Ex. 53):
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“The military forces of Germany are not even a sufficient
frontier protection against the aggression of one or several
of her highly armed neighbors. Germany’s lack of arms is
particularly evident in the air. She has absolutely no means
for her defense. Not only the air force is forbidden to her,
but even any antiaircraft defense from the ground. In case
of war, the cities of Germany would be exposed, without any
protection, to the gas, incendiary, and explosive bombs of enemy
planes. You will admit that that is an untenable situation
which must, in view of their security, be of the greatest con-
cern to the German people. The demand for equality with the
other nations, which I put forward in all clarity in my speech
at the Disarmament Conference at Geneva, is therefore a self-
evident conclusion drawn from the actually existing condi-
tions * * *, The German people, especially German youth,
very deeply resent this state of disqualification, and part of the
political unrest in Germany has its origin here * * *. The de-
mand for equal rights and equal security is shared by the whole
German nation. Every German Government will have to stand
up for this demand.”

In fact, evidence can be introduced to show that, in Geneva the
Hitler government took the same stand that Bruening had taken,
and German rearmament was only begun when the German
efforts of many years (in endless disarmament discussions in
Geneva and elsewhere) had proved a failure because of the in-
transigency of Germany’s neighbors.

As far as my client is concerned, I must, in addition, underline
the fact that the plants of which he was in charge manufactured
products of a decidedly peaceful nature, i.e., photographic prod-
ucts and artificial fibres. My client is entitled to point out, not
without pride, that AGFA, thanks to his constant efforts to push
the research work of his able collaborators in this direction, de-
veloped a process for colored films which is, with reason, con-
sidered one of the best, if not the best, in the world. The out-
break of war did not further, but hampered my client’s peaceful
efforts. I can therefore assure Your Honors that my client did
not rejoice when war broke out, nor did he ever hear that his
colleagues had bellicose tendencies. Certainly none of his col-
leagues ever told him of having knowledge of any aggressive
plans of the German Government. It is true, once war had
broken out—a war which the German Government presented to
the German people as a defensive war, especially by pointing to
the fact that England and France had declared war upon Ger-
many—my client did not wish his country’s defeat. He stuck
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by it [his country], but there, too, I submit to Your Honors that
that is an attitude for which nobody in good faith is entitled to
blame him.

The International Military Tribunal recognized this view when,
in the ground for its judgment concerning the defendant Speer,
it stated:

“His activities in charge of German armament production
were in aid of the war effort in the same way that other pro-
ductive enterprises aid in the waging of war; but the Tribunal
is not prepared to find that such activities involve engaging
in the common plan to wage aggressive war as charged under
count one, or waging aggressive war as charged under count
two.” *

As far as the charges under count two of the indictment are
concerned, I can leave their discussion to those of my colleagues
whose clients were engaged in the negotiations which led to the
arrangements the prosecution styles “plunder and spoliation.”
The evidence introduced by the prosecution does not bear out
this contention.

Turning to count three of the indietment, my client assumes the
responsibility for the Wolfen-Film plant whose immediate head
he was. As far as the employment of foreign labor, inmates
of prisons and inmates of concentration camps as such is con-
cerned, I respectively submit to Your Honors that this fact alone,
in view of German legislation and the war situation, cannot be
considered as a sufficient basis for justifying criminal proceed-
ings against my client. The legal problems relevant in this con-
nection will be discussed at length by my colleagues. The de-
fense is in a position to introduce evidence to prove that my
client acted in such a way that no other decent man in his posi-
tion, at the same period and under the same circumstances, could
have acted differently. We are able to prove, too, that conditions
of work, and the food and housing situation of all persons work-
ing at the Wolfen-Film plant were such that one cannot contend
they were bad. Dr. Gajewski did all in his power and issued
instructions to the effect that [workers] especially foreign worlk-
ers received decent treatment and were cared for to the extent
that prevailing circumstances allowed. As far as the concen-
tration camp inmates (a few hundred women from Ravens-
brueck) were concerned, they certainly preferred their work at
the Wolfen-Film plant to the Ravensbrueck camp. They were
not engaged in heavy work; the work was the same [as work]
performed before by free German women. As to the other plants

* Trial of the Major War Criminals, volume I, pages 330-331.
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belonging to Sparte III and mentioned by the prosecution, i.e.,
Kamerawerke Munich and Rottweil, they were run by able men
whose moral qualities had gained them the confidence of my
client. He could be sure that, as Betriebsfuehrer of those plants,
these men handled personnel questions correctly; and, in fact,
they did handle them correctly. As to the firm Kalle & Co., con-
trolled by IG, but legally an independent firm with its own Vors-
tand, there is no evidence produced by the prosecution which
could incriminate my client. There too, we are in a position to
prove that the Kalle Vorstand acted correctly.

As to the general personality of my client, I propose to submit
to the Court evidence to show that he was imbued with prin-
ciples of tolerance and humanity, and that he certainly did not
lack civil courage to stand up for his opinions. He was known
among his colleagues as a person who definitely did not like to
have other people interfere with his own sphere, but who, at the
same time, refrained from meddling with other people’s affairs.
In the “decentralized centralization” of the huge IG, Dr. Gajewski
was at the head of Sparte III, and gladly assumes the respon-
sibility this position implies. As to the rest of Farben’s fields
of activity, he knew only about their general outline as submitted
to the TEA and the Vorstand when he took part in their meetings.
There he never heard anything which could or should have
stirred him to take action in other fields than his own, particu-
larly since he had, and could have, confidence in his colleagues
concerning the correct handling of their affairs. Concerning
the honorary positions held by Dr. Gajewski, the prosecution
produced no evidence to prove that, in these more or less formal
activities, something could be found with which to charge him
under any criminal aspect,

In concluding my opening statement, I want to make one last
remark concerning the last sentence of the prosecution’s opening
address. The chief counsel for the prosecution said: “There is
no loyalty in these men—not to science, nor to Germany, nor to
any discoverable ideal.” This charge, wholly unwarranted by the
evidence introduced by the prosecution, is most deeply resented
by Dr. Gajewski, and I think I am entitled to say that all the
defendants share his feelings. As to Dr. Gajewski’s loyalty and
personal integrity, all those who have known him in Germany
as well as abroad will tell the prosecution it is wrong and that,
as far as Dr. Gajewski’s feelings toward Germany are concerned,
he loved and served his country as I imagine his colleagues in
America loved and served their own.
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G. Opening Statement for Defendant Hoerlein*

DR. NELTE (counsel for defendant Hoerlein) : Dr. Nelte for
the defendant Professor Dr. Heinrich Hoerlein. Mr. President,
Your Honors: defendant Protessor Hoerlein, together with all
the other defendants, is charged with having participated in the
planning, preparation, initiation, and waging of wars of aggres-
sion, and invasions of other countries.

This count of the indictment concerns the over-all responsi-
bility which Professor Hoerlein is held to have assumed as a
member of Farben’s Vorstand. In this connection, it is essential
to prove the extent to which Professor Hoerlein has participated
in decisions and measures which he knew had as their objective
the planning, preparation, initiation, and the waging of wars. of
aggression.

We reserve to ourselves to present at a later date the legal
issues arising from the problem of over-all responsibility and
conspiracy.

Professor 'Hoerlein, in an affidavit, will explain his position,
his functions, and his competencies within Farben’s administra-
tive structure—the Vorstand and the Central Committee. This
will reveal a picture of a decentralized business activity which,
by virtue of Farben’s immense size, rendered it practically im-
possible for any individual member of the Vorstand to be in-
formed of details of the activities of other members of the Vors-
tand, at least as to their motives and purposes.

Professor Hoerlein, who, jointly with Professor Lauten-
schlaeger and Direktor Mann, represented the pharmaceutical
branch of Sparte II as well as the pharmaceutical plants and
laboratories in Elberfeld-Leverkusen, will, when called to the
stand, testify and introduce documentary evidence to the effect
that the pharmaceutical branch did not benefit from the National
Socialist movement and regime, nor from the Wehrmacht that
is, from rearmament,

The development of this branch of Farben was not influenced
by rearmament, but by developments in the international field,
namely, by export. These developments induced the leading men,
either from necessity or from conviction, to adopt an attitude of
conciliation and peace among nations. Moreover, proof will be
submitted that plans for the activities in France, decided upon
in July 1939, and the plans for Russia, discussed in October 1940,
preclude the suspicion that the leading men of the pharmaceutical
branch—as, for instance, Professor Hoerlein—believed in an im-

* Tr. pages 4760-4777, 18 December 1947. The final statement of the defendant Hoerlein to
the Tribunal appears in section XII B 4, volume VIII, this series.
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pending war. As late as the end of July 1939, Mann and Hoer-
lein received at Leverkusen and Elberfeld high-ranking repre-
sentatives of the English pharmaceutical world, on which occa-
sion both parties stressed the international bonds which kept them
together.

Documents will be introduced to prove dramatically that since
19383, Professor Hoerlein was in opposition to the Party; espe-
cially to Streicher, who supported the fanatical adherents of
treatment by natural remedies in their attacks upon pharmaceu-
tical firms, particularly upon Farben; moreover, that he became
the victim of a campaign of defamation because he took part in
the fight for freedom in the field of science against the plans of
Hitler and Goering to prohibit vivisection for scientific purposes.

Professor Hoerlein is ready to assume full responsibility for
anything that was carried out under his management of the
Elberfeld plant.

In this position he enjoyed a large measure of independence.
He jealously maintained his independence; it was just as natural
for him to respect the activities of other works, as well as the
spheres outside his own field of activities.

Concerning paragraph 42 of the indictment: The defendant
Professor Hoerlein’s name is mentioned in paragraph 42 of the
indictment, which states:

“Farben performed most of the scientific research in connec-
tion with the secret development of poison gas for war. The
experiments were carried out by Farben employees under the
direction of the defendants Hoerlein, Ambros, and ter Meer,
in close cooperation with the Wehrmacht.

As far as this concerns Professor Hoerlein and the Elberfeld
Farben works, the assertion of the prosecution has been contra-
dicted by the testimony of witnesses for the prosecution, Dr.
Schrader and Professor Gross. I refer to the testimonies of
these witnesses (Dr. Schrader tr. pp. 2234-2260, Professor
Gross, tr. pp. 2707-2727), and move to drop the charge against
Professor Hoerlein as contained in this count.

Should this not be done, I reserve the right to introduce other
witnesses to prove the falseness of this paragraph and of the
charges contained therein.

Concerning paragraphs 58 and 56 of the indictment: In para-
graphs 53 and 56 of the indictment, Farben is charged, among
other things, with having held back, through its cartel arrange-
ments, the production of atabrine and sulfa drugs; even more,
of having prevented the production of atabrine within the United
States before the German declaration of war.
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However, the prosecution has not produced any evidence what-
ever in this respect.

In regard to this point I make the motion: that the Court
quash proceedings as far as they concern paragraphs 53 and .56
of the indictment.

By way of precaution I offer to submit proof, by the introduc-
tion of documents and affidavits and by an examination of the
defendant Hoerlein on the witness stand, that the assertion of
the prosecution not only is not true, but that through the dis-
coveries made in Farben's Elberfeld works, which was organized
and managed by Professor Hoerlein, every year millions of human
lives were saved, and health can be restored to hundreds of mil-
lions of human beings if the nations responsible for the terri-
tories concerned make use of these discoveries. The number of
deaths from malaria alone, against which atabrine has proved
to be the principal preventive, has been estimated by diverse
authorities to be between 314 and 8 millions a year. The num-
ber of persons suffering from malaria is estimated to be between
500 and 800 millions, which corresponds to from one-quarter to
one-third of the present world population.

Count two, as far as it concerns “German plunder in the West,”
will be dealt with in its entirety by other representatives of the
defense.

Professor Hoerlein is mentioned in connection with the second
contract concluded by Farben with Rhéne-Poulenc.

It can be seen from these documents and from correspondence
to be submitted, that Hoerlein recognized the interests of the
French partners in the most loyal manner, and that negotiations
with representatives of Rhone-Poulene were carried on in a
friendly atmosphere.*

In regard to this, the defendant Hoerlein will make a state-
ment on the witness stand. Moreover, I shall introduce an affi-
davit by Dr. Mietzsch, who was the constant companion of Pro-
fessor Hoerlein during the various technical discussions. An
affidavit of the Generaldirektor of Rhone-Poulenc will show to
you that Professor Hoerlein proved his unconditional loyalty by
his deeds.

Concerning paragraph 128 of the indietment: The issues
in regard to the procurement, employment, and treatment of
foreign workers in general will be dealt with by Dr. Hellmuth
Dix.

No evidence has been offered by the prosecution in regard to

* Document NI-8611, Prosecution Exhibit 1275, not reproduced herein, is a letter from
“Bayer" confirming agreements with Rhdne-Poulenc regarding ‘‘future collaboration’ between
the two firms. It was signed by Hoerlein and Mann.
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the Elberfeld works, which has been under the management of
the defendant Hoerlein. The only document (Doec. NI-7518) re-
ferring to this point of the charge is an affidavit Moyeux, which,
although contained in the document book, was never submitted
by the prosecution. Therefore, the defense finds itself unable to
answer concrete assertions incriminating Professor Hoerlein.

Paragraph 131 of the indictment: The argument of the prose-
cution in regard to this part of the charge is not conclusive, It
would have been necessary in the case of Hoerlein to assert and
to prove:

a. knowledge, that TESTA,! or DEGESCH,? respectively, sup-
plied Zyclon-B to the concentration camp Auschwitz, and

b. knowledge that this Zyclon-B was intended to be used for the
gassing of human beings.

As far as this concerns Professor Hoerlein, the prosecution has
only presented the one fact, that he was a member of the Ver-
waltungsrat of DEGESCH (Doc. NI-12073, Pros. Ex. 1966).
However, several links are missing in the chain of a conclusive
‘evidence; the assertion that the Verwaltungsrat knew of these
particular business transactions is missing. No transeript of such
meetings has been submitted, no evidence has been introduced to
prove that Hoerlein had obtained knowledge of it in any way
whatever.

This eannot be sufficient to admit of the immensely grave accu-
sation by the prosecution.

I, therefore, move for the defendant Hoerlein, that the Court
find that this count of the indictment has not been conclusively
proven, and that it, therefore, be dismissed.

If the Court declines to do so, Professor Hoerlein will submit
proof that he did not take part in any meetings of the Verwaltung-
srat at the critical time, and did not receive reports disclosing that
Zyclon-B had been supplied to Auschwitz, or the terrible use made
of it at Birkenau.

As for the rest, I refer to the evidence in the case of the co-
defendant Mann.

Concerning count [paragraph] 134 of the indictment: The
prosecution asserts, and 1 quote:

“The defendant Hoerlein had total supervision, control, and
final responsibility in the field of pharmaceuticals. He was in
charge of the factories making pharmaceutical products, and it
was Hoerlein who reported to the Vorstand.”

* Abbreviation for Tesch und Stabenow Internationale Gesellschaft fuer Schaedlingsbekaemp-

fung. m.b.H., Hamburg.
? Abbreviation for Deutsche Gesellschaft fuer Schaedlingsbekaempfung m.b.H., Frankfurt.
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These assertions have been refuted by the prosecution’s own
arguments and the proof it has presented up to now.

Although the basic information and charts submitted by the
prosecution are not evidence, they must nevertheless, by the prose-
cution’s own arguments, be counted against it.

From the chart submitted as exhibit 47 [Document NI-10029]
concerning the various works belonging to Farben, the following
facts become evident:

a. That Professor Lautenschlaeger was manager of Betriebs-
gemeinschaft Maingau (Works Combine Main [River] Valley),
to which belonged not only the Hoechst plant which he managed
himself, but also the plants producing serums and vaccines in
Marburg and Eystrup, while Professor Hoerlein was in charge
of the Elberfeld works which were part of the Betriebsgemein-
schaft Niederrhein (Works Combine Lower Rhine) ;

b. That Professor Lautenschlaeger exercised his functions in
complete independence of Professor Hoerlein, as is confirmed by
the prosecution’s submitted affidavit NI-8004, exhibit 307. The
final sentence on number four states: ‘“In my capacity as manager
I was in charge of research, production and social welfare for the
personnel.”

The prosecution witness Dr. Struss stated during cross-examina-
tion: *

a. “Professor Hoerlein was not the superior of Professor Lau-
tenschlaeger, the manager of the Hoechst works”

b. “In the field of pharmaceuticals, Professor Hoerlein was
primus inter pares”

¢. “The spheres of work in Elberfeld and Hoechst were inde-
pendent.”

The importance of the Pharmaceuticals Committee is accurately
recorded in the Basic Information, volume I, page 21. It agrees
with the statement of eight members of the Vorstand, which was
confirmed by the prosecution witness, Direktor Paulmann, in this
courtroom, who stated (¢r. ». 2141):

“The Pharmaceuticals Committee was a meeting of all direc-
tors of the pharmaceutical departments of Elberfeld, Hoechst
and Leverkusen (scientists, manufacturers, publicity and busi-
ness men), with Professor Hoerlein presiding. They heard re-
ports about new products whose investigation in medical labo-
ratories had been completed, as well as about the results
concerning products still in the course of clinical investigation;
they reached decisions about their marketing; and they in-
formed themselves about the manufacturing and sales condi-
tions, as well as about patent and license problems * * *.”

* Cf, transcript pages 1888-1889.
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According to this, the Pharmaceuticals Committee was a meet-
ing of departments of the pharmaceutical branch, all on the same
level, for the purpose of mutual information, and without authority
to make decisions about business policies or the research of these
departments.

The assertion of the prosecution: “It was Hoerlein who re-
ported to the Vorstand,” is refuted also by Professor Lauten-
schlaeger’s affidavit (Document NI-9811, Pros. Ex. 1520) sub-
mitted by the prosecution, according to which he rendered reports
about progress attained in the Hoechst and Marburg laboratories.

Although this in itself refutes the prosecution’s primary thesis
against Professor Hoerlein, we shall submit—in addition to the
affidavit of Dr. Lutter, who had been a member and secretary of
the Pharmaceuticals Committee since 1984-——proof by the deposi-
tions of Professor Hoerlein and the eight members of the Vorstand
already previously mentioned.

It is true that Professor Hoerlein was, after 1985, chairman of
the Aufsichtsrat of the Behringwerke A.G. in Marburg. The
functions of the IG Aufsichtsrat were on the whole accurately
described by the prosecution when stating:

“Membership in the Aufsichtsrat was principally an honorary
membership.”

And in another passage:

“It [the Aufsichtsrat] convened for the purpose of hearing
the report of the Vorstand, and on paper it was responsible for
the election of the Vorstand members.”

These statements, which apply to Farben as a whole, are also
applicable in a still greater degree to the Aktiengesellschaften
which were parts, and in reality only branches, of the entire IG,
as, for instance, the Behringwerke A.G. in Marburg.

PRESIDING JUDGE SHAKE: Dr. Nelte, it is time for our noon
recess, and may we inquire would you be inconvenienced if we
should suspend until one-thirty, or are you disposed to want to
complete your statement before the recess?

DR. NELTE: I should be obliged to you if I could conclude it
before the recess.

PRESIDING JUDGE SHAKE: Very well.

DR. NELTE: In Marburg, the Aufsichtsrat convened once a year
in a session to take care of the formalities as prescribed by law;
that is to say, to take cognizance of the balance sheet and yearly
" reports. The Aufsichtsrat had no influence on business policies,
and its supervisory powers over the business—not the scientific—
activities of the Vorstand also were very limited, since the leader-
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ship principle of the Vorstand was introduced in the IG in accord-
ance with the corporation law of 30 January 1937.

By the presentation of affidavits, Professor Hoerlein shall prove
that, with one single exception in the prewar years, the yearly
balance sheet meetings and the general sessions convened in Lever-
 kusen and, therefore, not in Marburg; and that he exerted no
influence upon the business policies of the Behringwerke. The
assertion made on page two of the indictment, according to which
Professor Hoerlein managed the development of serums and vac-
cines, is not true. It is also in contrast to the affidavit by Lauten-
schlaeger, NI-8004, exhibit 807, paragraph 4, submitted by the
prosecution.

It is therefore evident that Professor Hoerlein neither managed,
supervised, nor controlled any works except those laboratories and
enterprises which he managed personally.

The foregoing is not intended to say that the individual pharma-
ceutical works functioned in complete isolation. There was, of
course mutual contact and exchange of experiences, as far as simi-
lar spheres of activity were concerned. It would be folly to deny
that in this circle Professor Hoerlein’s personality, by virtue of his
knowledge, experience, and seniority, carried great weight. Such
variegated manifestations of the factual importance of individual
personalities, existent in all spheres and at all times, have no con-
nection with the organizational question of the right—and conse-
quently of the duty—to issue orders or to exercise supervision.

The same considerations apply also to the relations between
Professor Hoerlein and Dr. Mertens, the responsible manager of
the scientific department in Leverkusen, which was locally and
organizationally attached to the Sales Combine Pharmaceuticals.
This scientific department received from Elberfeld—as well as
from Hoechst—preparations after they had been developed in
laboratories and in experiments on animals.

Through the testimony of the Professors Dr. Domagk, Kikuth,
and Weese, all subordinated to Professor Hoerlein, it will be proved
that these preparations did not leave the Elberfeld works until
they were approved, in the most conscientious and responsible
manner and according to the latest scientific developments, as
promising for the treatment of certain diseases. A detailed ex-
posé covering this subject was issued to the scientific department
which enumerated all the data for the therapeutic treatment, as
well as any corollary reactions which it was humanly possible to
foresee. On the basis of this report the scientific section, on its
own responsibility, instigated the clinical examination in that it
gave the preparation and the exposé to recognized, experienced,
and reliable doctors for testing.
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Although, in principle, the work of the Elberfeld works was
completed when the preparation and the exposé were passed on, it
was only natural that the experiences and queries arising from the
clinical testing of Elberfeld preparations led to constant discus-
sions with the Elberfeld offices.

In order to cover this entire complex, the exposés on the Elber-
feld preparations B 1034 and methylene blue will be presented ; in
addition the testimony of Dr. Mertens and his subordinates, Dr.
Koenig and Dr. Luecker, will be offered. These witnesses will also
comment on the conception of clinical testing and therapeutic ex-
periments, and explain that the clinical tests concerned here were
not “experiments” as maintained by the prosecution in this trial.

The explanation of the indictment in the Doctors’ trial gives
clear directives, which are recognized by the defense, for the gen-
eral judgment of this question. It states:

“Now, the only question which we have with respect to this
exhibit is whether or not this disease, typhus, was naturally or
artificially contracted by the thirty-nine experimental subjects.
I take it no crime was committed if, in faect, these thirty-nine
unfortunate people just contracted the disease in the Buchen-
wald concentration camp and then were used as experimental
subjeets to test the reactions of these two drugs, Rutenol and
Acridine. I say the prosecution will so assume.” (McHaney,
page 1127, Record of the Doctors’ Trial)

Although Professor Hoerlein had no influence in, and therefore
no responsibility for, the selection of the doctors to whom the
Elberfeld drugs were given for clinical testing, these cases will be
dealt with here because the prosecution maintains that such thera-
peutic experiments with Elberfeld preparations in the concentra-
tion camps were known and promoted.

Dr. Vetter was a subordinate of the above mentioned Dr.
Luecker. He (Dr. Luecker) and his superior, Dr. Mertens, will
certify that Dr. Vetter was not subordinate to Professor Hoerlein.
It is proven through an affidavit by Dr. Vetter and through Pro-
fessor Hoerlein that after he was drafted into the Waffen SS, Dr.
Vetter neither spoke nor corresponded with Professor Hoerlein,
and furthermore, that during his serviee with the Waffen SS, he
received no remuneration whatsoever for his activities in the in-
terests of the IG. His emoluments were the same as those received
by.every other employee of the IG who had been drafted into the
armed forces on the basis of preseribed regulations.

The prosecution has not proven that Professor Hoerlein issued
orders to the effect that Elberfeld drugs were to be tested in elini-
cal experiments in concentrations camps or other camps. Nor has
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the prosecution asserted that Professor Hoerlein was ever in a
concentration camp. Neither do the documents presented by the
prosecution show that Professor Hoerlein received a report from
which he could have concluded that the Elberfeld preparations
were being tested on concentration camp inmates. Without draw-
ing a coneclusion from the private letters which Dr. Vetter sent to
his fellow workers in Leverkusen, the testimony of Dr. Mertens
and Dr. Koenig shows that Professor Hoerlein never had any
knowledge of these letters.

Any knowledge which Professor Hoerlein could have had would
have been gained through the scientific section Leverkusen. The
witnesses, Dr. Mertens, Dr. Koenig, and Dr. Luecker, will certify
that Dr. Vetter never spoke to them about experiments on concen-
tration camp inmates, much less about experiments to which the
medical profession would have objected.

At first Dr. Vetter worked in Dachau. It was during this time
that the letter was written which the prosecution has quoted as
follows:

“In August 1941, in a letter addressed to his ‘chief’ at Lever-
kusen, Dr. Vetter wrote that he is now ‘in one of the largest
and best equipped concentration camps.’ He stated further:
‘as you can imagine, I have ample opportunity of experimenting
with our preparations.’”

As shown by comparison with the letter (Doc. NI-9402, Pros.
Ex. 1692) presented by the prosecution itself, the letter did not
state: “I have ample opportunity of experimenting with our
preparation,” but rather “especially as I have the opportunity to
put our new preparations to the practical test [praktisch auszu-
probieren].”

The meaning of this difference becomes clear when one takes
into consideration the fact that all preparations which were sent
to Dr. Vetter in Dachau were available on the market; i.e., could
be purchased in any pharmacy, so that there could be no talk
whatsoever about “experimenting.”

The second quotation of the prosecution in the opening state-
ment: “We are sending large quantities of the requested prepara-
tions to you * * *” does not agree with the wording of the letter
submitted by the prosecution (Doc. NI-9408, Pros. Ex. 1694).
The letter states:

“should you need any further quantities of samples, we ask
you to obtain them directly from the Pharmabuero in Munich,
as this is more expedient. We are, of course, always ready to
supply you with additional samples, should there ever be a tem-
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porary shortage of any preparation at the Pharmabuero
Munich.”

Finally, the prosecution’s assertion that this letter was signed
by Dr. Mertens is false, as is shown by the same document.*

Consequently, the prosecution’s assertions concerning the Dr.
Vetter-Dachau complex are refuted, especially since no reports
by Dr. Vetter concerning the application of the remedies sent to
him have been presented.

Dr. Vetter later received preparation B 1034 from Leverkusen
and, as is shown by the evidence presented, used it in Monowitz
and Mauthausen. In this connection the witnesses, Dr. Mertens,
Dr. Koenig, and Dr. Luecker, will certify:

a. that Dr. Vetter, whom they knew as a conscientious doctor,
urgently requested his colleagues in Leverkusen for help in com-
bating the typhus epidemic;

b. that this preparation, which had already been tested by many
other units, was given to him together with the exposé;

¢. that preparations were never given to him which had not
already been tested in other German hospitals and medical centers;

d. that on the basis of experience, this preparation could not
cause harm to the health of any patient insofar as it was humanly
possible to judge.

e. that Dr. Vetter never stated or reported that this prepara-
tion was ever applied to patients other than therapeutically;

f. that above all, he never mentioned the treatment of healthy
persons who had been artificially infected ;

g. that Dr. Vetter in his reports or conversations never men-
tioned that he had treated concentration camp inmates with this
preparation, and consequently it was impossible for Dr. Mertens
to report something to Elberfeld that might have led to the sus-
picion of its being misused.

In this connection I refer to the statement of the prosecution
witness, Poh), according to which the IG had nothing to do with
either the medical care of the concentration camp inmates or with
providing medicines for Monowitz ; moreover that the works man-
agement had no influence with regard to the appointment of camp
physicians or their treatment methods; finally, that the camp
pPhysicians were under strictest orders of secrecy.

The prosecution has linked Dr. Hoerlein with the therapeutic
experiments with methylene blue, which Dr. Ding—according to
the Ding diary—is supposed to have carried out in January 1943
in the Buchenwald concentration camp.

* Document NI-0403, a letter from Scientific Section I, of Bayer, to Dr. Vatter at Dachau,
was signed by Drs. Luecker and Koenig,
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Concerning the prosecution’s statement in this connection that,
“In September 1942, the defendants Hoerlein and Lautenschlaeger
urged Mrugowsky to test the therapeutic effects of the prepara-
tions 8582 ‘Acridine’ and ‘methylene blue’ on typhus,” no evidence
has been produced. I do not want to encroach upon the territory
of Dr. Lautenschlaeger’s defense. As far as the preparation
methylene blue is concerned, the effects of which upon the causa-
tive agent of typhus were discovered by Professor Kikuth of
Elberfeld, we refer to the exposé to be submitted which shows that
methylene blue was not a new preparation, but on the contrary,
had been known and on the market for decades, and as far as could
be foreseen it could not have any harmful, but rather some favor-
able, effects upon typhus patients.

Now, I am going to skip the next sentences which I will submit
to the Tribunal in writing, and continue on page 19.

When a concrete deed is submitted to the judge for examination,
the personality of the perpetrator is only of secondary importance.
The psychological analysis is not essential for the causality of
what happened.

Here things are different. I take it that in the Hoerlein case
not even the evidence of objective causality can be submitted.
However, in view of the prosecution’s attempt to create a sort of
assumption by construing certain peripheral connections with the
aid of ecombinations, I am compelled to throw more light on Pro-
fessor Hoerlein’s personality. Obviously, it is the tendency of the
prosecution to assume certain motives, such as greed for power,
National Socialistic attitude; and from them, draw conclusions of
individual readiness to leave the path of ethiecs.

In supplementation of the evidence already submitted, I shall
submit numerous affidavits from Germans, Jews, and persons of
foreign nationality. The result will be a picture of a man who,
during the bad years after 1933, preserved a courageous and noble
heart; a man to whom great injustice is done if one calls him, as
did the chief prosecutor, a “sickly spirit” and an “architect of the
catastrophe.” It is contrary to any experience in life, and there-
fore cannot be accepted without concrete counterevidence, that a
man who devotes his life to the welfare of humanity, who day and
night reflects upon how he can ease the sufferings of his fellow-
men, can, at the same time, cold-heartedly do things or permit
things which would make the purpose of his life illusory.

In the “Neue Zeitung” 1 read yesterday of the ceremonial award
of the Nobel Prizes in Stockholm. Dr. Gerhard Domagk, director
of the pathological laboratory of the Bayer concern, appeared for
the presentation of the Nobel Prize awarded to him in 1939 for
discovery of the medical effects of sulfanilamide. Professor
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Domagk worked with and under Professor Hoerlein in the Elber-
feld Farben plant.

Whereas the world pays tribute to Professor Domagk, and thus
also to the Elberfeld plant, by presentation of the highest scientific
award, the organizer and director of the Elberfeld plant, Pro-
fessor Hoerlein, who was given honorable mention together with
Professor Domagk by North American newspapers for work on
the sulfa products, stands at the same time before this Tribunal
as a defendant.

PRESIDING JUDGE SHAKE: Now, Counsel, we have exceeded our
usual time by about twenty minutes. Can you return by one-
thirty and get your lunch, or would you prefer that we extend the
recess to one-forty-five? That seems to be the sentiment.

DR. BOETTCHER: Mr. President, our dining room is extremely
overcrowded at present. I believe, if we want to be punctual, we
cannot be here before two o’clock.

PRESIDING JUDGE SHAKE: Very well. May I just ask one thing
further? Can you tell us, Doctor, whether you are Keeping up
with the schedule as far as your opening statements are concerned,
or are we getting into any trouble with the schedule?

DR. BOETTCHER: I believe that some counsel desire to speak a
little longer, but only a few; others, however, will speak a little
more briefly. ‘

PRESIDING JUDGE SHAKE: Very well. The Court will now ad-
journ until two o’clock this afternoon.

(The Tribunal recessed until 1400 hours.)

H. Opening Statement for Defendant von Knieriem*

DR. PELCKMANN (counsel for defendant von Knieriem) :

May it please the Tribunal: The arguments of the prosecution
are directed in general against all defendants with regard to their
position in or towards the NSDAP, or their importance within
the German economic life.

The defendant Dr. von Knieriem held himself completely aloof
from Party circles, except for his formal entry into the NSDAP
in 1942, His collaboration within the self-administration agencies
(Reich Group Industry, Economic Group Chemical Industry) and
state organization, came about because he was recognized as an
expert on questions of patent, cartel, and corporation laws; this
was confined to these specific fields.

. *Tr. pages 47794781, 18 December 1947,
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The defense regarding the specific counts of the indictment
necessitates an explanation of the position and the sphere of re-
sponsibility of the defendant.

Dr. von Knieriem was—at any rate after 1938—the first lawyer
of the IG. This designation and the meaning of this position can
be understood only if one is familiar with the decentralization
system of legal matters at the IG.

Dr. von Knieriem was not the chief of the legal department of
IG, because such a department did not exist; nor was it his duty
to take care of legal matters. The judicial activity in such an
enterprise is an auxiliary function, assisting the technicians and
businessmen in their tasks, and just like the latter it was com-
pletely decentralized. A number of independently working legal
departments existed, which, on their own responsibility, advised
the technicians and businessmen in their respective offices. Herr
von Knieriem did not supervise the activity of these legal depart-
ments and did not have to do so. Any other arrangement was
impossible, if only because of the size of the enterprise; it was
impossible, too, because of the diversity of production and the
complexity of the chemical field in general, which obliged the
jurists in the various legal departments to become technically and
commercially informed experts. Owing to the independent func-
tioning of the various legal departments, the Central Office for
Contracts [Zentralstelle fuer Vertraege] was set up; at the conclu-
sion of new contracts its sole task consisted in examining the
possibility of any conflicting interests. There was also the so-
called “Rechtsausschuss” (Legal Committee). It met about twice
a year under the chairmanship of Herr von Knieriem to coordinate
certain doubtful general questions and to receive reports such as
those submitted by Herr von Knieriem regarding his special field
of activity in internal matters pertaining to corporation law—as
for instance, general meetings, consolidated balance sheets, bal-
ances, capital changes, statutes, charters, loans, structural changes
within the concern—furthermore, questions concerning the sphere
of patents, which played a large part within the IG and was under
the direction of Herr von Knieriem, whereas this field was not in
the line of the other IG jurists.

Among the counts of the indictment which touch upon the
spheres of Herr von Knieriem’s activity, or in which business
events are connected with his name, incidents are mentioned
which are unjustly viewed as suspicious collaboration with mili-
tary or other state authorities toward the preparation of an ag-
gressive war. I shall show in detail that the treatment of patent
matters was unobjectionable in every respect. The measures
designated as “camouflage” do not indicate in any way that the
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1G or my client had any knowledge of an imminent aggressive war,
or even that the intention was prevalent to promote such a war.
The charges that the IG intentionally tried to weaken the war
potential of other countries through its so-called cartels will be
proved to be completely unfounded during the hearing of evidence,
since the purely private economic character of such agreements
has been established. In that connection, I shall go into details
concerning the contractual relations with the Standard Oil Co.
of New Jersey, created with the collaboration of Dr. von Knieriem,
which have been treated in detail by the prosecution. Degpite the
large number of documents submitted by the prosecution concern-
ing the cartel question, I shall restrict myself to the facts essential
for the trial, because I am well aware that the fundamental ques-
tion of the value or non-value of cartels need not be examined
either by the prosecution or by the defense.

The personal knowledge of my client about the so-called rearma-
ment measures which have been criticized by the prosecution, and
his attitude to them, will be dealt with in the course of my state-
ments.

In the course of the discussion of general questions concerning
all defendants, I shall submit facts pertaining to the joint respon-
sibility of the Vorstand and the responsibility of the individual
members of the Vorstand, and I intend to show in what manner
the code of business procedure, submitted by the prosecution,
and drawn up at the time by Dr. von Knieriem, was handled in
practice.

l. Opening Statement for Defendant Ter Meer*

DRr. ERICH BERNDT (counsel for the defendant ter Meer) : Mr.
President, Your Honors: In his introductory speech, General
Taylor lodged the most serious charges against the defendants.
He accused them of responsibility “for the most devastating and
catastrophic war in human history, of wholesale plunder and
spoliation, of mass enslavement and mass murders.” These are
the gravest charges which, in any period of history, were ever
leveled against industrialists, as members of a vanquished na-
tion, or against economists and scientists who never held offices
as Ministers or Party leaders responsible for policies of state.
What abysmal depravity is imputed by the prosecution to these
individuals; the same men, who, until the outbreak of the war,

* Tr. pages 4781-4788, 18 December 1947.
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collaborated on a basis of friendship with the industrialists and
businessmen of America and the rest of the world in a spirit of
sincere mutual confidence for their common profit and prosperity?
Is it really intended to make this Court and the world believe that
all of this was merely a farce, and that these industrialists had
secretly plotted raids, lootings, enslavement, and wholesale mur-
der, and that they were capable of such fiendishness?

Through industrious labor, the prosecution has endeavored for
more than two years to formulate a theory by which it hoped,
candidly speaking, to build the steps to the gallows for the de-
fendants.

The prosecution has tried to prove [its case] with a wealth of
documents culled from mountains of Farben files, most of which
were torn from their natural business contexts, linked together
by an apparent systematic design and mixed with excerpts from
Hitler’s “Mein Kampf”’—that much-circulated but little-read book
—basing the guilt on the theory of alleged common knowledge.
Thus has the prosecution tried to prove that these defendants were
guilty, for instance, of Hitler's crimes, or wars of aggression;
indeed, even of the gassings in Auschwitz.

The gravity of the terrible accusations with which the defend-
ants are charged imposes on the defense the duty to set forth the
true connections and facts with the greatest accuracy and most
painstaking care, in order to help the Court to find the truth and
to reach a just verdict. The fulfillment of this duty requires con-
siderable time, which must absolutely be conceded to the defense.

Your Honors! In this place, with your permission, Dr. Fritz
ter Meer stood as first of the defendants in order to cross-examine
an expert. You will surely have gained the impression that he is
a man who knows his business; indeed, has mastered it to such a
degree that he was completely absorbed in his work and cared for
nothing else—least of all, as I shall prove, about politics. You
have read several of his important affidavits; for instance, the one
about the structure and development of 1.G. Farben.

Dr. ter Meer expressed himself in these affidavits about many
important happenings. Even though he might have erred in one
or the other small detail (being in custody, he had to write with-
out records about events which took place years ago), under no
circumstances will it be possible to prove that he deliberately made
an untrue statement. It is not necessary for him to give false
testimony. Even if hardpressed, he will not resort to lies. His is
not the character to do this. What he did was not wrong—and
still less a crime. My client therefore, stands up for everything
he has done. Since he is a good witness, 1 can use him to a large
extent for my proof.
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The prosecution accuses Dr. ter Meer under all counts except
count four. Concerning count five, the charge of participating in
a conspiracy to commit war crimes and crimes against humanity,
I refer to the motion submitted yesterday. This was the motion
submitted by Dr. von Metzler, and for the reasons stated in that
motion, I ask for a verdict of “not guilty” for my client with
respect to count five. Regarding count one, I consider the charge
of the prosecution, even on legal grounds, to be insufficient. There-
fore, in the above mentioned motion, submitted yesterday, I re-
quested for my client a verdiet of “not guilty,” which I repeat now.

Nevertheless, I wish to make clear, as a precaution, the follow-
ing: My client categorically denies having known anything at all
about Hitler’s and his [Hitler’s] close confidants’ war plans, as
set forth in the IMT judgment. With the greatest emphasis, he
rejects the assumption that he participated in, approved of, and
knowingly supported those plans. His collaboration in the devel-
opment and growth of Farben, especially in the field of synthetic
rubber, helped to increase the economic power, and hence neces-
sarily, also the military potential. However, this in itself is not
subject to punishment acecording to the findings of the IMT judg-
ment. I shall offer proof that Dr. ter Meer, be it as head of TEA,
of Sparte II, or at any other stage of his business career, was at
all times guided in his activities by considerations of a purely eco-
nomic character only. Pleasure, not in destroying, but in creating,
was always the mainspring of his actions.

My client was not free to choose when making his technical and
economic plans. In this connection it appears necessary to briefly
mention one general question, the one concerning the relations
between the state and the economy as they developed in Germany
prior to the end of the war. The prosecution tried to picture the
situation as if Farben, acting through its Vorstand members who
now stand accused here, had made common cause with Hitler as
his coequal and copowerful partner. This assumption rests on a
complete misconception of the true conditions which prevailed in
Germany. I therefore deem it incumbent on the defense to ex-
plain that, in Germany, the state played the predominant part in
its relations with industry, and that it increased its influence from
year to year. I shall prove that this influence increased in the
period following Hitler’s accession to power in 1933 to such an
extent that soon one could no longer describe it as a guided, but
merely as a dictated, economy. In view of Hitler’s cunningly
contrived dictatorial system, industry could not escape this steadily
growing tutelage by the state and its organs, to which was added
that of the NSDAP and all of its agencies. To do this was im-
possible, even for a firm the size and importance of I.G.Farben.
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Reluctantly, it was reduced, step by step, from the position of an
independent company to a condition of working merely under gov-
ernment directives. By orders and ordinance, the state intervened
increasingly in the plants and regulated—as will be shown by the
evidence—numerous details in the fields of production and em-
ployment.

The prosecution left all of this out of consideration. It tried
to convey the picture as if Farben itself had inspired or desired
the measures which were taken preponderantly to realize a com-
mon plan for the preparation and waging of aggressive wars.

In this connection the prosecution refers, among other matters,
to Vermittlungsstelle W in Berlin. I shall offer evidence that this
agency was not of such far-reaching importance as is assumed by
the prosecution, and that it had absolutely nothing to do with the
planning of a war of aggression. At a time when the authorities
exercised increasing influence on German private industry, it was
absolutely necessary for a Konzern the size of Farben to establish
a Vermittlungsstelle W in order to maintain constant contact with
the various official agencies in order to keep numerous works and
offices informed, and to promote uniform conduct within the Kon-
zern relative to measures ordered by the authorities.

My client is pictured in the indiectment as having deliberately
prepared for a war of aggression by having carried out the syn-
thesis of rubber. I shall prove that this is entirely erroneous.
Merely because a Hitler held the reins in Germany, should
Farben have locked into a safe its research work about the syn-
thesis of rubber, commenced in 1906 and recognized by the entire
scientific world? All measures taken by Farben in connection
with the realization of the buna synthesis prove that its careful
preparations were motivated by economic and technical considera-
tions which, in 1936 and 1938, finally led to the construction of
the large plants in Schkopau and Huels. These were not hastily
constructed factories for an expected war, nor emergency shops
for the military authorities—they were model plants of the Ger-
man chemical industry which, according to Farben’s and my
client’s intentions, were to offer to thousands of employees and
workers a secure and happy future under normal, peaceful con-
ditions.

The prosecution now makes the assertion that Farben, in agree-
ment with the Nazi government, deprived the United States of this
very technique of manufacturing buna by not informing its
American contractual partner, the Standard Oil Company, of the
so-called “know-how,” in order to weaken the American war
potential. I shall prove that this assertion does not coincide with

the facts.
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This situation was entirely different in the United States, be-
cause there was no lack of foreign exchange, which made it pos-
sible to purchase good and cheap natural rubber according to
requirements; consequently, the application of the complicated
German buna process, based on carbide as raw material, had, from
the beginning, little prospect of success. Nevertheless, measures
were taken in this matter in the United States which, however,
were without practical results. Consequently, after about 1937,
Farben developed a specific process for the United States based
on crude oil as raw material. In the latter part of 1938, my client
offered this process (which, in the meantime, had become reason-
ably perfected for manufacturing purposes) to the Standard Oil
Company and, in complete agreement with it, worked out a plan
to materialize this process in a major plant. In addition, it was
demonstrated to the technical engineers of Standard Oil at the
experimental plant in Oppau. Calculations made jointly with
Standard Oil showed an American cost price which approached
that of natural rubber. One of Farben’s top experts informed the
American tire industry in 1939 of all details concerning the pro-
duction of tires protected with buna. Then war broke oat and
wiped out the development which came so close to being realized.
These are the facts which I shall prove.

During the presentation of proof by the defense it will be
shown that the entire peace production potential of Farben was
not created with a war of aggression in mind, but was based on
considerations of a peacetime economy.

The standby plants which had been built for war emergencies
were of infinitesimally small proportions in comparison with the
rest of Farben’s plants and were, without exception, erected upon
government orders. Not Farben, but the Reich, owned and
financed them.

Your Honors, all economic and technical achievements of any
industry serve the progress of all nations and improve the peo-
ple’s standard of living in every country. The fact that such
achievements at the same time strengthen the war potential is an
unavoidable consequence of modern war, which is fought with a
totalitarian concentration of all technical resources. An example
may illustrate this point: :

When nylon was perfected after ten years of work by the well-
known American firm of Du Pont, the underlying motive was surely
a- peaceful one; in that case to provide women with better and
more durable silk stockings. Well, nylon was used during the
war as parachute silk by American and English fliers. Nobody
will, on that account, accuse Du Pont of having prepared a war
of aggression.
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Concerning count two, it appears to me that the legal opinions
set forth by the prosecution are not suitable for justifying the
charge of criminal econduct by my client. I shall argue this aspect
in my final pleadings. Today I want to point out only one idea,
namely the concept of a total Kuropean economic area, which
formerly gained weight in many leading economic circles of
Europe. An idea which, even today, though in a somewhat dif-
ferent form, is proposed by many political and economic experts,
including some in America. These viewpoints shaped my client’s
aims to maintain, operate, and improve, as far as possible, these
foreign enterprises in the general interest of the national economy
as well as for the welfare of the employees and laborers.

My client took part in negotiations leading to the founding of
Francolor. The defense will prove that the founding of Francolor
was based on sound economic considerations. It was intended to
promote mutually satisfactory cooperation in the fields of dye-
stuffs and organic products, and to eliminate frictions which had
persisted for decades. Farben put at the disposal of the above-
mentioned spheres of work its full treasure of technical experi-
ence. It paid for the transfer of French participation rights,
amounts eéqual to the value of the plants and rights taken over.

I now finally turn to count three, concerning slave labor. In
this count, the prosecution made the most serious charges, morally
speaking. As far as these accusations are directed against any
of the defendants, they bear the wrong address. The defendants
cannot be charged as criminals because foreign workers and also
concentration-camp prisoners were employed against their will in
Farben works. The defense shall offer evidence that, in these
instances, Farben merely executed binding orders issued by com-
petent authorities concerning the allocation and employment of
foreign workers, prisoners of war, and concentration-camp in-
mates, in the same manner as all of German industry was com-
pelled to do. Any resistance to these orders was entirely impos-
sible. It would have been nipped in the bud immediately and
punished by the most drastic measures, as sabotage of production
ordered by the state, without any prospect whatever of changing
the labor conditions of these workers.

Dr. ter Meer shall tell you, himself, on the witness stand, what
he knew about the employment of foreign workers drafted for
labor service, and about the utilization of concentration-camp in-
mates. He emphatically refutes the charge that he knew anything
at all about ill-treatment. Your Honors, you have come from
America to pronounce a verdict in Europe. You are citizens of
the United States of North America, and you are to pronounce
sentence upon these Germans. Yours is the duty to sit in judg-
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ment of events which took place in Germany and Europe. This
task of yours is difficult. These events occurred during a period
which not even we Germans are in a position to explain or com-
prehend. ,

We of the defense will help you as much as we can in this diffi-
cult task. We bear the proud title, “Rechtsanwalt” [attorney-at-
law], which means that we are defenders of justice. We shall
do our part, with all of our might, to insure that, in this trial—
one of the greatest in world history and surely the greatest in the
annals of economics—there will be only one vietor—Justice!

J. Opening Statement for Defendant Schneider*

DR. HELLMUTH DiX (counsel for defendant Schneider): Your
Honors: Within the framework of the general defense, I shall
discuss the subject of foreign labor, i.e., the fundamental legal
problems resulting from it and pertaining to count three of the
indictment. The subject concerning prisoners of war and ordi-
nary prisoners will be dealt with elsewhere within the framework
of the general defense. In respect to the problems which I shall
discuss, the prosecution considers all defendants guilty. The
prosecution bases its opinion to a large extent on the judgment of
the International Military Tribunal. That judgment, however,
referred to persons who exercised political leadership and guid-
ance in introducing and carrying out the forced-labor program.
Consequently, it also dealt primarily with the methods by which
the public authorities recruited and secured workers for the Ger-
man military economy. The type of work performed at the place
of employment and the living conditions were discussed by the
International Military Tribunal, within the framework of the
entire program, only in reference to bad conditions which were
mainly due to official directives, or to their effects in connection
with the war events and should, therefore, be attributed only to
the responsible leading persons involved in that trial. The spe-
cific legal and factual conditions—to which the German economy,
and particularly the individual private industrialists, were neces-
sarily subjected in the course of events—were discussed in detail
neither in the judgment of the International Military Tribunal,
nor by the prosecution of this trial.

In this trial, too, it will be the task of the defense to point out
these conditions. Owing to modern techniques of warfare, Ger-

* Tr. pages 4789-4794, 18 December 1947.
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many was gradually forced to make its entire manpower avail-
able for armament purposes and other necessities of the struggle.
Other FEuropean countries experienced a similar development. 1
shall submit to the Court the basic legal provisions in this respect.
Even in non-totalitarian states, the conception of compulsory labor
service prevailed more and more during and after the war. As
the war progressed and the requirements of the troops increased,
the manpower available in Germany by no means sufficed to cover
the demands of industry and agriculture. The government there-
fore decided to cover these requirements by utilizing the popula-
tion of countries occupied by German troops, or that of other
European countries. This was done at first by voluntary recruit-
ment and later by so-called labor conscription. I shall present
documents to show the methods by which this was done. Every-
where the details of procurement and treatment of foreign workers
were regulated by laws or decrees or international treaties. Nor
were provisions for welfare and leisure overlooked.

In view of this comprehensive program, the smallest details of
which were subject to official regulation, the average German
entrepreneur in all fields of economy never entertained the thought
that there was anything illegal or eriminal or inhumane in em-
ploying foreign workers, provided he took proper and good care
of them in accordance with the respective regulations. Hundreds
of thousands, yes, even millions of farmers, eraftsmen, and indus-
trialists were in the same position. With the increasing effective-
ness of modern technical warfare on land, at sea, and in the air,
the life of the people came to be directed and regulated in all
details by government measures. It would hardly have ocecurred
to any one of these German businessmen to check the legality of
these events on the basis of traditional German conceptions of
international and public law, and it would have been most difficult
to do so in National Socialist Germany during the war, owing to
the secret location and transfer of many libraries. In any case,
he would not have been able to refute the general conceptions out-
lined above. Within the scope of presentation of evidence I shall
deal briefly with this [situation] and its historic reasons. Perhaps
the argument will be put forth that these Germans might have
been taught better by a study of foreign systems of international
law.

This leads me to the last and most important point which I shall
discuss when presenting my evidence, and which excludes the
culpability of the individual private industrialist and farmer in
connection with the employment of foreign labor. In this modern,
so-called ‘total” economic war, production—regardless of its type
——carried out by the manager of a large industrial or agricultural
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undertaking was always of decisive importance for the outcome
of the war, and he was actually not in a position to oppose suc-
cessfully the foreign labor program. Mere criticism as such would
probably have resulted in destroying the livelihood of the person
concerned and in [his] detention in a concentration camp, which
would have involved loss of freedom and perhaps even loss of life.
The judgment of the International Military Tribunal itself con-
firms that, after the consolidation of power by the National
Socialist regime, all criticism was strictly prohibited, even as early
as before the war, and any free expression of opinion was abso-
lutely out of the question. Furthermore, a large plant would
never have been able to fulfil its production orders without the
allocation of foreign labor, and its manager would, in such case,
have been convicted of sabotage and treason, in accordance with
the extremely severe regulations which I shall also submit to the
Court. Yet this would by no means have had any effect on the
allocation of foreign labor.

On the other hand, not only would the livelihood of such a man
and his family have been destroyed, but, in accordance with the
psychological laws of dictatorships and their reaction to opposi-
tion, the lives of people near to him would have been imperiled to
the highest degree. Consequently, such opposition on the part of
a private business man which, at best, would have proved useless,
was not only in fact impossible, but, in accordance with the judg-
ment of the International Military Tribunal, could not have been
justified from a moral point of view.

Responsibility for a political program such as the slave-labor
program may, therefore, be placed only upon the political leaders,
as was done by the judgment of the International Military Tri-
bunal. They alone, even during a war, were in a position to
obtain information about the legal and factual aspects required
for a decision on this question. For a private person, this was
made impossible by the strict control and strong influence over
sources of information exercised by law, terror, and propaganda
in National Socialist Germany. Hundreds of thousands of Ger-
man industrialists and farmers, therefore had no choice but to
look after the foreign labor allocated to them, to the best of their
ability, within, and if possible, even beyond, the limits permissible.

My colleagues and I will prove, during presentation of evidence
relating to the individual plants, that Dr. Schneider and the other
defendants, after having first (only very reluctantly) submitted
to the introduction of foreign workers, did all they could to im-
prove the lot of the foreigners, entrusted to them by law and the
authorities, as much as possible. I shall prove further that, in
doing so, they only acted in conformity with the spirit of out-
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standing social achievements known generally to be in the tradi-
tion of IG.

I am convinced that this evidence and establishment of the true
faets are, for this Tribunal and for the public, the best answer to
the charges and the contention of the prosecution, that IG did,
within the framework of its foreign labor program, participate
in enslavement and mass murder on a tremendous scale. Conse-
quently, I consider it right to spare the Tribunal and myself the
trouble of replying to the strong words of the prosecution in a
similar manner.

After concluding the presentation of evidence on this funda-
mental point of count three of the indictment, I shall deal with
the personal responsibility of the defendant Schneider and the
problems connected therewith. I shall prove that the defendant
was a social-minded and just works manager and a sucecessful
inventor and technician—a man who abstained from polities,
loved peace, and never intended to prepare military aggression,
either by his work or by any other means, or to lend his support
to such preparations.

My defense colleagues, and particularly my learned friend von
Metzler, in his defense motion submitted yesterday, have em-
phatically and convincingly shown that, up to now, the prosecu-
tion has in no way substantiated its statement, or furnished proof
in this respect.

The Tribunal, however, has not yet decided this point. If it
should become necessary later, I shall—in fulfilment of my duty
as defense counsel—present evidence showing that the technical
tasks and achievements of the defendant Schneider in his sphere
of work served peaceful aims in peacetime, and in no way served
to prepare aggressive war. Neither from his work nor from any
other source was Schneider able to recognize the aggressive inten-
tions of Germany’s political leaders. The defense will show that
even in wartime he only complied, like millions of other Germans,
with the orders of his Government and fulfilled his duties as a
citizen. These facts exonerate Schneider from responsibility in
all parts of count one of the indictment.

With regard to count two of the indictment, I shall probably
examine the defendant only briefly as witness, because the events
relating thereto dealt with by the prosecution do not in any way
fall within his sphere of work. In answer to the question of the
Tribunal, he himself pleaded not guilty under this count. In my
final plea, 1 shall establish the correctness of his answer, based
on the evidence of the prosecution and the entire defense counsel.

Finally, I shall refer again to count three of the indictment and
prove the nature and limits of Schneider’s responsibility, particu-
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larly in his capacities as Betriebsfuehrer of Leuna and Hauptbe-
triebsfuehrer of IG, referring to the provisions of the law and
actual practice, within the framework of evidence to be presented
by me. This will prove that Schneider, within the limits of these
responsibilities, in all matters with which he had to deal or which
otherwise came to his attention, did everything possible and even
more to fulfil his legal and human duties in conformity with the
law. It ensues from these facts that he should not be charged
under count three of the indictment.

I probably shall not deal personally with count five of the indict-
ment, but will refer to the statements of my defense colleagues;
however, I do intend to present evidence to prove that the defend-
ant Schneider was not & member of the SS, i.e., a criminal organi-
zation within the meaning of the judgment of the International
Military Tribunal.

The career of the defendant Schneider was determined not only
by his professional achievements, but primarily by his character,
particularly by his strong sense of justice and responsibility. It
is my conviction that the same qualities must, and will, influence
the outcome of this trial in accordance with the arguments pre-
sented by the defense.

With permission of the Tribunal I should like to state briefly
the following in connection with the trial brief of the prosecution,
part two. The trial brief shows how little a businessman, or even
the ordinary jurist, can foresee the conclusion which unfortu-
nately is drawn, even by official quarters, from the frequently
vague principles of international law. According to this brief,
the relationship of Germany to Austria and the Sudetenland (the
population of which, enthusiastically and according to the ma-
jority’s will, was annexed to the German Reich in 1938, with
hardly any protest and even with the approval of foreign coun-
tries) falls for the period 1988 to 1945 under the regulations of
the Hague Convention. On the other hand, the attacker is to be
denied the privileges of these regulations. This is a conception
which the authors of this regulation undoubtedly had not thought
of, and which portends the end of international law, because every
state usually considers itself as the one attacked.

This reasoning shows how important it is, in view of the
vagueness of many international legal theories, that the respon-
sibility for far-reaching political decisions and measures rests
only with the political leaders who are acquainted with the eir-
cumstances and the aims of their respective governments. If, in
its judgment, the International Military Tribunal has been influ-
enced by the changes, it has followed the best traditions of our
science in this matter.
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K. Opening Statement for Defendant Ambros*

DR. HOFFMANN (counsel for defendant Ambros) : May it please
the Tribunal. My opening statement for Otto Ambros cannot con-
sist merely of the announcement of exonerating evidence to be
submitted to disprove the assertions advanced by the prosecution.

My knowledge of Otto Ambros compels me to give you, Your
Honors, in this opening statement, an idea of the significance of
this man’s work.

Otto Ambros looks upon his profession of chemist as a vocation,
and is passionately devoted to it. The enormous development of
a vital part of modern organic chemistry is inseparably connected
with his work as a chemist.

In this connection, I refer to the construction of the first plants
for the manufacture of synthetic rubber; the development of the
many new plastic substances; the solvents and resins; and the
intermediates for the manufacture of synthetic dyestuffs, pharma-
ceuticals, and hundreds of other chemicals.

This list may, perhaps, give only the expert a precise idea of
the actual scope of Otto Ambros’ work. To describe the actual
significance of his work in its effects on daily life would, however,
go beyond the scope of this opening statement.

Otto Ambros, who started his industrial career with Farben in
1927 (following his period of apprenticeship with Richard Will-
staetter), regarded I.G. Farben as a chemical enterprise exclu-
sively.

It may be true that the merchant and the financier could offer
him the outer framework, but that was all; the substance, for
Otto Ambros, was chemistry.

At the age of 36, after he had worked for only about 10 years
in the IG, Otto Ambros was appointed a member of the Vorstand.

At that time he was not a Party member, nor was the appoint-
ment due to any other connections.

In view of the field of work which Otto Ambros represented in
the Vorstand, it was inevitable that he should, in his capacity of
one of the leading chemists in organie chemistry, continue to re-
striet his activities to scientific and technical matters. ‘

He personally directed a number of important boards of experts
within I.G. Farben. There was no time left for official activities
outside his firm.

The evidence will show that Dr. Otto Ambros drew a very defi-
nite line between himself and the totalitarian organization of the

* Tr. pages 4794-4813, 18 December 1947. The final statement of the defendant Ambroa
to the Tribunal appears in section XII B 5, volume VIII, this series.
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Reich, and endeavored to retain his freedom as a scientist and
technician.

He voiced objective eriticism on the over-organization of state
control when it became unbearable for industry.

In his eross-examinations * during the prosecution’s presenta-
tion of evidence, the Tribunal gave Otto Ambros an opportunity to
explain his special field of work by means of an illustration of a
mighty tree with many branches.

An expert for the prosecution confirmed the outstanding sig-
nificance of this modern chemistry for peacetime purposes, as
compared with the few branches which were exclusively devoted
to military armament. The evidence will confirm this impression
and clearly prove that Otto Ambros had no influence on the estab-
lishment and speedy expansion of plants which served the purpose
of armament.

The evidence will show furthermore that the three branches for
whose development Otto Ambros is being held responsible—
namely, poison gas, preliminary products for powder, and above
all, buna—were much too weak at the beginning of World War II1
to survive a modern war, much less to aid the preparation of a
war of aggression. In any case, Otto Ambros could not deduce
from his sphere of work that Hitler might be planning a war of
aggression.

During the war, his feelings were those of a German—and who
would blame him for that? But, in spite of the intensive influence
exerted on the individual by the dictatorship of the Third Reich,
and even in those horrible times when it was an almost weekly
occurrence for one of his plants, or his own home town, to be hit
by a mass of bombs, he calmly examined the problem of where to
draw the line in this murderous struggle.

It is this very point which the defense will elucidate in great
detail.

How little spare time was left in such a full life—even his days
did not have more than 24 hours—has evidently not been realized
‘so far by those who, in addition to all this, want to hold Otto
Ambros responsible for incidents with which he, as a chemist,
had nothing to do at all.

This, at the same time, brings us to the attitude of the defense
with respect to count two of the indictment: “Plunder and spoli-
ation.”

In this field too, where the name of Otto Ambros is twice men-
tioned by the prosecution, he was working in his capacity of tech-

* Dr. Hoffmann refers to cross-examinations of prosecution witnesses conducted by the de-
fendant Ambros himself. See volume XV, this series, section XIII L. The particular refer-

ence here was to the cross-examination of the prosecution’s expert witness, Nathaniel Elias,
whoge testimony appears in the transeript at pages 1342 to 1462.
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nician. But I can state briefly: His activities in directing the
operations of the Francolor plants only began after the company
had been founded and the French factories were to start produc-
tion. These activities of Otto Ambros were the subject of a thor--
ough investigation by that country [France] which, as the party
mainly affected, was bound to apply especially severe standards.

In view of the fact that after the war, France again fully recog-
nized Otto Ambros as an expert and that, as I shall state in due
course, he even was given special mention, there is no need for
me at the present time to comment further on this point.

With regard to the matter “Buna Russia,” the defense raised
an objection * which appeared fully justified during the prosecu-
tion’s presentation of evidence.

The defense will deal with this matter again only in connection
with the question of conspiracy, since the Tribunal has so decided.
The whole picture of Otto Ambros’ personality will show, how-
ever, that the charge of conspiracy is without basis.

This picture, which the defense has drawn above of Otto
Ambros, will not be changed even by the fact that Otto Ambros
figures within the IG ostensibly as a so-called “Generaldirektor”
of the various plants which he founded, developed, or took over.

Otto Ambros was a technical director, but at the same time he
always remained a chemist. This fact should be constantly remem-
bered in this Court.

The human aspects in the plants, where he acted in a directing
or advising capacity, were always taken into consideration by
him, and he gave immediate help when asked for support.

However, in view of the huge amount of urgent tasks of
research, development, and technical procedure connected with
the plants he had founded, he had to rely on the men in respon-
sible positions, who enjoyed his confidence, to fulfill their duties.
To expect more of Otto Ambros would mean to demand more
than human nature can perform.

These ideas bring us to count three of the indictment which
the prosecution designates rather briefly and summarily as slave
labor.

The charge that Otto Ambros participated in a program for
the organization and exploitation of slave labor must be rejected
with all determination. The procurement of workers did not
belong to his sphere of work. Such activities were controlled by
the state, and the effects in individual cases depended on various
circumstances and on the agencies concerned.

There is no doubt that, in every case, Otto Ambros and all

* This objection and the argument and rulings thereon are reproduced in section VIII E 38,
volume VIII, the section containing material on the charges of spoliation In Russia.
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his colleagues would have preferred to employ German voluntary
workers. However, the decisions regarding the possibilities of
procuring them and the methods actually adopted later did not
rest with him or with the directors of his plants.

The question of whether it would have been possible for him
to prevent the use of foreign workers or concentration-camp
inmates must be answered in the negative. Besides, this question
is superfluous at present, as it has not even been determined yet
that the employment of forced labor and prisoners by the plants
constitutes in itself a crime.

Wherever such employment was prohibited by the Hague Con-
vention and the Geneva Convention, namely, in plants which
manufactured equipment for warfare against the country of
which the employed workers were citizens, it was never author-
ized or approved by Otto Ambros.

I have already stated above that Otto Ambros never failed to
give help if he was approached by any one about a human prob-
lem. In this connection, the defense will show the many ways
in which Otto Ambros gave assistance.

Otto Ambros will display with just pride the photos of the
plants with which he has been presented and which will give an
idea of the human aspects within the enterprises which he
created and organized, from a technical point of view, in his
capacity of chemist.

The defense will fight with all determination against any
attempt to connect the appalling incidents in the concentration
camps of Auschwitz and Birkenau, of which we know today, with
the construction of the IG plant near Auschwitz. In selecting
the site of the IG plant east of Auschwitz, only technical consid-
erations were decisive.

With respect to the personality of the defendant Otto Ambros,
it is a sign of a tragic misconception of general circumstances on
the part of the prosecution that it fails to see his scientific and
technical accomplishments in their true perspective, looking upon
them only from the point of view of preparation for a war of
aggression, of plunder and spoliation, of employment of foreign
workers and concentration-camp inmates.

Even today, Otto Ambros views the buna section of the Ausch-
witz plant as any chemist devoted to his profession views his
creation; and at the time the plant was founded the same con-
siderations and problems influenced him which today are inducing
the Poles to reconstruct the plant in the same place without a
concentration camp available.

My appendix to this opening statement will show the Tribunal
the ethical and scientific traditions to which the chemist Otto
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Ambros and his fellow technicians remained loyal in their work.
It will also give a summarized description of the pioneer work
done by the IG chemical enterprise, which was even specially
mentioned by General Taylor in his opening statement.

Pioneer work done by the plants of the I.G. Farbenindustrie.

In the present trial of the United States of America against
one of the greatest industrial enterprises of the world, the I.G.
Farbenindustrie, the prosecution used the expression “perverted
chemists.”

This charge against a body of leading scientists and technicians
can be explained only by the difficulties of understanding the
chemist’s way of thinking. I will show what I mean by referring
to a simple experiment:

Sodium, a metal soft as wax, lighter than water, reacts to
water by producing fire and explosions.

Chlorine is a yellowish-green gas which destroys all organic
life, and because of this quality was used in World War I as the
first chemical warfare agent.

The union of these two agressive elements, however, produces
nothing more than our harmless common salt [sodium chloride].

This special structure of chemistry influences the chemist’s
methods of work and research. Without taking it into considera-
tion, one cannot understand why the chemical industry, by a
necessary logical sequence, has also created products, the develop-
ment of which is being held against it today.

In the second quarter of the preceding century, after clearer
knowledge of the structure of animate nature had replaced vague
ideas about the connection between life and matter, the spell was
broken which, up to then, had seriously hampered the free
development of chemical science. New knowledge quickly led to
the explanation of a number of natural products which man had
made use of for centuries, and which he was now permitted to
hope he could produce outside the natural growing cells and
independently of the rhythm of birth and death in animate
nature.

Among the finest products of the early period of this new
development are artificial dyes, with alizarin and indigo leading
the way. For almost twenty years the chemists of the Badische
Anilin- und Sodafabrik in Ludwigshafen on the Rhine had to
struggle, in competition with those of the Hoechst dye works,
with the problem of making artificial indigo—which was cheaper
and more beautiful than that which nature offered in the cells
of a few plants. The problem was solved. Natural indigo sank
into oblivion.

In this case, man had only imitated the natural product, accu-
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rately copied its inner structure. Still more remarkable were his
successes in creating completely new dyes for which nature fur-
nished no example whatsoever.

Thus, in the course of about half a century, thousands of new
dyestuffs were sent out into the world by the laboratories and
plants of the subsequent I.G. Farben. In beauty and brilliance,
in variety and permanence, they so far surpassed the some two
dozen dyestuffs hitherto known and used, that today practically
no natural dye is used in the civilized world.

The world-famous trademark of the “fast” dyes (Indanthren-
farbstoffe) is the symbol for this development.

A further field of application for increasing human happiness
is also offered to the chemist in the field of artificial precious
stones and color film, products which benefit the great mass of
humanity in particular. The Agfa color film has the task, not
only of increasing the effect on moving picture audiences, but,
through the accurate reproduction of processes of nature and of
masterpieces of art, it is meant to be an ever increasing source
of stimulation to science and art.

A second distinguishing trademark of IG products has achieved
world reputation—the Bayer cross as a symbol for remedies.

In 1888, Friedrich Bayer & Co., Elberfeld, at that time a plant
making dyestuffs, decided to add the production of medicines to
the manufacture of dyestuffs. What relation had been established
between these two apparently alien fields of activity in this
factory?

As in the case of dyes, man, up to then, had secured most of
his medicines exclusively from the plant and animal world. Did
they represent the best he needed for his purposes? The chemist
had won the right to answer this question in the negative. Actu-
ally many of these products, such as opium, morphine, and
cocaine, were very dangerous poisons for the human body, which,
besides their curative and anodyne effects, produced far reaching
injuries of another kind.

The intensive occupation with the numerous chemical com-
pounds which had been created chiefly in the service of dyestuff
research, the knowledge of their inner structure, in which great
progress had been made in the meantime, and the experience
acquired in their methodical production, justified chemists’
hypothesis that it also should be possible to produce pharmaceu-
ticals chemically, and that they might be much more suitable in
their specific effect on the sick body than the natural drugs, most
of which consisted of numerous single compounds. The systematic
pharmaceutical research originating at the Elberfeld plant at
that time undoubtedly contributed substantially to the fact that
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during the last fifty years the average lifetime of a human being
has been increased by almost twenty years. The products of IG
in the field of vaccines, hormone preparations, and vitamins, have
also contributed to this fact.

Aspirin and Pyramidone, Gardan and Compral, Evipan, Lumi-
nal and Veronal, Novalgine and Novocain have brought healing
and the alleviation of pain to millions of human beings throughout
the earth.

Chemical therapy stands in close connection with this develop-
ment. As one of the branches of medicine, its task lies in fighting,
by chemical means, bacteria and other micro-organisms in the
human body and thus heal the diseases caused by them. The
difficulties of the problem to be solved here become apparent if
one realizes that here it is a question of killing organisms which
are subject to the same laws of life as the cells of the human body.
It was, therefore, a question of destroying bacteria without injur-
ing the body cells. The problem appeared insoluble.

Systematic observations and their logical evaluation, however,
led to the goal. The sensation and the enthusiasm aroused by
the introduction of Salvarsan into the practice of medicine can
only be understood by one who knows how lengthy and imperfect
were the previously available methods of treating syphilis.

Chemical therapy was also very successful in the war against
tropical diseases. Malaria, which is spread over almost the entire
world and of which, according to statistics, 700 million people
fall sick and 2 million people die every year, could not be stamped
out, although quinine—the only remedy which was to any degree
effective against malaria—had been used for 300 years. More-
over, the secondary effects of quinine cause serious harm to the
human body, and 50 percent to 70 percent of malaria patients
treated with quinine suffer relapses.

In contrast to this, let me give a statistical example of the
effectiveness of the IG preparations atabrine and plasmochin. On
the plantations in the Malay States, 8,500 out of 23,000 people
were sick with malaria in 1930. Sixty of them died. Through
systematic application of the above-named IG remedies, the num-
ber of sick up to 1934 declined to 870, that is by 75 percent, and
the number of deaths to 13, that is by 75 percent.

Another devastating tropical disease is sleeping sickness. For
example, of the population numbering 40,000 of one tribe in
Uganda (Afrieca), 20,000 people were carried off by sleeping sick-
ness within two years. The British were forced to evacuate the
remaining 20,000 natives as quickly as possible, or the entire tribe
would have succumbed to certain extinction.

After years of labor in the laboratories of the IG a remedy was
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found in germanin (Bayer 205), which destroys the carriers of
sleeping sickness in the blood. The importance attached to this
discovery, especially abroad, is shown by the statement of the
English biologist Huxley, of Oxford University, who wrote: “The
discovery of the German ‘Germanin’ is probably much more valu-
able to the Allies than all the preparations which were originally
demanded by them.”

Against kalaazar (black sickness), a disease chiefly prevalent
in India and China, IG brought out neostibosan, which causes the
disease to disappear in the course of one week’s treatment, with-
out the secondary effects which developed from all previously
used preparations. No less devastating—especially for Egypt—
is a disease called “bilharzia,” by which 10 million out of 14
million inhabitants were attacked. In appreciation of the great
importance of a remedy discovered by the IG for this disease, the
then King Fuad of Egypt gave permission for it to be named
“fuadin.”

Similarly, until discovery of Prontosil and Uliron by chemists
of the IG, no effective remedy had been found for streptococcus
infections which include, among others, the dreaded puerperal
fever. Itis, therefore, understandable that the medical profession
of the entire world received this new remedy with great enthusi-
asm. In a few years, hundreds of scientific treatises appeared
on the application and effectiveness of this new preparation. So
vehement was the demand for it in all countries of the world, that
after a short time the first manufacturing plants in Elberfeld and
Leverkusen, which had been amply equipped for producing the
new pharmaceutical, proved completely inadequate.

The labors of IG in the field of combating insect pests by chemi-
cal means point in the same direction of research. The extraor-
dinary importance of this work is expressed in the saying:
“man harvests only what the insects leave for him.” Insect pests
threaten not only our food, but also our household furniture, our
clothing, and our health.

A new chapter begins with the development of technical cataly-
sis, which has probably exercised, and continues to exercise, a
very lasting effect on the shaping of our existence.

At its beginning stands the technical fixation of atmospheric
nitrogen according to the Haber-Bosch process.

As early as 1898, Sir William Crookes delivered a speech before
chemical, agricultural, and military experts at the British Asso-
ciation in Bristol, in which, among other things, he said: “The
wheat crops of the world depend on Chile’s nitrate beds; a world
famine is inevitable if we do not succeed in extracting nitrogen
from the air in the form of fertilizer.” And further: “The ques-
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tion of nitrogen fixation is a question of life and death for the
coming generation.”

The importance of the problem for all humanity is indicated in
that statement. To be sure, nitrogen is available in unlimited
quantities, since it makes up about 80 percent of the air in the
atmosphere, but plants cannot use it in this form. It must first
be chemically united with other elements and thus transformed
into substances which, as had been known for a long time, are
indispensable nutritive salts for plants. For example, the salt
of ammonia combined with nitric acid (both of which are nitro-
gen compounds), and urea, are salts or chemical compounds of
this kind. But now, nitric acid is at the same time the basic
substance for the production of almost all highly effective explo-
sives, and thus it comes about that the life-saving industry of
nitrogenous fertilizers stands in close contact with the life-
destroying industry of explosives. There is no more convineing
proof of this deplorable fact than the frightful catastrophe which
was visited upon the Oppau plant of the Badische Anilin- und
Sodafabrik in the early period of the synthegis of ammonia, when
a fertilizer silo exploded and 561 men lost their lives in the
destruction of almost the entire plant.

When shortly before the First World War, by exerting all its
energies, the Badische Anilin- und Sodafabrik solved the ex-
traordinarily difficult problem of the technical fixation of nitrogen
compounds from the air, it had in mind only the peaceful appli-
cation of the invention. That this offered sufficient attraction
becomes clear if one knows that in 1931 alone Germany had to
import 775,000 tons of Chilean nitrate, valued at 171 million
marks.

The inventor of the technieal process, Carl Bosch, was honored
with the Nobel Prize in 1932, This fact is especially remarkable
inasmuch as the Nobel Prize Committee here, for the first time,
conferred upon a technician this high distinetion which hitherto
had been given to men of science only.

The technical development of the ammonia synthesis aceording
to Haber-Bosch at the same time opened a door to new, unsus-
pected possibilities. For the first time, problems of chemical
technics had been solved with this synthesis, which previously
had been considered impossible. Through their solution, men
learned how to achieve chemical reactions on a very large scale
under a pressure of several hundred atmospheres and in close to
red hot temperatures. Men had further learned to develop metal
alloy apparatus and armatures which could stand up to these
extreme requirements for a long time; and finally, men had gath-
ered valuable experience in the field of catalysis and measuring
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technique, which previously had been introduced only rarely into
chemical-technical practice.

The interrelation of all these individual factors was expressed
in the following period by the rapid development of a number of
new major chemical products headed by methanol, synthetic gaso-
line, and synthetic rubber.

The importance of methanol as such is not very obvious. By
virtue of its chemical byproducts, however, it plays an extraor-
dinarily important role in daily life. A large part of important
consumer goods, including plastics, synthetic resins, solvents, tan-
ning agents, ete., can be traced back to methanol as one of the
indispensable components.

To be sure, there were other ways for IG to make this impor-
tant base before the development of the technical process for the
synthesis of methanol, but they were very limited and therefore
production was very low and methanol expensive. Only the IG
method for the synthesis of methanol produced sufficient quanti-
ties at the necessary low price. Just like the ammonia synthesis,
the methanol synthesis was first developed at the Ludwigshafen
plant of IG. Today it is used in a great many industrial countries
according to IG patents.

Ammonia and methanol synthesis belong to the group of hy-
drogenation processes by which the chemist understands processes
by which hydrogen is chemically combined with other substances.
The layman has become most familiar with this branch of chemi-
cal processes through the hydrogenation of coal, which is usually
given the obvious name of coal liquefaction.

Geologists and experts of the oil production and processing
industry know that the oil supplies of the entire world are nearing
depletion at a frightening rate. Therefore, it is one of the tasks
of research and technology to search in good time for solutions
to this threatening situation.

Furthermore, in an evaluation of the gasoline synthesis, the
question which every chemical synthesis brings up—i.e., whether
the synthetic product is better than the natural product—can be
answered in the affirmative. Certain synthetic fuels are superior
to the chance product which nature has made from animal and
vegetable deposits through certain transforming processes in the
course of the history of the earth; for instance, as regards the
very high degree of efficiency which modern high-powered motors,
such as airplane motors, require.

The achievements of IG in this field consisted in overcoming the
unusual difficulties inherent in translating a laboratory experi-
ment into industrial production, and in introducing catalysis into
the process. This tremendous problem could only be solved
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through the consciousness of obligations arising from the pioneer
tradition of the IG plants, and with the experience and know-how
of its chemists and scientists.

The Nobel Prize Committee saw the correlations correctly
when, in 1932, it awarded the Nobel Prize not only to Bosch, but
to Bergius too, who, in his first ground-breaking work, had indi-
cated the scientific way from coal to gasoline.

The efforts to produce synthetic rubber were based on the same
thoughts and problems, except that the technical problem was
different. The difficulties here lay in the internal structure of
the highly complicated rubber molecule.

Research chemists and physicists assume that the large rubber
molecule is built up of hundreds of thousands of isoprene mole-
cules. They form themselves into large chains, which, in turn,
are combined in a bundle. The chains lie next to one another like
pencils which are fastened together in a bundle, but which can
be shifted. This mobility, albeit limited, furnishes an illuminating
picture of the elasticity of rubber. This becomes even more clear
when elaborating the example by imagining that these long
chains are connected with each other by a few loose hooks.

Therefore, if one wants to produce rubber artificially, one must
first make the links of the chain that will be suitable for the
construction. Chemistry found many ways of accomplishing this.
Finally these primary materials must be combined systematically
in order to produce the substance that is closest to natural rub-
ber, or even superior to it.

The chemist, being in competition with nature, has developed
a type of working method probably similar to that which occurs
in the cells of a plant. It must be understood that in the selection
of the chain links and in influencing the joining of these chain
links, there lies the possibility of producing special qualities,
which in turn, is bound to lead to the largest variety.

Technically speaking, the synthesis of rubber demanded the
development and combination of extremely difficult and compli-
cated processes. IG took a decisive step along the way to syn-
thetic rubber when, in 1928, it invented the process of copolymeri-
zation (Mischpolymerisation), which, for the first time produced
a stable milk emulsion similar to the latex of natural rubber.

In order to fully appreciate the importance of the synthesis of
rubber it must be remembered that the natural product must also
first undergo a chemical process, namely the addition of sulphur
and other substances at high temperatures, before it acquires the
qualities which make it suitable for high grade tires. Whether
or not the synthetic product can replace the natural one, as
natural indigo was replaced by artificial dye, will depend on
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whether it can be developed into a cheaper, and in every way
superior, material. That is very probable. For special uses,
IG’s oilproof perbunan already has overshadowed the natural
product, which is not resistant to oils.and fuels.

Furthermore, from a long-range point of view, the production
of synthetic rubber offers the opportunity to make enormous rub-
ber plantations available for food production, and to stop the
exploitation of laborers whose work consists of painstaking tap-
ping of trees at the lowest wages. '

Now that countries like America and Russia have begun the
industrial production of synthetic rubber on a huge scale, there
can hardly be a doubt that the path which has once been success-
fully followed will not be deserted again.

American circles have called this age the “age of plastics,”
obviously making reference to the designations of stone age,
bronze age and iron age. Although this description possibly goes
too far in its generalization, nevertheless it cannot be denied that
during the past decade the development of plastics has progressed
to such an extent that it influences the way men live to a greater
and greater degree.

As man’s knowledge of the internal structure of matter
increased and his means and methods were perfected and became
more diversified, his technical ability to make new materials
(chemically) also increased.

New developments point more and more plainly towards total
synthesis based on primary chemical elements and simple chemi-
cal combinations, which, through the process of polymerization
or condensed polymerization, are given the high molecular struc-
ture characteristic of all plastics.

It becomes evident here that, due to almost limitless possibilities
in the choice of primary materials and of methods, it is possible
to give the final product any desired quality that will best suit it
to human needs.

All industrial countries of the world, and especially the United
States in the past two decades, have been participating in the
development of this wide field. Here the chemistry of the super
polyamide should be remembered, whose most impressive repre-
sentative, the nylon thread, will have far-reaching effects, espe-
cially on the textile industry, because of its superb qualities,

The plastics produced by the I.G. Farbenindustrie are mainly
made from acetylene bases. Products like polyvinyl-chloride,
polyvinyl-acetate, polyacryl-ester, polyvinyl-ether, and polystyrol,
in the most diversified modifications, have been introduced in
numerous fields of applications and are now established in indus-
try and in the home. The development of the chemical processes
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of acetylene and ethylene has broadened the field of aliphatic
chemistry tremendously in the last two decades. Today it benefits
by the method and machinery of the catalysis and high-pressure
process which was created by the school of Carl Bosch and is
the greatest legacy to its pupils for the development of new fields
in chemistry.

These exemplary merits have also been recognized by science
in honoring one of 1G’s leading chemists for these special achieve-
ments by conferring on him the title of Doctor Honoris Causa at
the recommendation of a world-famous scientist. The document
conferring the degree expresses it as follows:

“The faculty thereby honors his outstanding achievements
in the development of technical methods, in the field of macro-
molecular chemistry, for the introduction of new polymerization
processes, the development of synthetic materials, and of buna.”

In summing up, let us recall only one fact, because it is of a
documentary nature: In 1937, there was a great international
exhibition in Paris on the subject of “Art and Technical Science
in Modern Life.” An international jury judged the achievements
of the countries and of their exhibitors. I.G. Farben alone received
nine of the highest awards (Grands Priz):

(1) for its Indanthrene dyestuffs,

(2) for its Prontosil, the most effective agent against coccus
infections,

(3) for its high-pressure process for making gasoline from
coal,

(4) for its buna,

(5) for its Vistra fibre,

(6) for its cellophane,

(7) for its light metal “Hydronalium,”

(8) for its “Eulan,” the most effective mothproofing agent for
textiles,

(9) for its color film “Agfa-Color-Neu” and its Agfa miniature
cameras,

Your Honors, since we are concerned here with the trial against
one of the largest industrial enterprises, and since I am repre-
senting Ambros, who is a technician, a chemist, I deemed it
necessary to bring to your attention the technical side of the
question. I hope that, as far as I, as a lawyer, can judge, 1 have
succeeded in doing that without making many chemical mistakes.
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L. Opening Statement for Defendant Buetefisch*

Dr. HANS FLAECHSNER (counsel for defendant Buetefisch) :
Your Honors: The prosecution has sketched, or rather, has tried
to sketeh, a picture of the accused Vorstand members of I.G.
Farbenindustrie; a picture which is abounding in mistakes in
perspective, misconstructions, misrepresentations, and distortions.
From its viewpoint, the prosecution arrives at judgments which
are in no way justified by actual facts. The accused were men
“who stopped at nothing.” These were the words of the chief
prosecutor when referring to them in his opening statement. He
accuses them of “unmitigated presumption and unbounded scorn
for the laws of God and man,” and further maintains that “they
judged themselves alone as fit to sway the destiny of the world.
All their judgments sprang from a bottomless vanity and an in-
satiable ambition.” And finally, he says: “They made power their
only and highest God.” Such accusations and recriminations are
heard throughout the whole of the prosecution’s speech. What is
there in it, on the other hand, that is true? I cannot concern myself
here with the accused as a group, but shall confine myself to the
accusations levelled at the accused Dr. Buetefisch, whom I repre-
sent, with reference to his activities within IG.

He has been a member of IG for 25 years. First in the labora-
tory, and then, as works assistant in the Leuna plant, he advanced
until he finally took over, together with his colleague Schneider,
the entire management of the Leuna plant, a post which he filled
until 1945, 1t is the career of a gifted, capable chemist and tech-
nician, whose life was taken up with the development and exten-
sion of chemical synthesis in the sphere of coal, which, in the
course of the prosecution’s speech, became known to the Court
as the sphere of production of Sparte I. The scope of the duties
undertaken by Dr. Buetefisch and his gradual rise in this great
field of research, development, and technical expansion cannot be
deduced from the record of his promotions to new positions
within IG. It rather developed organically and grew, with the
ability to recognize technical possibilities in any sphere, to direct
their development, to appraise them properly, and to organize
their utilization. In a large and leading chemical firm such as
I.G. Farbenindustrie, people with such ability could become spe-
cialists in their particular fields and be recognized as experts,
not only inside Germany, but as first class specialists beyond the
boundaries of the Reich. It can indeed be said that Dr. Buetefisch
was considered as such a technical expert in the field of nitrogen,

* Tr. pages 48144821, 18 December 1947.
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and later of mineral oil and its auxiliary branches. He was
instrumental in the development of synthetic nitrogen, and syn-
thetic mineral oil and hydrocarbons, and was responsible for the
technical and orderly functioning of the plants of which he was
in charge. It is obvious that a man who is outstanding for his
achievements in his special field frequently will be called upon
by his firm as well as by others, and that his cooperation will be
sought from all sides. So it came about that Buetefisch’s duties
grew, but not, as the prosecution maintains, out of personal ambi-
tion, but simply as a result of his technical ability, his diligence,
and his organizing capacities.

When the development of Germany’s internal economy made
greater demands on the utilization of German raw materials—a
development to which the economic leaders had been forced for
want of surplus foreign currency—Buetefisch was entrusted with
a number of duties connected with Sparte I. His activity, how-
ever, was always confined to technical duties, or those connected
with technical organization within his own field. Thus, from
1934 onward, he was head of the Technical Commission in the
Nitrogen Syndicate, and, as early as 1931, was elected chairman
of the Technical Experts Committee by all nations taking part
at the International Nitrogen Conference. He was made a mem-
ber of the Aufsichtsrat of various companies. Like many other
German scientists, technicians, and industrialists, he held an
honorary position in the Reich Office for Economic Development
and, being a speecialist in the mineral oil branch during the war,
he was appointed deputy leader of the Economiec Group Liquid
Fuels. It would be absurd to try to conclude from these private
economic and other activities of his, in official and semiofficial
offices, that he had knowledge of the latest intentions of the gov-
ernment, especially as the government revealed its intentions only
to the top leaders of the Wehrmacht, and to the Minister for
Foreign Affairs. We cannot here discuss the activities of the
various German Economic Groups, nor can we enter into par-
ticulars concerning the general activities of the many technicians
who held honorary positions in the Reich Office for Economic
Development. At this point, it will be sufficient to indicate that
the purely technical economic duties which my client had to carry
out within the sphere of his work had not the slightest bearing
on political questions, let alone political decisions. In this con-
nection, the prosecution authorities are trying to construe a
connection between this activity of my client and the offences
‘which Control Law No. 10 designates as eriminal. In the course
of the evidence, I shall have to explain this activity of my client
in more detail.
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The prosecution has endeavored to connect the responsibility
for political events, for governmental measures, and, in particu-
lar, for waging of wars of aggression, with the achievements and
work of the accused, including my client. This work covered the
field of chemical engineering, research, and new developments,
such as is everywhere customary in the economy of any state.
Quite apart from the fact that on all these counts the prosecution
lacks any conclusive evidence for the connections it assumes, some
individual accusations will be briefly considered in the following.

From a visit to Hitler made by my client in 1932, at the request
of his firm, and merely for the purpose of seeking information
on questions concerning mineral oil, the prosecution deduces an
alliance between IG and Hitler. Apart from the fact that at that
time Dr. Buetefisch was in no way authorized to represent IG
in every respect, since he had not yet become a member of the
Vorstand, the prosecution has no evidence at all from which to
deduce the existence of this alliance. This alliance is now further
connected with the conclusion of a gasoline agreement in Decem-
ber 1983. It should be mentioned at this point that evidence will
be produced to show that there is no connection at all between
this visit and the gasoline agreement. The very nature of the
gasoline agreement included in the documents shows that this
agreement was concluded with the Reich on a purely economic
and commercial basis, and that there can be no question of any
influence exerted by the Party on the government offices drawing
up the agreement. We will substantiate this fact with further
evidence.

In connection with this count, an opinion will be expressed on
the claim that IG synchronized its production with the German
war machine, with particular reference to products coming under
the technical direction of my client. I shall also submit evidence
on this count showing that the connection claimed by the prosecu-
tion is a meaningless construction, and clearly proving that in all
the foregoing cases it is a question of normal economic develop-
ments. In particular, I shall examine the accusation made to the
effect that Dr. Buetefisch, knowing about the fact that the Third
Reich was planning wars of aggression, arranged an exchange of
experimental data with American firms in the field of hydrogena-
tion in such a way that the war potential of these countries was
thereby weakened. I will go into the question of the -exchange
of experimental data in general, and the work it involved for my
client, and shall prove that the claims of the prosecution are
rendered untenable by the actual results of the exchange of
experimental data which took place.

In count two of the indictment, the members of the Aufsichtsrat
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of Kontinentale Oel A.G., one of whom was my client in his
capacity of representative of I.G. Farbenindustrie, are made
responsible for the execution of measures which the management
of Kontinentale Oel A.G. had to carry out in connection with the
Eastern campaignh upon orders of high government offices.

At the time of the submission of this evidence by the prosecu-
tion, I raised an objection and the matter was thoroughly
discussed in the meeting of 20 November 1947. I shall return
to this point at the appropriate time. I shall discuss what busi-
ness activity the firm in question developed, and the question at
issue then will be whether the Vorstand of the IG or Dr. Buete-
fisch had any opportunity to exert any influence on the business
management of Kontinentale Oel A.G. The legal interpretation
which was expressed on the oceasion of the submission of evidence
by the prosecution will also play a part in this.

I shall examine further cases brought forward for my client
under count two of the indietment only insofar as they are
brought forward within the framework of the joint responsibility
of the Vorstand of IG asserted by the prosecution, and only when
it is necessary for the refutation of the criminal joint liability
asserted by the prosecution.

Under count three, the prosecution brings serious charges
against the IG officials, and thus against my client also, on the
grounds of their employment and treatment of foreign and com-
pulsory laborers. Intentions, or even actions, such as described
by the prosecution in its evidence as crimes against humanity,
have not been the practice of IG, according to the history of its
development, or the conduct of its affairs. Their achievements
and general attitude with regard to social welfare were recognized
far beyond the German borders. To justify its charges against
the officials of the IG who, in fact, embody the general attitude
of the enterprise, the prosecution has submitted a mass of evi-
dence which was supposed to reveal the illegal engagement of
workers and their treatment in the individual IG factories, par-
ticularly in Auschwitz. A critical examination of this evidence
must be reserved until a later time. It can, however, be said,
even now, that the prosecution has committed a fatal error in
using purely loecal occurrences—which have nothing to do with
IG or the IG factories—as a screen, and in generalizing and
describing as typical, isolated cases which the witnesses have
mostly submitted, not from personal observation but from hear-
say, and the defense questions their admissibility. It has also
never been elucidated how far IG employees actually took part
in incidents described in the prosecution’s evidence. On this
subject, the defense will submit evidence from various quarters
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which will set to rights the evidence submitted by the prosecution
on the most essential points.

In order to be able to include my client in the charges, an
attempt is being made to make him responsible in general for
questions of labor allocation.

Quite independently of the examination of the factual prosecu-
tion evidence, it will be the task of the defense to investigate to
what extent responsibility for the events submitted by the prose-
cution can be deduced from Dr. Buetefisch’s sphere of work. On
this matter, due consideration will have to be given to the far-
reaching division of labor within the Vorstand and the allocation
of tasks to the administrators of the individual factories within
IG, which were the main factors in making the work of the
whole enterprise possible. In my presentation of evidence, I shall
bring proof that my client, within the limits of the functions and
tasks entrusted to him, did everything in his power, through the
selection and surveillance of the supervisors or Betriebsfuehrer
assigned by him, or through the administration of the Sparten,
to make sure that the orderly administration of the plants was
achieved. The various Betriebsfuehrer will, moreover, give evi-
dence that the plant management was indeed carried out in a
proper and fair manner; any divergence from the faultless con-
duct of the IG would otherwise have been brought to the attention
of my client or of the Sparte administration.

In my client’s well-defined sphere of work for the technical and
organizational interest of Sparte I within IG, he had no decisions
to make on special questions concerning the engagement of
workers-and their welfare. Besides his work as.technical director
of Leuna and chairman of various technical committees in syndi-
cates and economic groups, he was chief supervisor of technical
planning for the Sparte I building projects, such as Moosbierbaum
and Auschwitz. I consider it expedient, however, to point out
that my client was never chief of an I.G. Farben plant or of any
other enterprise, so that he did not even belong to the Employers
Advisory Council [Unternehmensbeirat] of the IG and conse-
quently did not take part in the conferences of the Betriebs-
fuehrer.

It is therefore also misleading if the prosecution tries to make
the members of the Aufsichtsrat, and my client as chairman of
the Aufsichtsrat of Fuerstengrube G.m.b.H., responsible for the
allocation of workers in the mines or the treatment of prisoners
in the plants of this company. I have already pointed out that on
legal grounds this standpoint of the prosecution is untenable.
I shall confirm this opinion through submission of further evi-
dence, and prove my client could not and did not exert an influ-
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ence on the plant management and business management of these
independent enterprises, so that my client’s responsibility in this
connection cannot be considered.

Under count four of the indictment, my client was charged with
having been a member of the SS after 1 September 1939, and a
member of the Himmler Circle of Friends. 1 shall prove that
my client was never an active member of the SS, had no command,
belonged to no society, performed no service in the SS, but that
he was merely a so-called honorary leader [Ehrenfuehrer] and
that these are not to be considered as active members of the SS.
I wish to point out here that the IMT judgment did not condemn
persons charged before it because they belonged to the SS, insofar
as they were purely honorary leaders. More evidence will be
brought on this point too. On this assumption, however, Dr.
Buetefisch cannot be condemned on the charge of belonging to an
organization which has been declared criminal. In this conneec-
tion, the evidence on the Circle of Friends presented by the
prosecution in support of its assertion must be gone into and,
by the presentation of further evidence, the nature of this
go-called Circle of Friends will have to be subjected to a closer
examination.

Concerning count five of the indictment, the examination of the
prosecution’s assertion will reveal, through the submission of
further evidence, that there can be no question of Dr. Buetefisch’s
having taken part in a common plan to commit war crimes. In
the interrogations which preceded the prosecution’s investiga-
tions, details were required from my client which he had to pro-
duce purely from memory, without any records whatsoever. This
gave rise, in some instances, to erroneous statements which were
disclosed when Dr. Buetefisch had the opportunity to look up
documents. Insofar as such erroneous statements were found
to have been made, these will be corrected in the course of the
personal interrogation of my client.

M. Opening Statement for Defendant Haefliger®

DR. VOoN METZLER (counsel for defendant Haefliger) :2 May it
please the Tribunal: In addressing Your Honors on behalf of

' Tr. pages 4821-4831, 19 December 1947,

1 Counsel read the opening stotement in English. Dr. von Metzler was entrusted by the
entire defense to make one of two closing statements on behalf of all the defendants. This
closing statement i3 reproduced below in section XI E, volume VIII, this series. The final
statement of the defendant Haefliger to the Tribunal appears in section XII 7, volume VIII,
this series.
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my client, Paul Haefliger, I do not propose to deal with the alle-
gations of the prosecution incriminating the activities of IG and
its policy as such. Those general subjects will be covered by some
of my colleagues in order to avoid repetitions.

Therefore, Your Honors, what remains to be said in the case
of Paul Haefliger is to raise the question of his personal respon-
sibility for the policy of IG pursued before and after the outbreak
of the war, which the prosecution is blaming as having been
criminal from the beginning to the end, whereas the defense
maintain that this was definitely not the case, and that the prose-
cution, in presenting their evidence, have grossly overshot the
mark.

In reviewing the incredibly vast amount of evidence which the
prosecution has introduced in this case, there is, among various
other things, one point which strikes the defense particularly.
1t is the ineredibly small amount of evidence—if any—which the
prosecution has put in on the question of the personal responsi-
bility of each defendant for what has happened. Apparently the
prosecution maintains that IG was a criminal organization set
up for the purpose of subduing or destroying whatever became
entangled “in its deadly network.” The Vorstand members of
this dangerous organization apparently, in the view of the prose-
cution, are responsible for whatever happened in this vast and
complex Konzern, which, in the indictment, has been referred to
as “a State within the State.” The prosecution, as far as I can
see, does not attach any special weight to the questions whether,
and to which extent, the various defendants were personally con-
nected with the numerous activities of IG which are dealt with
in the indictment. In order to avoid the necessity of going care-
fully into this complicated question, the prosecution has, in the
first place, introduced the charge of conspiracy as to practically
all counts of the indictment. In the second place, to bear out its
allegation that all Vorstand members are jointly responsible for
the activities of their company, it is referring to the German com-
mercial law and the bylaws of IG, which—by the way—have been
wrongly interpreted by the prosecution. ,

I do not wish to be hard on the prosecution, but I regret to say
that this approach to the problem of the personal responsibility
of the defendants is—among others—one more striking example
of the deplorable fact that the prosecution apparently has not
considered carefully enough the grounds of the IMT judgment.

As to the conspiracy, the prosecution, as far as I can see, has
not introduced any special evidence bearing out the fact that all
defendants agreed to do, or caused to be done, the eriminal acts
alleged in the indictment. I may refer in this respect to the
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grounds of the IMT judgment which, on page 16882 of the trans-
cript, states the following with regard to the prerequisites of a
conspiracy to eommit crimes against peace:

“The Tribunal must examine whether a concrete plan to
wage war existed, and determine the participants in that con-
crete plan.” !

Further quotation, page 16883 of the transcript, reads as follows:

“But the evidence established with certainty the existence of
many separate plans rather than a single conspiracy embracing
them all.” 2

In my humble opinion, the prosecution has not established any
participation on the part of the defendants in any separate plan
to wage war, not to speak of a conspiracy of the defendants with
such aim.

Moreover, according to the IMT judgment, the conspiracy
cannot be charged as a separate crime with regard to the crimes
against humanity and war crimes® Reference is made in this
respect to the arguments advanced by the defense during the
morning session of October 29th, transcript page 2963. There-
fore the defense feel that the conspiracy as such cannot be con-
sidered as a legally sound approach to the problem of the personal
responsibility of the defendants.

As to the second point which the prosecution has made in order
to establish the personal responsibility of the defendants, namely,
their alleged joint responsibility for the affairs of IG under its
bylaws and the German commercial law, I am afraid that in doing
so, the prosecution is mixing up two kinds of responsibilities;
one which is viewed from the angle of civil law, and the other
which has to be considered from the point of view of eriminal
law. In this respect the defense feels that the following remarks
in the grounds of the IMT judgment are of utmost importance.
The IMT, when dealing with the accused organizations (tran-
seript page 16929) and the questions of judieial discretion con-
nected therewith, states the following:

“This discretion is a judicial one and does not permit arbi-
trary action, but should be exercised in accordance with well-
settled legal principles, one of the most important of which
is that criminal guilt is personal, and that mass punishments
should be avoided.”*

1 Trial of the Major War Criminals, volume I, page 225.
214,

% Ibid., page 226.

4 Ibid., page 256.
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Now, in my humble opinion, there can be no question that IG
is not to be considered as a criminal organization in the meaning
of the Charter of IMT. If, therefore, the IMT, when dealing with
the responsibility of members of criminal organizations, require
that their guilt must be personal, this all the more—or to adopt
a legal term @ fortiori—must apply to members of the Vorstand
of a private enterprise, who are not members of a criminal
organization.

If the prosecution had gone more carefully into the grounds of
the IMT judgment, it would have found again and again how the
IMT—apart from the aforementioned example of the criminal
organizations—in assessing the criminal responsibility of the
various defendants, let itself be governed by this important prin-
ciple that “criminal guilt is personal.”

I may respectfully draw Your Honors’ attention to the fact that
for instance the Reich Cabinet, being in a broader sense a
“Vorstand” of the enterprise “German Reich,” with practically
unlimited powers (both political and economic) and knowledge of
facts which were not accessible to others, in spite of these circum-
stances has not been declared a criminal organization and there-
fore the members of this Cabinet have not been indiscriminately
found guilty on the charges raised in the IMT indictment. The
IMT has very carefully considered the state of mind of each
defendant and has aquitted several defendants of various charges,
notwithstanding the fact that these defendants belonged to the
small group of men being the incarnation of the political will of
the German people.

From all this, Your Honors, it appears that in a criminal trial
of this nature, contrary to a civil law suit, the responsibility of a
Vorstand member must be derived exclusively from the facts and
circumstances of his personal case, to wit, from his actual posi-
tion within the framework of his company and his actual con-
nection with the alleged crimes. In other words, it is his actual
position alone that counts when assessing the criminal responsi-
bility of a Vorstand member and not the provisions of the bylaws
of the company, respectively of the commercial law, dealing only
with his responsibility from the point of view of civil law, and
it is on the basis of these actual facts that I propose with Your
Honors’ permission to present the case of Paul Haefliger and to
introduce the evidence dealing with his personal responsibility.
I would stress, however, most emphatically, that my client does
not propose to shun any responsibility for activities which fall
within the special field of which he was in charge. Moreover—
let there be no misunderstanding whatsoever—that in defining
his limited scope of responsibility, my client is absolutely con-

289



vinced that none of his colleagues was governed by any considera-
tions other than normal and fair in any dealings concerning the
business of IG, and that therefore none of his colleagues can be
incriminated with regard to such activities.

In the first place, the defense would like to respectively submit
that “personal guilt,” in the meaning of the IMT judgment, is
eriminal intent and not negligence, the latter not being declared
punishable either in the Charter or in Control Council Law No.10.
Therefore, it is beside the issue of this case to consider the ques-
tion whether my client, as a Vorstand member, had the duty to
investigate certain activities of the IG of which he did not have
personal knowledge and to prevent or otherwise oppose same, and
whether by not doing so he has neglected his duty. The only
thing that matters in my humble opinion is, therefore, his actnal
personal knowledge of the existence of such alleged eriminal
activities and, apart from this knowledge, his taking thereupon
a consenting part in these activities. I may respectfully draw
Your Honors’ attention to the following passage in the grounds
of the judgment of Tribunal II in Case IV, “Pohl, et al.,” (tr.
p. 8111), bearing out the fact that knowledge alone is not suffi-
cient to convict a defendant on charges of this nature and that
apart from this there must be established some sort of a positive
activity on his part. I quote:

“The only consent claimed arises from imputed knowledge—
nothing more. But the phrase ‘being connected with’ a crime
means something more than having knowledge of it. It means
something more than being in the same building, or even being
in the same organization, with the principals or accessories.
The International Military Tribunal recognized this fact when
they placed definite limitations on criminality arising from
membership in certain organizations. There is an element of
positive conduct implicit in the word ‘consent.” Certainly, as
used in the ordinance it means something more than ‘not dis-
senting. " *

The first task of my defense, Your Honors, therefore, will be
to prove the actual position of Paul Haefliger within the gigantie
framework of IG, and it is here where the facts come in.

In their just-mentioned judgment re Pohl, Military Tribunal IT
has made the following interesting remarks on the question of
the actual position of the defendants within an organization (&r.
p. 8079) :

“At the outset of the testimony, the Tribunal realized the

* United Statea vs. Oswald Pohl, et al.,, volume V, page 1002, this series.
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necessity of guarding against assuming criminality, or even
culpable responsibility, solely from the official titles which the
several defendants held. * * * The Tribunal has been especially
careful to discover and analyze the actual power and authority
of the several defendants, and the manner and extent to which
they were exercised, without permitting itself to be unduly
impressed by the official designations on letterheads or office
doors.” *

On the basis of these observations, which once more bear out
the contention of the defense that in a criminal trial the actual
circumstances under which the defendant lived and acted and not
his position as viewed with the eyes of a civil lawyer are relevant,
we respectfully submit to Your Honors that IG was such a huge
and complex Konzern, that it embraced such a large number of
the numerous fields of modern chemistry, including activities
beyond the scope of chemistry, such as coal mining, film industry,
and other fabricating industries, that it was absolutely unthink-
able, in view of this gigantic scope of business, to assume any
fair and expert knowledge of facts by a Vorstand member which
were outside the special field allocated to him within this vast
organization.

We submit that, in fact, the principle of decentralized centrali-
zation was put into effect to a large extent within the IG; in other
words, that in reality the different Sparten and Verkaufsgemein-
schaften were practically independent firms, and that, therefore,
the Vorstand members being in charge of those Sparten and
Verkaufsgemeinschaften actually conducted their current business
in a manner not dependent on the knowledge and consent of the
other Vorstand members, who in their turn had their own special
tasks.

We respectfully submit that within this huge agglomeration
of big chemical firms significantly called “IG” (which derives
from the German word “Interessengemeinschaft” meaning, in
English, “community of interests”) Paul Haefliger had a limited,
purely commercial task being a member of the staff of “Verkaufs-
gemeinschaft Chemikalien,” of which he was neither the ap-
pointed responsible leader nor the deputy leader. This task, Your
Honors, before the outbreak of the war mainly consisted of nego-
tiating and supervising international conventions for various
individual products in the heavy chemicals field, which involved
numerous and prolonged visits abroad. These activities coming
to an abrupt end at the outbreak of the war, Paul Haefliger
gradually gave up his connection with the heavy chemicals field,

* Ibid. page 980.
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took a second domicile in Berlin and practically limited himself
from there on to the supervision of the department “M,” which
erroneously has been interpreted by the prosecution as meaning
“metals,” and to odd jobs in the metal field. “

Turning now to count one of the indictment, I may refer to
the motion of the defense filed with this Tribunal during the
morning session of December 17th, in which the defense sub-
mitted that the prosecution have failed to make out a prima facie
case because, according to the grounds of the IMT judgment, the
responsibility for crimes against peace is limited to a small group
of leading personalities who had a special knowledge of certain
secret plans of Hitler.

Apart from this, the defense will introduce evidence that Paul
Haefliger had no knowledge whatsoever of any aggressive war
being aimed at by the German Government and that, in view of
his actual position, he never was asked about nor was concerned
with any question relating to technical problems of planning and
erecting Mob-plants.

Moreover, it is submitted that Paul Haefliger is a Swiss citizen
and, for the time from 1934 up to 1938, was the Swiss Consul in
Frankfurt. Therefore his collaborators, insofar as they were
under pledge of secrecy by regulations, had to withhold from him
information about such matters.

As to the stock-piling of nickel, it will be shown that this, in
view of the prevailing conditions, was a natural precaution which
by no means meant a preparation for an aggressive war.

Apart from this, evidence will be introduced on Paul Haefliger’s
attitude towards the various foreign business partners, showing
that he always conducted negotiations on a purely businesslike
and friendly basis, never pursuing any aims of weakening the
potential and development of non-German industries, not to speak
of making use of such opportunities for Nazi propaganda. In
addition, the defense will introduce extracts from speeches which
Paul Haefliger held in his capacity as Swiss Consul before the
Swiss colony in Frankfurt, showing his democratic spirit and
his love for peace. For completeness’ sake, I submit that Paul
Haefliger never was a member of the Nazi Party nor of any of
its affiliations, nor did he hold any position in the government or
the semi-official economic group “Chemical Industry” (Reichs-
gruppe Chemie).

Turning now to count two of the indictment, the cases of
alleged spoliation in Austria and Sudetenland-Czechoslovakia have
been already dealt with from a legal point of view in the motion
filed by the defense with this Tribunal during the morning session
of December 17th.
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Moreover, evidence will be introduced showing that these cases
by no means can be termed as acts of spoliation. The part which
Paul Haefliger played in these transactions will be put into the
proper light.

The above-said applies to any other acts of alleged spoliation
with which the prosecution try to connect my client.

Turning now to count three of the indictment, the defense
submits that, bearing in mind his position as a commercial man,
Paul Haefliger never had to do anything with the employment of
workers or any other question connected therewith, and that he
had no connection whatsoever with any activities covered by this
count of the indictment. Although the prosecution have not
introduced any evidence on these points, the defense of Haefliger
‘will offer proof bearing out this contention.

As Paul Haefliger is not concerned by count four of the indict-
ment, and the charge of conspiracy under count five has been
dealt with already, this, Your Honors, brings me to the conclusion
of my opening statement.

Your Honors, a gigantic canvas of evidence on the activities of
one of the biggest concerns in human history has been unfolded
before you by the prosecution in these past months. And in all
of us there was revived the recollection of the most cruel war
within the memory of men, which forms the lurid and tragic
background of this trial. v

This Honorable Court represents the proud tradition of a great
country, which always stood for human liberty and dignity, and
it is in the light of this tradition—we humbly submit—that, if we
are to pay tribute to the victims of this most terrible of all wars,
we cannot do better than to let ourselves be guided, not by emo-
tions, political generalizations, or hearsay, but by facts only,
which enable us to judge, beyond any reasonable doubt, the
responsibility of each defendant for what has happened.

And it is in this dispassionate spirit, Your Honors, that I shall
try to discharge my duty as counsel of the defendant Paul
Haefliger before this court.

N. Opening Statement for Defendant Jachne *

DR. PRIBILLA (counsel for defendant Jaehne) : Mr. President,
Your Honors: Like all great chemical factories, IG also had
special technicians who, in quiet, tireless labor, made use of the
ingenious discoveries of the chemists and doctors and who planned

* Tr. pages 4832-4836, 18 December 1947. The final statement of defendant Jaehne to the
Tribunal appears in section XII 9, volume VIII, this series,
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and constructed, in actual practice, the mighty plants where the
processes conceived in the laboratories became a reality. As
chairman of the Engineering Committee [TEKO], Director
Jaehne was the first among these special technicians; a man
whose qualifications as an engineering technician were in keeping
with the size of the eompany which had placed him in this posi-
tion and whose tremendous working sphere claimed all of his
powers without exception.

The position of an engineer in a chemical factory is different
than in other factories where the engineers make a practical use
of their own inventions. Because of this special position of the
engineer in the chemical factory, my client had no influence on
the question as to what should be produced, or to what extent.
They did not come to him until after the question was already
decided as to whether the plant should be built and what was to
be produced there. Then he was the man who was asked how
the plant should be built most efficiently; and who also had to
look after the necessary general installations, such as power plant,
rail installations, wharf installations, workshops, etc.

Jaehne was chief engineer in Hoechst, and since 1988, deputy
plant manager. His influence, naturally, was less considerable in
the other plants of the IG, since there were chief engineers there
whose position in the organization was equal to his. Only his
positions as chairman of the Engineering Committee [TEKO]
(since 1931), as member of the Technical Committee [TEA]
(since about 1938), and, at first, as deputy member (1934), and
later, (since 1938), as regular member of the Vorstand, enabled
him to exert greater influence in technical and personnel matters.

Even in the Engineering Committee (TEKO) he was only
“primus inter pares.” Here his main task was to utilize the latest
advances in physics and engineering technique for the installa-
tions and plants of Farben. Furthermore, TEKO had the task
to make available cheap sources of power in enormous quantities,
and finally, to enable the other plants to make use of the knowl-
edge acquired in the individual factories; to see to it that the
entire engineering system was conducted in a uniform way; to
train young engineers and skilled workers; and to take part in
discussions of personnel questions. The TEKO was only one of
the 80 committees of the Technical Committee (TEA). Not all
[applications for] credits, therefore, were submitted to it for an
opinion, but only those that concerned technical questions, and
the opinion of TEKO accordingly was given only from the en-
gineer’s point of view.

The defense will prove that, outside of these technical tasks
which required his full attention, Jachne had neither the oppor-
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tunity nor the desire to bother about the politics of the Third
Reich. Besides this, it will show that he was known to be a foe
of any policy of war and violence. In spite of this, the authorities
at that time understandably wanted to make use of the outstand-
ing knowledge of this man, and made him a member of the Beirat
of Reichsgruppe Industrie (Advisory Council of Reich Group
Industry). However, he did not engage in any active work in
this position nor in his position as Military Economy Leader
(Wehrwirtschaftsfuehrer). This title the Reich Ministry of
Economiecs conferred upon him, but not until the war, when it
had become merely a title and required no preliminary examina-
tion as to political reliability. His work in the honorary offices,
according to the record, and as will be proven in detail, always
and exclusively concerned the purely technical field.

If I compare the counts of the indictment with the points of
evidence of the defense, I may, after the statements made by the
speakers before me, completely save myself any general remarks.

Director Jaehne did not take part in the planning and waging
of wars of aggression; in any case, no more so than did some
farmer who tilled his field and, during the war, contributed the
products of his labor to feeding the soldiers. Just as this farmer,
my client only did his duty as a citizen and nothing of a criminal
nature.

Jaehne’s position as chief engineer of Farben naturally resulted
also in his technical advice being sought in the field of air-raid
protection which mainly involved the construction of air-raid
shelters and, hence, purely technical matters. However, it will
be established that this was a measure of a plainly defensive
nature, which had long been taken into consideration in all en-
dangered nations. Beyond this, the defense will show that, in
keeping with his entire character (which was completely in favor
of work of a peaceful nature), Jaehne slowed up, economized, and
opposed the demands of the Wehrmacht whenever he could.

. As his position required, Director Jaehne also participated in
preliminary work for the employment plans of the Hoechst plant
in case of mobilization. It will be shown that this had nothing
to do with a war of aggression either, but kept within the bounds
of the measures of national defense customary in all countries.
His activity was confined to providing the engineering section
with figures on projects and raw materials which would be needed
for the scheduled production of this branch of the plant.

Besides that, I shall prove that the Hoechst plant, like the
plants of the Works Combine Main River Valley, did not supply
any actual armament products. They were definitely geared to
peacetime production. The investments also were used accord-
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ingly. In the course of the war, certain intermediate products
of peacetime industry were used as intermediate products of war
industry. This is a necessary development and a phenomenon
which lies in the nature of the chemical industry, which, in the
final analysis, always resorts to the same basic products. The
only exception is the sulfur-trioxide-chlorsulfonic acid solution
(Nebelsaeure) which was supplied for military purposes even in
peacetime. However, even before 1933, Hoechst had supplied
this product to the small German Army and tiny German Navy
for purely defensive purposes. The explosive hexogen was neither
invented nor manufactured in Hoechst. On the contrary, some
chemists at the plant merely discovered a new manufacturing
process in the laboratory in 1935—at a time, therefore, when
Director Jachne was not yet deputy plant manager of the Hoechst
plant and deputy chief of the plants of the Works Combine Main
River Valley.

In the count relating to “spoliation,” the name of my client
is mentioned in the documents of the indietment only in connee-
tion with the oxygen and acetylene factory in Metz-Diedenhofen.
In this matter, several letters of information were forwarded,
among other places, also to Director Jachne. Any active partici-
pation on the part of my client cannot be construed from these
documents. The defense will prove that the negotiations were
conducted by the commercial and legal departments while the
technicians were only consulted in regard to questions of assess-
ment. The defense will further prove that actually only a lease
and not a sale was concluded and that the value of the plant
increased quite considerably as a result of the investments made
by the I.G. Farben. Jaehne had no knowledge of the fact that
shortly before the end of the war, a small installation from a
Polish factory had been moved to Offenbach on the Main, since
it involved only a few machines with the insignificant value of
about RM 20,000, and the Hoechst plant had neither induced the
sale nor received any information about it. Herr Jaehne had
nothing to do with the recruitment and the employment by the
IG of foreigners and concentration camp inmates. Whenever
applications for credit, submitted by the plants for the construec-
tion of huts for German workers, foreign laborers, etc., passed
through the office of the Technical Committee [TEA] or were
approved in technical respects by the Engineering Committee
[TEKO], it was nothing but a formal procedure, in view of the
fact that the type of huts, their numbers and size (including the
additional buildings for a specific number of workers), had been
fixed long since, and therefore also the costs for each bed space.
The funds were granted to the individual plants which requested
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them for the improvement of the workers’ quarters and a rejec-
tion would have resulted in a deterioration of the foreign workers’
lot.

As regards the conditions in the Hoechst plants, the defense
will prove that the number stated for loaned workers, etc., in the
graph Exhibit 1559 (NI-7876 A), Document Book 68, page 17a,
is incorrect and bound to be misleading in view of the fact that
no inmates of concentration camps had been employed in Hoechst
at all. In refuting the affidavit by De Bruyn, Exhibit 1367 (NI-
11613), Document Book 69, page 207, evidence will be submitted
that the employment of foreigners and prisoners of war was
conducted in an appropriate manner and was not in violation of
Article 81 of the Geneva Convention, dated 27 July 1929. Fur-
thermore it will be shown that arrangements had been made for
adequate housing, food, good mediecal care, schools, sewing rooms,
and that the plant manager, Professor Lautenschlaeger and Herr
Jachne, as his deputy, made particular efforts to this effect.
Accordingly, the treatment of the foreigners in Hoechst was
decent and humane. Beyond this, arrangements had been made
in a generous way for recreational facilities. There were large
club-rooms with radio, newspapers, libraries, canteens, athletics
fields, sporting equipment, theater, moving pictures and above alj,
the possibility to attend religious services. On the part of the
plant management, everything was done that was possible under
the unfortunately prevailing war conditions. It was due to his
engineering activity that Jaehne inspected many plants of the IG
for the purpose of solving any special technical problems. Thus,
he also paid a brief and fleeting visit to the Farben plant in
Auschwitz. It can be proven that he did not enter the Monowitz
concentration camp during this visit and has not seen anything
which ought to have induced him to interfere with the inde-
pendent management of this plant, which did not belong to his
jurisdiction. Neither did he obtain any knowledge of gassings,
either from observation or from any information beyond that of
TUmMors.

The defense for the defendant Jaehne will open its arguments
by interrogating the defendant on his own behalf, and thereafter
will conclude by producing documents and affidavits as well as the
interrogation of a few less important witnesses.

O. Opening Statement for Defendant Gattineau*
DR. ASCHENAUER (counsel for defendant Gattineau): In the

+ * Tr. pages 4838-4854, 19 December 1947. The final statement of the defendant Gattineau to
the Tribunal appears in section XII 18, volume VIII, this series.
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sentence pronounced on 8 and 4 December 1947, in Case III, the
American Military Tribunal tried to explain the principles deter-
mining Control Council Law No. 10. It cited a number of reasons
to substantiate the basis of the trials

MR. SPRECHER: Mr. President, can we have an explanation of
what is now happening?

PRESIDING JUDGE SHAKE: Is there an explanation needed?

MR. SPRECHER: Is this a part of the opening statement for
one of the defendants?

PRESIDING JUDGE SHAKE: I so understand.

DR. ASCHENAUER: It is the opening statement for the defend-
ant Gattineau.

MR. SPRECHER: The reason I asked the question is that it
starts off in the same way as the motion which counsel was
tempted to read before Your Honors the other morning, and 1
thought possibly counsel was addressing himself to that motion.*

PRESIDING JUDGE SHAKE: Very well.

DR. ASCHENAUER: I am not making any motion now; I am
merely presenting to you my opening statement.

In the sentence pronounced on 3 and 4 December 1947, in
Case III, the American Military Tribunal tried to explain the
principles determining Control Council Law No. 10. It cited a
number of reasons to substantiate the basis of the trials.

One question, however, which I submitted to Military Tribunal
VI, the Court passed over in silence: The significance of the
secret German-Russian Treaty of 23 August 1939 for the bring-
ing about of the law and incidentally for the proceedings insti-
tuted here.

Therefore, I entered the plea for the nullification of the Control
Council Law No. 10.

Before going into my arguments, I wish to state that when the
plea will be considered by the Honorable Court in conjunction
with the secret supplemental protocol dated 23 August 1989,
proofs will be offered (to corroborate the statement of the de-
fense) to the effect that—

* On 12 December 1947, Dr. Aschenauer had attempted to read a long motion that the Tri-
bunal declare Contro! Council Law No. 10 invalid. The Tribunal stated that defense eounsel
would be required to file the motion in writing according to the usual practice, and on 17
December Dr. Aschenauer did file the motion in writing. The major part of the opening
statement on behalf of defendant Gattineau, which is reproduced here and which was delivered
orally on 19 December, is almost word for word the same as the written motion filed two days
previously. On 11 Mareh 1948, Dr. Aschenauer filed a further motion requesting a joint
session of the Tribunals to declare Control Council Law No. 10 null and void. The Committee
of Presiding Judges denied this application on 17 March 1948. This order, signed by the
presiding judges of five tribunals, iz reproduced in volume XV, this series, section XXIV E 2,
The Tribunal in the Farben case entered a true coby of this order in the record of the
Farben case and made no further written order on Dr. Aschenauer’s first written motion of
17 December.
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a. At the time the attempt was made by leading German
Social Democrats to divert the Communists from a line of action
which, in its final effect, could be useful only to Hitler, Vyno-
gradoff, a trustee [Vertrauensmann] of the Soviet Ambassador
Chinchuk, declared to them in the Soviet Embassy that Moscow
desired Hitler, because only after him would Germany become
Communistic.

b. The NSDAP was financially supported by Moscow before
the seizure of power in 1933.

¢. The NSDAP continued to be permeated by elements whose
allegiance was to Moscow.

As regards the formal side, I also take the liberty, as a pre-
caution of pointing out that Article II(e), of Military Govern-
ment Ordinance No. 7 [pursuant to Control Council Law No. 10],
concerning constitution and competence of certain Military Tri-
bunals, dated 18 October 1946, does not preclude the plea made
the day before yesterday.

Article II(e) of Ordinance No. 7 combines two viewpoints,
which, according to German criminal law, are, as a rule, dealt
with separately: the challenging of judges and the raising of
interlocutory objections.

I am raising the question whether the proceeding, in view of
the international history of origin of the norms determining
punishment of war criminals, is permissible at all. Doubt is
therefore cast, not on the merely technical and local competence
of the Court as such, but the basic question is posed as to whether
the whole system of material and procedural norms laid down
for judging war criminals, especially in view of its origin, can
make any pretension to legal validity at all. Such a conclusion
naturally cannot be excluded by a provision such as is contained
in Article II(¢) of Ordinance No. 7. To put it bluntly: a law
that is materially or formally void cannot escape scrutiny simply
because it [the law itself] forbids it.

T present the following as to the issue itself.

I.

The direct international basis of the prosecution of the German

;var criminals is the so-called Moscow Declaration of 30 October
943,

On the basis of the provisions within the framework of the
Moscow Declaration, the London Agreement of the Four Great
Powers was issued on 8 August 1945, after conclusion of hostili-
ties, as a result of which, constitution of a Tribunal for passing
judgment on such deeds was agreed on, for which a regionally
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defined place of crime did not exist. A statute [the Charter of
the International Military Tribunal] was added to this agree-
- ment which regulated the constitution, competence, and procedure
of the International Military Tribunal.

From the fact that the Allied Great Powers, represented by
their organs authorized to act in accordance with international
law, issued this Charter as an integral part of the London Agree-
ment dated 8 August 1945, as well as from the characterization
of the Charter by the verdict of the International Military
Tribunal, it inevitably ensues that this Charter itself is to be
regarded as an international treaty between the participating
Great Powers.

Seen from the point of formal law, the prosecution of further
war crimes cases has not been carried out on the basis of the
Charter dated 8 August 45, but on the basis of norms which
differ from this, both as regards sources and order. The Control
Council, on 20 December 1945, issued the well-known Law No. 10
embodying the substantive penal law and the general basic char-
acteristics of procedural law for war crimes trials which had
not been proposed for a hearing before the International Military
Tribunal. The question is, therefore, what type of law, from the
point of view of source and validity, is characterized by the
norm as “Law No. 10.” In our opinion, Control Council Law
No. 10 is to be formally termed a law issued by the Inter-Allied
Occupation Power valid for Occupied Germany; materially, on
the other hand, as an international treaty and, at that, a so-called
implementation or execution agreement to the London Protocol
[London Agreement] dated 8 August 1945. The possibility and
necessity of attributing to the same legal norm the nature of
both treaty and law is no anomaly in legal practice, but is quite
customary and occurs frequently.

This dual nature of the norms with which we are concerned
here, results from the peculiar dualistic position conceded by
the occupying regime to the Control Council.

a. The Control Council exercises sovereign power “in Ger-
many.”

b. At the same time, the Control Council is also an international
inter-Allied organ.

It ensues that Control Council Law No. 10 represents, in the
first place, an international agreement; that, at the same time,
however, it is a valid “internal” law for Germany.

As a treaty, Law No. 10—without prejudice to its formal ex-
ecution and publication as internal German law—is subject to
the same judgment which affects the origin, efficacy, and scope
of every international agreement. In particular, basic laws
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recognized by common international law, and concerning nullity,
invalidity or concrete inapplicability of treaties, must apply also
to Control Council Law No. 10.

II.

In my opinion, the London Protocol of 8 August 1945, (with
all the rules issued for its supplementation and execution) con-
stitutes a new legal institution, seen from the angle of inter-
national law; seen politically, it is an experiment. The London
Treaties, including their regulatory statutes, must be classed
with those treaties that, in view of the subtlety of the questions
dealt with, in future, too, will be able to claim validity and
general recognition only if these treaties have originated with
politically loyal partners in a politically loyal manner. If this is
the case, the principles laid down for the first time in these
treaties, and practically applied in Nuernberg for the first time,
will succeed and be able to claim validity for all future; however,
if this is not the case, the public conscience will some day, sooner
or later, form a negative opinion about this kind of procedure,
quite regardless of the number of judgments pronounced and the
number of trials actually held ; and the time will inevitably come
when this kind of procedure will not be considered as a continua-
tion, but as a misuse of international law, and the conduct of
these trials will no longer be regarded as generally binding crim-
inal justice.

Therefore, it must be examined, whether the London Agree-
ment of 8 August 1945, with its regulatory charter, ean stand
up against the objective criticism which public conscience is
entitled to raise against such a far-reaching, momentous, and
novel institution of international law. The axiom: “Nobody may
be judge in his own matter,” is self-evident for the national penal
law. This is expressed by the catchword “judex inhabilis”: The
judge is excluded from exercising his authority if he himself was
hurt by the criminal act or has a certain close relationship to the
injured. Another reason for excluding the judge is not even
mentioned in the procedural codes because it is absolutely self-
evident.

The judge also may not exercise his powers as a judge if he
himself is under suspicion of being a perpetrator or participant
in the crime that is up for judgment. Compared to the national
law of criminal procedure, the principles of judex inhabilis natur-
ally are of only lesser importance in international law. In
international courts, the participation of those nations which,
directly or indirectly, have been injured by the actions under
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indictment, will be preventable only in the rarest of cases, and
on this very “incompatibility” are based the misgivings which
again and again have been expressed in all countries against the
exercise of an international jurisdiction.

We shall not go into details in this matter. However, the
principles regarding the unfitness of the judge suspected of the
crime also are important in international law, and particularly
g0 in that connection. The accomplice to a war crime, or even
more so, the provoker of it, must not be considered qualified to
participate as a judge in proceedings against such war crimes.

It requires no special argument to establish that the principles
developed here have only indirect significance for the concrete
proceedings. The country to which the judges of the proceedings
belong is free from suspicion of complicity in the instigation -of
an aggressive war. Something more profound is involved here.
The same principles applicable to the judge must also apply
to those instructing the court and providing the rules for the
judge’s decision. An international treaty designed to punish war
criminals ean demand respect and validity only if all the parties
to the agreement are themselves blameless of those criminal acts
which they refer for judgment to a special court by international
statute. In case, however, one of the nations participating in the
treaty has put itself outside international law by participating
in crimes that are the subject of the indictment, the judicial
sovereignty of the Tribunal is tainted with an irreparable defect,
no matter which one of the victorious nations provides the judges.
Considering the question of general validity, such rules of pro-
cedure cannot constitute a “contribution to the development of
international law”; for a treaty that originated in this manner
lacks, from the very start, the kind of authority before the
“conscience publique,” which such a novel creation in inter-
national law must possess if it is to succeed. The participation
of a disloyal partner destroys the authority of such an agree-
ment and is liable to make the participation of the partners not
incriminated appear in a light detrimental to the validity of the
international agreement. From the viewpoint of international
law, the validity of such a treaty is opposed by reason of in-
effectiveness.

At this point, the statement may, for the time being, suffice,
that under certain conditions an “exceptio ex persona” directed
against the whole conduct of one of the treaty partners may
justify the invalidity of the whole treaty system. Therefore the
reasons first must be examined, the affirmation of which, in our
opinion must lead to denying that the Soviet Union is a qualified
partner to the Agreement of 8 August 1945.
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II1.

In this connection, it may remain open to question to what
extent the Soviet Union regards itself bound by the system of the
so-called war-renouncing agreements (Kriegsaechtungspakte). It
is known that on 25 July 1932 she concluded a nonaggression
and neutrality treaty with the Polish Republic. This treaty, which
both parties ratified, was undisputedly in force and binding in
1939, when Polish-German relations became strained. The agree-
ment of 25 July 1932 contained some of the following reciprocal
pledges: ~ '

a. A non-aggression pledge.

b. A neutrality pledge.

¢. An arbitration court clause.

d. A clause concerning the prohibition to participate in any
agreements directed against one of the treaty partners.

This agreement was, as mentioned, not renounced by either
party, and in force, when the historic negotiations between Rib-
bentrop and Stalin took place in Moscow on 23 August 1939.

The agreement which was reached there found its expression
in two immediately effective treaties—the so-called nonaggression
pact of 23 August 1939, whose contents were soon afterwards
announced to the world, and the “secret supplementary protocol
to the nonaggression pact” of the same date, which, in accordance
with the purpose for which it was meant, pursuant to article 2,
“was to be given top secret treatment by both parties.” In the
first Nuernberg trial, the secret supplementary protocol was not
introduced in evidence. In the course of the trial, its text was
given by Thomas J. Dodd, the American representative of the
prosecution, to Richard Stokes, the correspondent of the “Saint
Louis Post Dispateh,” who published it in the above-mentioned
paper on 22 May 1946.

The fact that the text of the seeret protocol was not admltted
during the first trial was based on the court’s belief that the
origin of the document could not be established with certainty.
This situation, however, has changed since the first Nuernberg
trial. Although more than 18 months have passed since the secret
protocol was first published, and although the International Mili-
tary Tribunal did not doubt the existence of such a protocol, the
Soviet Government did not so far refute its existence.* Details
about the negotiations concerning the secret protocol, and the

* Document Lammers 158, Lammers Defense Exhibit 109 (not reproduced herein), a "memo-
randum for the Fuehrer” containing the full text of the ‘‘secret additional protocol”
authenticated by the formal signatures of both Molotov and von Ribbentrop, was Introduced
in evidence in Case 11 (the Ministries case, vols. XII-XIV, this series) and is reprodnced in
section VI E, volume XII, this series.
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fact that it corresponded to the meanwhile published text, have
furthermore been confirmed by the testimony given by Dr. Fried-
rich Gaus during the Nuernberg trial on 15 March 1946.* Taking
all this into consideration, there is neither any reason nor any
possibility to doubt the existence of the secret protocol, the
more so as the prejudication of the first trial is not shaken in
any way; the guilt attributed to organs of the German Reich
regarding the aggressive war against Poland, which has been
ascertained in the first Nuernberg trial, cannot be voided by the
existence of the secret protocol; however, the first Nuernberg
verdict did not prejudicate that the responsible organs of the
Soviet Union were innocent, or that they did not participate. This
evidence, therefore, cannot be excluded.

The goals at which both parties aimed in this pact, and which,
at least as far as Finland and, above all—in the light of the
Anglo-French pledge—Poland are concerned, could only be
achieved by armed aggression. These goals the pact stated in
sufficiently clear language, in spite of the fact that its wording
expressed nothing but possibilities. Nevertheless, in order to
emphasize the nature of this pact (which constituted the actual
salient point of all the agreements, and which degraded the “non-
aggression treaty” into nothing but a front), certified evidence
also will be submitted, which has been supplied by persons who
participated in those negotiations.

According to Ribbentrop’s testimony at the first Nuernberg
trial, he and Stalin never thought of including the possibility of
a peaceful settlement of the German-Polish conflict; on the con-
trary, Stalin stated that the negotiations would have to be con-
sidered as broken down if the USSR did not receive a promise
that she would obtain half of Poland, Lithuania, and the port of
Libau [Libava]. Agreeing in the essential points, but by far
more comprehensive, is the affidavit by Dr. Gaus,* the head of the
legal department in the Foreign Office. According to his testi-
mony, Ribbentrop, during the negotiations with Stalin on 23
August 1989, mentioned the attack against Poland as a very
possible move, although not referring to it as a matter definitely
decided upon which is clear enough in diplomatic intercourse;
the Soviet representatives took note of this statement, and, after-
wards, commenced the discussions on the territorial problems
that would arise from such an “eventuality.”

* Testimony referred to is an affidavit (Doec. Hess 16) by Dr. Gaus, who was Chief of the
Legal Division in the German Foreign Office from 1923 to 1943, and who assisted von Ribben-
trop in drafting the ‘*secret additional protocol’”’ under discussion. The German text of Docu-
ment Hess 16 iz reproduced in “Trial of the Major War Criminals,” volume XL, page 293.
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Viewed politically, the contents of the secret protocol can be
boiled down to a relatively simple formula.

All those concerned knew full well that the German war of
aggression against Poland was only made possible by the Russian
attitude. The “eventuality” of a German attack against Poland
(which, in case of a Russian counterorder, by no means would
have been “impending” but, in fact impossible, and in any case,
highly improbable) became the absolute certainty of an imminent
German attack, owing to the Soviet agreement. The attitude
of the Kremlin during those fateful hours leaves no room for
doubt that it was not Germany, but the Soviet Union, which
touched off the aggression against Poland. The fact that its
share of the booty—considering Eastern Poland, the whole of the
Baltic States, a free hand in Finland and Rumania—would ex-
ceed, by far, the gains the actual “aggressor” might make, even
under the most favorable conditions conceivable, was the obvious
reason for the decisive role the Soviet Union played in the origin
of the European war. That much about the political aspect.
In the light of international law, the attitude of the organs of the
USSR, at least toward Poland, signifies a violation of the treaty
of 25 July 1932. In this treaty, the Soviet Union assumed the
obligation not to participate in any agreement which was directed
against the other signatory of the pact. It can be said that it is
hardly possible to think of a more severe way to formulate an
agreement (directed “against” another state) than that which
prepares and makes possible the military annihilation and mutila-
tion of the cosignatory. And it is equally difficult to conceive
of a more drastic form of “joining” or “participating” in such
a treaty, than the one chosen by the USSR ; for, from a political
point of view, this was a partitioning agreement to be realized
by force of arms which was solely the concern of the USSR and
the German Reich.

The Soviet march into Polish territory was explained by the
“decline,” respectively the “cessation,” of the Polish State, which,
in the eyes of the Soviet Union, resulted in the end of Polish
sovereignty, and thus, the expiration of the Soviet nonaggression
obligations arising from the pact of 25 July 1932. This argument
evades the actual issue, and can only be assessed as a pretense.
For at that time, demilitarization of Poland had not yet taken
blace, even according to German views, and the German military
and political authorities were themselves surprised by the pre-
mature marching of Soviet troops into the Polish eastern terri-
tory. However, this is not even the point in question. For the
violation of the Soviet Polish treaty of 25 July 1932 did not
take place as late as 17 September 1939 (the day of the invasion),
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but already was accomplished by concluding the secret agree-
ment on 23 August [1939].

PRESIDING JUDGE SHAKE: If counsel would pardon the inter-
ruption now, the Tribunal is very much concerned about your
being understood. We place no limitations or restrictions upon
the subject of the opening statements that may be made here
on behalf of any defendant. As we understand the rule, how-
ever, the practice is fundamentally a bit different when it in-
volves the opening statement of the prosecution, and the opening
statements of the defense. As we recall the rule, the prosecution
is more or less limited to the statement of facts upon which it
will rely for a conviction when it makes its opening statements.
On the other hand, defense counsel is not confined merely to
state the facts, but may also state the theories of his defense.

By that, I mean to say he may press his views as to the laws,
as well as to the facts, in his opening statement. Under the rules
by which this Tribunal is governed, two days are assigned for
opening statements. The Tribunal is presently only concerned
with the protection of the rights of all the defense counsel, so
that they may have an opportunity to present their opening
statements; and that must be done within the two days assigned
for that purpose.

What I have said is merely a preliminary remark. We have
now listened to your opening statement for almost 40 minutes,
and before we would permit you to proceed we should like to be
assured that the consumption of further time on your part will
not deprive some defense counsel here of sufficient time to make
his opening statement.

In that connection the President would observe that you have
been reading from a manusecript which is already in the hands
of the Tribunal. You may deviate from that, of course, before
you conclude, but we should like to have a clear understanding
now, before you consume more time of this session, that you
are not encroaching upon the time of your associates, and that
counsel for some other defendant may not be handicapped by a
lack of adequate time to present his opening statement.

With those observations, may I inquire of you how much time
you contemplate using to complete your opening statement?

DR. ASCHENAUER: I shall need another 20 minutes, Your
Honor.

PRESIDING JUDGE SHAKE: Have you consulted with your asso-
ciates, so that you can assure the Tribunal that you are not
encroaching upon the time of any of your co-counsel? Will they
have time to make their statements if we grant you another
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20 minutes? Do you know that to be true? Can you assure us
of that?

DR. ASCHENAUER: Yes, I can.

PRESIDING JUDGE SHAKE: You are making that statement in
the presence of your associates, and we will accept your state-
ment unless it is questioned; but we are most anxious not to en-
croach upon the time of the other defendants.

In view of your assurance, made in the presence of your asso-
ciates, that you can conclude within the next 20 minutes, and
that you will not thereby encroach upon the time of other counsel
and deprive them of the opportunity to make an opening state-
ment, we will permit you to proceed.

Just a moment, please—

DR. ANSCHENAUER: I shall skip a few parts of my opening
statement.

PRESIDING JUDGE SHAKE: Very well then, with the understand-
ing that you will conclude your opening statement within such
limitations of time as not to deprive counsel who have not yet
addressed the Tribunal, of the opportunity to make their opening
statements with the time allotted, the Tribunal will not place
any limitations on you whatever with respect to your statement.

Dr. Boettcher, did you wish to say something?

DR. BOETTCHER [counsel for defendant Krauch]: No, thank
you, Your Honor. ‘

PRESIDING JUDGE SHAKE: Counsel may continue.

DR. ASCHENAUER: The above-specified attitude of the organs
of the Soviet Union concerned with international law not only
falls under the provisions of the so-called violation of inter-
national law, recognized long since by the law of nations; beyond
that, it also constitutes a crime against international law, as
defined in the London Charter of 8 August 1945.

Though it is true that according to the Charter, the organs
of the state that shares the guilt are exempt and may not be
prosecuted, their conduct, as far as it constitutes the elements
of crime, may and must be considered in order to arrive at some
definite conclusions which are relevant for this trial. It will be
up to this Tribunal to examine the question to what extent a
possible precedent, established at the first Nuernberg trial (which
had ruled that the question of the guilt of the Soviet Union
could not be gone into because of her equal rights as co-victor
and partner in the new international penal code), may still be
in force today; for in the long runm, it is also the task of this
trial to contribute to the finding of the truth.

Going to the personal side of the case, I present the following;
Seldom before has so much material been submitted in a trial
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by the prosecution. Even more rarely, however, has so much
been charged against defendants, in the press and in the indict-
ment, as is the case here. Yet never has so little been proven
as in the trial of Krauch et al. The prosecution loudly pro-
claimed Farben’s alliance with Hitler, which is supposed to have
been concluded in 1932 by Buetefisch and Gattineau. We waited
for the proofs with close attention. They failed to appear. What
was left was a conference of an informational nature. If, in
politics, every conference of an informational nature is to be
considered the same as an alliance, there probably would be more
alliances than politicians.

If the prosecution had made a thorough investigation, it would
have recognized the grotesque character of its allegation. It takes
a great deal of imagination to set up the allegation that such
an agreement was concluded during the life of a man like Bosch
or Duisberg. It will be a minor matter for us to refute the charge
of the indictment. In this connection I should like to quote only
a few passages concerning the relations of Bosch and Duisberg
to Hitler. Dr. Jur. Baron Kurt von Lersner, formerly president
of the German Delegation to the Peace Conference at Versailles,
writes the following concerning the attitude of Carl Bosch toward
Hitler and the NSDAP:

“The attitude of Carl Bosch to Hitler and the National Social-
ist Party can perhaps best be perceived from the crushing
criticism which he sent to me in connection with his first
meeting with Hitler: “Hitler is nothing; nothing at all! That
is all a deliberate swindle!”

We also have the following statement concerning Dr. Duisberg’s
political attitude:

“I can testify that Geheimrat Duisberg was always an op-
ponent of national socialism and remained so, even after the
assumption of power [by Hitler], up to his death. There was
no lack of attempts to win him over to national socialism, but
he in no way let himself be moved to help the Party.”

Boseh and Duisberg were the leading personalities of Farben,
and vigorous opponents of the NSDAP. In 1982, Buetefisch and
Gattineau were uninfluential employees of Farben. In view of
this actual situation, then, does the prosecution seriously believe
that these two men had concluded an alliance with the Party?

I believe—and I ask you to forgive my harsh expression—I
believe that the prosecution’s allegation of an alliance is so con-
trary to healthy common sense, that it is almost superfluous to
offer proofs against it. It is humorous to see how, in the effort
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to collect evidence, a fine confusion of names has crept into the
charges. At the court session of 2 September 1947, it was alleged
that Carl Duisberg informed the Reich Association of German
Industry that “he was prepared to contribute to the Adolf Hitler
Fund,” while emphasizing his outspokenly approving attitude.
Dr. Curt Duisberg gives us the following correction to this:

“A confusion of names is involved here. It was not the
chairman of the Aufsichtsrat, Geheimrat Dr. Carl Duisberg,
but I myself, in my capacity as head of the Central Com-
mittee [Zentralauschussbuero] Office, who was present at the
conference with the Trade Association of the Chemical Indus-
try, and who prepared the memorandum of 16 June 1933.”

Surely any of the defendants could have told the prosecution this
if they had been asked for it.

The prosecution has made many claims about Gattineau in its
opening statement. He is supposed to have been the economic
adviser of Roehm, a leading political representative of Farben
who headed the WIPO [Political Economic Policy Department]
for 6 years. But they have not presented any proof of what
Gattineau actually did.

Undoubtedly the prosecution has felt it was necessary to
establish a connecting link between 1932 and 1939. Therefore,
some other meaning than was actually the case had to be assigned
to the WIPO, the National Advertising Council [Werberat], ete.
To be sure, proof is still lacking. The prosecution connected the
establishment of the WIPQO with the coming to power of the
Party. That this is obviously wrong was already shown in the
presentation of evidence by the prosecution.

The importance of the activity of WIPO (which was an office
used for intermediary purposes and for forwarding correspond-
ence, as was shown by the interrogation and cross-examination
of Krueger), was inflated artfully to that of a highly important
and political instrument. Similar efforts were made by the prose-
cution in regard to the Wirtschaftsfuehrerkreis and the Werberat
der Deutschen Wirtschaft [National Advertising Council of the
German Economy]. The prosecution also has not proven and
has offered no valid evidence in the Austrian affair and in regard
to DAG [Dynamit Aktiengessellschaft] Pressburg [Bratislava].
In the “Austrian question,” for instance, it will be seen that it
was a matter of continuing negotiations with Skoda-Wetzler,
begun long before the Anschluss: and for the rest, that it was
a matter of internal reorganization of DAG firms without any
pressure of any kind from Farben.

- Furthermore, the prosecution itself did not claim in its presen-
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tation of evidence that Gattineau participated in carrying out
the negotiations of IG in Austria.

The Pressburg matter characteristically illustrates the presen-
tation of evidence by the prosecution. Gen. Telford Taylor
claimed with pathos:

“After 1938, he (Gattineau), as director of one of the largest
Farben factories making explosives in the occupied territory,
participated in supplying and abusing forced labor, and in
spoliation.”

Here too, again, we had to wait for proof in vain. The prose-
cution has not presented a single document. This would also
be difficult to do, because neither foreign labor, foreced labor,
concentration-camp inmates, nor prisoners of war were used as
workers in Pressburg.

There is just as little opportunity for the prosecution to prove
its contention that plundering had occurred in Pressburg. Under
these cirecumstances, it is perfectly undergtandable that Judge
Morris pointed to the irrelevancy of the material until the be-
ginning of hostilities in 1939. In my opinion, this pertains above
all to the defendant Gattineau.

When we keep in mind that that is the result of the efforts
made by the prosecution for 214 years, it is something less than
a scanty result. I do not wish to criticize the prosecution. For
it is difficult to present evidence against a defendant who has
committed no crime according to the counts of the indietment.
If the prosecution were granted as much time again for its
preparation, it would again have the same failure. The further
development of the trial will show this clearly.

P. Opening Statement for Defendant Kuehne *

Dr. GUENTHER LUMMERT (counsel for defendant Kuehne):
With Your Honor’s permission, I would like to refrain from
making a special opening statement for the defendant Kuehne,
and this for the following reasons:

1. To avoid unnecessary repetition and thus to speed up the
proceedings, since the Tribunal has already listened to 13 open-
ing statements.

2. In view of the, indeed, minimum charges against the de-
fendant Kuehne.

* Tr. p. 4855, 19 December 1947. The final statement of defendant Kuehne to the Tribunal
appears in section XII 10, volume VIII, this series.
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3. In view of my written motion of 11 December 1947, which
is awaiting the Tribunal’s decision.?

May I add that I do not intend to read an opening statement
at a later time in case my motion mentioned above should not
be granted. In that case, I shall submit my legal arguments later
in my final speech, and shall give a brief introductory survey in
regard to my evidence at the beginning of the case in chief for
the defendant Kuehne, when my turn comes.

I, therefore, beg to be excused from making an opening state-
ment, and to give the time gained through this to those of my
colleagues who may exceed the allotted time in presenting their
opening statements.

@. Opening Statement for Defendant Buergin®

DR. WERNER SCHUBERT (counsel for defendant Buergin) : Your
Honors, the defendant Dr. Buergin saw the collapse of the so-
called Third Reich from his headquarters at Bitterfeld. Bitter-
feld, which is in the Russian Zone, was occupied at that time
by American troops. The American Occupation Force was natur-
ally informed that one of the major Farben works was situated
at Bitterfeld. American specialists and administrative officers
accompanied the troops who immediately commenced investiga-
tions of technical installations on the spot and, in addition and
more particularly, of the conditions of foreign workers. The
outcome of these investigations was that, having filled out one
of the usual questionnaires, my client, Dr. Buergin was com-
pletely cleared, no restrictions being imposed upon his freedom.
He even received from the Occupation Forces permission to leave
Germany; a privilege which, as is well known, is granted only
in very rare cases today. Dr. Buergin proceeded to a French
firm which, for a Jong time, had been on friendly business terms
with Farben. This firm, likewise, found nothing objectionable
in his conduct, and accepted him as a member of its staff. There
Dr. Buergin was able to carry on his work in his particular field
until the summer of 1947. After the general indictment had

1 The motion requested that the Tribunal dismiss forthwith all the charges apainst defendant
Kuehne. A supplementary motion to the same effect was filed again on 8 January 1948. On
1 June 1948, the Tribunal entered an order stating that it would not pass upon these motions
“prior to the rendition of the judgment” and that the motions “will be considered in connac-
tion therewith after the Tribunal has had the benefit of the arguments of counsel and their
briefs’” (Official Court File, volume 52, page 2952). In ita judgment (section XIII, volume
VIIT, this series), the Tribunal found defendant Kuehne not guilty under any of the four
counts under which he was charged.

2 Tr. pages 4855-4865, 19 December 1947. The final statement of defendant Buergin to the
Tribunal appears in section XII 6, volume VIII, this series.
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already been served in this trial, Dr. Buergin was arrested in
France by order of the prosecution. He was unable to take any
effective steps against his extradition as, in France, he was
without the means which would enable him to enlist the services
of a lawyer. He was brought to Nuernberg and there saw
the indictment as a whole for the first time, having previously
been informed in Aix-en-Provence of the charge of complicity in
the use of so-called slave labor and alleged collaboration in the
Four Year Plan. He was taken into custody, a charge was
brought against him, and he was brought to trial without having
had any previous opportunity to explain his position, to clear him-
self, or to refute the accusations contained in the indictment.
Thus, Dr. Buergin has been involved in a trial despite the fact
that the material submitted by the prosecution brings no proof
whatsoever to substantiate special accusations which could justify
the monstrous charges brought in the indictment. One cannot,
therefore, help feeling—and in this trial, the defense is dependent
to a large extent upon hypotheses in assessing the prosecution’s
evidence—that Dr. Buergin is held responsible by the Court less
on the grounds of specific accusations, but chiefly because he was
a member of the Farben Vorstand.

In its opening statement, the prosecution raised the question
of the collective guilt of the Vorstand and concluded, naturally,
that the guilt was collective. It is hardly appropriate to gauge
the depths of such a difficult question in this opening statement.
I should, however, like to stress the point that such a complicated
and unusual legal construction of the facts can come into con-
sideration only if certain minimum requirements have been
proved by the prosecution. This would necessitate proof of the
fact that members of the Vorstand actually have committed
crimes, the judgment of which falls within the provinee of this
Court; that those members of the Vorstand, who had no part in
the commission of crimes, had full knowledge of the facts of the
case and were in agreement with eriminal actions taken; and that
they did nothing to prevent the continuation of such criminal
actions, although being in a po